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5182        Lewis  Emeey,  Jr.,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name  ? — A.  Lewis  Emery,  Jr. 

Q.  Where  do  you  live  ? — A.  Bradford,  Pennsylvania. 

Q.  Are  you  in  the  oil  business  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  the  oil  business  in  Pennsylvania  ? — 
A.  Forty -two  years;  commenced  in  1865. 

Q.  What  was  your  first  business? — A.  My  first  business  was  a 
driller  and  tool  dresser. 

Q.  Were  you  familiar  with  the  conditions  that  prevailed  in  the  oil 
regions  in  1870  and  up  until  1872  ? — A.  Yes,  sir. 

Q.  Were  you  then  in  the  refining  business? — A.  In  1869-70  we 
built  our  first  refinery. 

Q.  At  what  place  ? — ^A.  Titusville. 

Q.  So  that  you  were  a  refiner  at  that  time  ? — A.  Yes,  sir. 

Q.  Were  you  also  a  producer? — A.  Yes,  sir. 

Q.  Where  were  your  wells  ? — ^A.  All  over  the  field,  as  the  field  was 
in  those  days. 

Q.  What  was  the  extent  of  the  oil  field  in  1870? 

Mr.  KosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial,  and  too  remote. 

A.  It  was  confined  to  the  northwestern  part  of  Pennsylvania.  I 
think  there  were  about  six  counties  that  were  producing  oil  in  1869 

and  1870. 
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5183  Q.  What  was  the  name  of  your  refinery?— A.  Octave  Oil 
Company  and  Eefinery. 

Q.  What  became  of  the  crude  oil  that  was  produced  at  that  time, 
say  in  1870?— A.  It  was  transported  to  the  railroad  m  barrels  some- 
times, and  later  by  a  pipe  line,  and  shipped  out  of  the  country  to 
different  refineries  in  the  country  and  in  the  region. 

Q.  At  what  place  was  the  crude  oil  sold  by  the  producers  ?— A.  It 
was  sold  to  the  buyers  of  oil.     There  were  a  great  many  of  them. 

Q.  How  did  they  get  at  the  producer  to  make  these  purchases?— 
A.  They  came  to  him  out  in  the  fields  where  the  wells  were.  A  man 
that  was  a  large  producer  of  oil,  they  came  to  him,  (he  was  generally 
a  working  man)  and  bought  his  oil. 

Q.  Was  there  any  competition  among  buyers  at  that  time?— A. 
The  competition  was  very  sharp  indeed. 

Q.  Eight  there  at  the  wells?— A.  Yes,  sir. 

Q.  You  may  go  on  and  describe  briefly  how  that  competition  was 
carried  on  at  that  time,  from  1870  along  until  1872. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  wholly  imma- 
terial and  incompetent. 

A.  To  explain  that  question,  I  will  say  that  there  were,  in  1869  and 
1870— and  in  1868  in  fact— upwards  of  two  hundred  and  fifty  re- 
fineries. The  most  remote  to  the  Northwest  was  at  Portland,  Maine, 
and  the  most  remote  to  the  South  was  at  New  Orleans  and  Louis- 
ville. 

5184  Mr.  Rosenthal.  I  object  upon  the  ground  that  the  answer 
is  not  responsive  to  the  question,  and  the  witness  is  giving  us  a 

lecture  now  on  the  history  of  the  early  oil  days.  The  question  does 
not  call  for  that.  I  submit,  Mr.  Emery,  that  you  answer  the  ques- 
tions that  are  asked  you. 

Witness.  That  is  what  I  was  trying  to  do.  This  great  number  of 
refineries  had  representatives  in  the  field;  sometimes  one  man  would 
represent  half  a  dozen  or  a  dozen  or  more  refineries,  and  he  would 
buy  the  oil  for  his  principals  at  the  best  price  possible.  I  have  my- 
self, at  my  own  wells,  caused  the  price  to  be  advanced  fifty  cents  a 
barrel  by  the  competition  of  buyers. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out  on  the  ground 
that  it  is  incompetent  and  immaterial.  Anything  that  this  witness 
himself  may  have  done  does  not  tend  even  to  make  any  evidence 
against  any  of  the  defendants  in  this  case. 

Q.  Proceed  now  and  further  describe  the  competition  there,  if  you 
have  anything  further  to  say  upon  that  subject. — A.  It  was  not  only 
purchased  from  myself  but  from  my  friends  who  were  producing 
oil,  and  I  knew  of  it.     Competition  was  sharp  and  decisive. 

Mr.  Rosenthal.  I  move  that  the  answer  be  stricken  out  upon  the 
ground  that  it  is  incompetent,  immaterial,  based  upon  hearsay,  and 
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no  connection  is  shown  between  these  defendants  and  any  of  the  facts 
stated  by  the  witness. 

Q.  Were  there  often  many  buyers  there  in  the  field  at  the  same 
time?— A.  Yes,    sir;    sometimes    as   high    as    six    and    eight, 
5185     and  oftentimes  more. 

Q.  At  that  time  was  all  of  the  oil  produced  m  the  region 
sold  to  the  buyers  who  came  to  the  region  to  buy  it?— A.  Yes,  sir; 
their  representatives  were  there. 

Q.  And  how  long  did  that  condition  prevail?— A.  It  prevailed 
from  the  time  I  went  into  the  oil  country  until  1872,  and  then  the 
competition  began  to  be  broken  up. 

Mr.  EosENTHAL.  I  move  to  strike  out  the  latter  part  ot  the  answer, 
upon  the  ground  that  it  is  not  responsive. 

Q.  You  may  go  on  now  and  state  how  many  refineries  there  were 
from  1870  to  1872,  and  tell  where  they  were,  as  nearly  as  you  can. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  immaterial.  ,  -d  j. 
A  As  I  stated  before,  sir,  the  most  northern  refinery  was  at  l-ort- 
land  and  the  most  southern  at  New  Orleans,  I  beheve.  There  were 
a  large  number  in  this  city,  some  fifteen  or  twenty  or  more;  there 
were  a  large  number  in  the  city  of  Pittsburg,  probably  forty,  there 
were  a  very  large  number  in  Erie,  at  one  time  seventy-five,  but  o± 
course  they  were  very  small  in  the  first  history  of  the  busmess ;  most 
of  them  went  out  of  business,  and  some  were  crushed  out;  refineries 
at  Union,  New  York,  Philadelphia,  Boston,  Corry  and  ^ong  Oil 
Creek,  starting  at  Corry  and  ending  at  Oil  City;  and  along  the  Alle- 
gheny, down  as  far  as  Pittsburg,  there  were  refineries 

O    What  do  you  mean  by  Oil  Creek  ?-A.  That  is  the  name  of  the 

creek  on  which  oil  was  first  discovered.     That  runs  through 

3186     the  northern  part  of  Crawford   County  to  the  South,  into 

Venango.  ,  ^     .        ,,    , 

Q.  How  many  refineries  were  there  along  there  during  that  pe- 
riod?—A.  Along  the  Creek?  -IT        rr-. 
Q.  Yes.— A.  Oh,  there  were  thirty-five  or  forty,  including  litus- 

^  Q.'  You  said  there  were  some  on  the  Allegheny  Eiver.— A.  Yes, 
sir;  all  along  the  Allegheny  Eiver. 

0    BeforereachingPittsburg?— A.   Yes,  sir. 

O'  How  many  were  there  there?— A.  Starting  m  with  Franklin, 
I  suppose  there  were,  outside  of  the  limits  of  Pittsburg,  ten  or  twelve 
refineries,  great  and  small. 

O  In  all  of  the  places  which  you  have  mentioned,  and  throughout 
threntire  country,  you  say  there  were  about  two  hundred  and  fifty 

''^o'^WharwasSondition  of  these  refineries  in  1870  and  up  until 
1871   as  to  whether  they  were  acting  independently  of  each  other? 
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Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  calls  for 
the  conclusion  of  the  witness,  and  that  it  is  incompetent  and  imma- 
terial. 

A.  Yes,  sir ;  to  1872  they  were. 

Q.  They  were  what? — A.  Acting  independently  of  each  other;  nq 
combinations. 

Q.  Do  you  remember  the  time  when  the  South  Improvement  con- 
tract was   first  heard   of   in  the   oil   regions? — A.  Yes,   sir;   very 

well. 
5187        Q.  When  was  that? — A.  The  first  intimation  we  got  of  ij; 
was  the  latter  part  of  January.    It  was  whispered  about  that 
a  contract  was  made 

Mr.  Rosenthal.  The  question  is.  When  ? 

Witness.  I  said  the  latter  part  of  January,  1872. 

Mr.  Rosenthal.  Well,  that  answers  the  question. 

Q.  How  did  you  learn  about  it  ? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incompetent 
and  immaterial. 

A.  We  learned  it  from  rumor  first.  If  you  want  to  ask  questions, 
all  right;  or  I  can  tell  the  story,  just  as  you  choose. 

Q.  You  learned  it  first  from  rumor  ? — A.  Yes. 

Q.  Was  the  matter  discussed  to  any  particular  extent  or  generally 
in  the  oil  regions  at  that  time? — A.  Yes,  sir. 

Q.  You  may  go  on  and  state  whether  or  not  there  was  any  excite- 
ment over  it  in  the  oil  regions,  and  describe  as  particularly  as  you 
can  all  about  it. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent and  immaterial,  and  manifestly  based  upon  hearsay,  con- 
clusions and  everything  else,  in  the  way  of  rumors;  improper  evi- 
dentiary matters. 

A.  When  we  heard  the  rumor  the  refineries  at  Titusville  and  the 
Creek  took  the  precaution  to  send  a  committee  to  New  York.  They 
came  back  and  reported  that  there  was  a  contract  made  whereby  it 

would  give  complete  control  to  a  certain  class  of  men. 
6188        Mr.  Rosenthal.  I  object  to  this  witness  stating  what  the  re- 
port of  this  committee  was 

Witness.  How  am  I  going  to  answer  these  questions  if  there  is  ob- 
jection ? 

Mr.  Rosenthal.— upon  the  ground  that  the  report  that  this  may 
have  made  at  that  time  is  incompetent  and  hearsay  as  to  these  defend- 
ants. 

Q.  Go  right  ahead  and  answer  the  question.  Give  Mr.  Rosenthal 
a  chance  to  object,  of  course,  but  go  ahead  and  answer  the  question  in 
your  own  way.— A.  I  am  not  talking  about  hearsay  evidence  at  aU. 
What  I  know  I  know. 

Q.  Leave  that  out.  Just  go  ahead.— A.  The  committee  went  to 
JNew  York  and  reported  that  there  was  truth  in  the  rumor.    We  then 
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sent  Mr.  A.  P.  Bennett  from  Titusville  to  Cleveland,  along  in  the 
middle  of  February,  1872.  He  returned  with  the  fact  that  the  con- 
tract had  been  made,  that  the  South  Improvement  Company  was  a 
fixed  organization. 

Mr.  EosENTHAL.  I  move  that  that  be  striken  out — the  report  of  Mr. 
Bennettr— on  the  ground  that  it  is  hearsay  and  incompetent. 

Q.  Go  on.— A.  Then  there  was  great  agitation  and  commotion  in 
the  oil  country.  The  first  public  indignation  meeting  was  held  at 
Tidioute,  I  think  on  the  24th  day  of  February,  1872.  There  was 
present  a  very  large  number  of  persons,  and  this  proposed  control  of 
the  oil  business  was  discussed.  On  the  26th  day  of  February, 
5189  two  days  later,  a  meeting  was  held  in  Titusville,  at  which  there 
were  upwards  of  three  thousand  people  present,  and  a  large 
number  of  refiners  from  the  city  of  Cleveland  came  there.  Following 
that,  on  the  29th  of  February  (I  think  it  was),  there  was  a  large 
ijieeting  in  Oil  City,  the  largest  that  was  ever  held  in  the  oil  region 
at  that  time,  people  coming  from  Pittsburg  and  all  over  the  country. 

Committees  were  appointed  at  that  meeting  for  the  purpose  of 

Mr.  Rosenthal.  I  object  to  the  witness  testifying  to  what  was 
done  at  the  meeting,  upon  the  ground  that  it  is  incompetent  and  un- 
material;  and  I  object  to  his  testifying  either  as  to  the  appomtment 
of  the  committees  or  stating  the  purposes  of  their  appomtment,  for 
the  same  reasons. 

Q.  Go  ahead.— A.  Committees  were  appointed  to  take  up  the  ques- 
tion'of  investigation,  and  committees  were  appointed  for  the  con- 
struction of  a  railroad  to  Erie  and  one  to  Buffalo;  and  also  com- 
mittees were  appointed  to  go  to  Harrisburg  to  get,  if  possible,  the 
charter  of  the  South  Improvement  Company  repealed;  and  also 
a  committee  was  sent  to  Washington  to  ask  for  an  investigation  into 
the  methods  and  probable  control  of  the  oil  business  under  the  bouth 
Improvement  Company  Act.  The  South  Improvement  Company 
charter  was  repealed,  I  think  on  March  18,  1872,  by  the  Legislature 

of  Pennsylvania.  t   .i    .   j.i, 

Mr  Rosenthal.  I  object  to  that  upon  the  ground  that  there  is 
better  evidence  of  the  truthfulness  of  that  than  the  statement  made 
by  the  witness.  .  .  ,  ., 

Q   Go  ahead  now.— A.  The  legislature  was  then  m  session  and  it 
repealed  the  South  Improvement  Company   charter. 
5190        Q   Were  you  present  at  these  meetings  that  you  say  were 
held  in  the  oil  regions?— A.  I  was,  sir,  at  all  of  them. 

Q.  Were  you  on  any  of  the  committees  that  were  appointed^— 
A.  A  large  number  of  them.  .  „j.i.„„ 

O  Were  you  on  either  the  legislative  committee  or  the  committer 
that  was  sent  to  Congress ?-A.  Yes,  sir;  I  was  on  the  legislative 
committee  at  Harrisburg. 
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Q.  Did  you  appear  there  ? — A.  I  did,  sir. 

Q.  Was  the  matter  presented  to  the  legislature  of  Pennsylvania  ? — 
A.  It  was. 

Q.  How  long  after  that  before  the  charter  of  this  company  was 
repealed  ? — A.  Within  the  next  ten  days.  , 

Q.  Did  you  go  to  Washington? — A.  I  was  at  Washington. 
Q.  When  the  committee  was  there? — A.  I  can't  say  that,  sir;  I 
was  there  during  the  investigation,  or  about  the  time  of  the  investiga- 
tion. 

Q.  Was  there  an  investigation  into  this  contract  of  the  South  Im- 
provement Company? — A.  Yes,  sir.  s 
Q.  By  Congress? — A.  By  a  committee  of  the  House.                      ' 
Q.  When  did  that  investigation  commence? — A.  The  latter  part 
of  March,  1872. 

Q.  How  long  did  it  continue? — A.  Until  the  9th  day  of  April. 
Q  Do  you  know  whether  evidence  was  taken  before  the  committee 
of  the  House  ? — A.  Yes,  sir. 
5191        Q.  I  will  ask  you  now  to  go  ahead  and  describe  what,  if 
any,  effort  was  made  by  the  people  connected  with  the  South 
Improvement  Company  to  get  the  refineries  along  the  Creek  into  that 
company. 

Mr.  EosENTHAL.  I  objcct  to  it  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

A.  Yes,  sir.  The  people  in  control  of  the  South  Improvement 
Company— Well,  I  will  amend  that  by  saying  the  Standard  Oil 
Company  of  Cleveland,  Ohio,  because  the  repealing  of  the  South 
Improvement  Company  charter  was  so  soon  after  (it  was  suppose^ 
to  take  effect  on  the  first  of  March,  1872)  that  there  was  a  very  little^ 
if  any,  business  done  under  that  old  charter  of  the  South  Improve! 
ment  Company.  ' 

Q.  Wliat  followed  right  along  there  ?— A.  There  were  offers  to  the 
refiners  to  join  with  the  Standard  Oil  Company  of  Cleveland,  Ohio, 

and  for  the  purpose  of  getting  more  profit  out  of  the  business A 

Mr.  EosENTHAL.  Wait  a  minute.  I  don't  want  to  interrupt  you 
constantly,  Mr.  Emery.  If  you  will  make  your  answers  a  little  more 
specific,  instead  of  generalizing  so  much,  I  can  avoid  the  interrup- 
tions. When  you  speak  about  offers  being  made,  tell  us  who  made 
them  and  to  whom  they  were  made. 

Witness.  I  was  just  coming  to  it,  my  dear  fellow. 

Mr.  EosENTPiAL.  That  will  avoid  making  all  these  objections. 

Witness.  If  I  could  talk  in  shorthand  I  would  like  to. 

Mr.  EosENTHAL.  No,  you  talk  specifically  first  and  general-  ' 
5192    ize  afterwards,  and  we  will  avoid  these  interruptions,  instead 
ol  generalizing  first  and  specializing  afterwards 
Witness.  No  two  men  get  at  the  same  point  at  the  same  time,  and 
no  two  men  say  "  yes  "  and  "  no  "  alike. 
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Mr.  Rosenthal.  I  suppose  that  is  entirely  true.  I  shall  have  to 
object  to  the  latter  part  of  the  witness'  answer,  and  move  that  it  be 
stricken  out  on  the  ground  that  it  is  a  mere  generalization,  without 
any  pretense  or  showing  on  his  part  that  he  has  any  specific  knowl- 
edge of  what  he  is  talking  about. 

Q.  Proceed  now  and  answer  the  question  in  your  own  way. — 
A.  Propositions  were  made  to  our  company  to  become  interested  in 
the  movement,  and  they  were  laid  before  the  Board  of  Directors  of 
our  company.  I  may  say  that  I  had  no  personal  conversation  with 
the  people  myself,  because  the  interview  took  place  in  this  city,  at 
the  old  Kennard  Hotel. 

Mr.  Rosenthal.  That  is,  you  were  told  ? 

Witness.  It  was  reported  back  by  my  brother,  who  was  manager. 
Q.  You  do  know  that  the  matter  was  laid  before  your  company  ? — 
A.  Yes.     He  met  Mr.  Rockefeller  and  Mr.  Payne  here  in  the  Ken- 
nard Hotel  in  18Y2.     Propositions  were  made  and  we  turned  them 
down.     That  is  all  there  is  about  it.     We  remained  independent. 

Q.  Do  you  know  whether  there  were  people  through  the  Creek 
talking  with  other  refiners? 

'         Mr.  Rosenthal.  I  object  to  that  upon  the  ground 

A.  Only  what  I  have  heard  and  saw,  that  is  all,  to  answer  it 
direct. 
5193         Mr.  Rosenthal.  All  right. 
I  Q.  You  can  tell  what  you  saw. — A.  I  know  of  committees 

'      being  there ;  that  is  all  I  know  of. 

'  Q.  Do  you  know  whether  the  other  companies  in  the  Creek  were 

'      interviewed  or  not  ? — A.  Only  what  I  was  told. 
'  Q.  Were  you  right  there  at- the  time?— A.  All  the  while. 

-  Q.  Were  you  acquainted  with  the  refiners  along  the  Creek?— A. 

Every  one  of  them. 
'  Q.  Were  you  in  contact  with  them  all  of  the  while  ? — A.  Yes,  sir. 

\         Q.  Did  any  of  them  at  that  time  go  into  the  South  Improvement 
Company  arrangement  ?— A.  Only  one  refinery  on  Oil  Creek  went  in, 
'      and  that  was  Alexander  Scofield  &  Company  of  Columbia  Farm. 
'      They  went  over  immediately. 

I  Q.  Did  any  of  the  Cleveland  people  come  over  there  to  see  you?— 

'•      A.  In  February,  1872,  yes,  lots  of  them;  refiners. 
Q.  What  position  did  they  take  at  that  time? 

Mr.  Rosenthal.  I  object  to  that.    "Any  of  the  Cleveland  people  " 
might  include  any  of  the  inhabitants  of  the  city  of  Cleveland.     I 
think  we  ought  to  have  that  just  a  little  more  specific. 
i  Q.  Go  ahead.— A.  I  said  the  refiners  came  over,  a  large  number 

*      of  them.  .    rr^i        -J 

Q.  What  did  they  do  over  there  on  the  Creek?— A.  They  ]omed 

s      in  our  meeting ;  took  an  active  part  in  our  matters.    Their  salvation 

depended  entirely  upon  having  a  free  open  market  for  crude  oil,  to 

take  care  of  the  refineries. 
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5194  Q.  Were  there  any  meetings  held  there  along  the  Creek  at 
which  the  refiners  attended  and  discussed  this  matter? — ^. 

Oh,  yes,  lots  of  them. 

Q.  Do  you  know  what  the  result  of  that  discussion  was,  finally  ? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial,  and  hearsay;  and  that  it  calls  for  a  conclu- 
sion. 

A.  The  result  was  that  at  all  the  meetings  none  accepted  the  propo- 
sition and  none  went  into  the  combination.  They  remained  inde- 
pendent for  several  years. 

Q.  Who  were  the  stockholders  of  this  South  Improvement  Com- 
pany? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  record 
is  the  best  evidence,  and  that  Mr.  Emery  does  not  pretend  to  have 
any  primary  or  personal  knowledge  of  it. 

The  Witness.  To  the  contrary  I  do,  as  I  know  nearly  all  of  the 
men  that  were  connected  with  it. 

Mr.  Rosenthal.  You- and  I  can't  get  into  any  controversy  because 
of  my  objections.  They  are  made  to  the  Court  and  not  for  you,  you 
know. 

Witness.  All  right,  I  take  no  exception  to  what  you  say. 

Mr.  Rosenthal.  Then  I  will  go  right  along,  if  you  don't  except 
to  it. 

Witness.  All  right. 

Q.  Go  ahead,  Mr.  Emery. — A.  There  were  Waring  Bros.,  Lock- 
hart  &  Frew,  Logan  Bros.  &  Company   (afterwards  Logan 

5195  Bros,  were  my  associates),  and  John  D.  Rockefeller  of  this 
city,  William  Rockefeller,  and  Mr.  Payne. 

Q.  What  Payne?— A.  Oh,  it  is  Oliver  Payne,  I  guess  they  call 
him.     And  Mr.  Jabez  A.  Bostwick,  Waring,  Frew  &  Company. 

Q.  Do  you  think  of  any  others  ? — A.  I  think  I  have  named  pretty 
nearly  all  of  them ;  I  think  there  were  ten  or  eleven. 

Q.  Do  you  remember  whether  Peter  H.  Watson  was  one? — ^A. 
Oh,  yes;  he  was  the  president. 

Q.  Do  you  remember  whether  Henry  M.  Flagler  was  one? — A. 
Yes,  sir. 

Q.  Did  you  know  Charles  Lockhart? — A.  Yes,  Lockhart  &  Frew. 

Q.  Did  you  name  the  Logans  ? — A.  Yes ;  two  brothers. 

Q.  Were  any  of  those  gentlemen  at  any  time  connected  with  the 
Standard  Oil  Company? — A.  Oh,  yes. 

Q.  Who  ? — A.  All  of  them,  I  guess,  every  one  of  them. 

Q.  Do  you  know  anything  about  freight  rates  on  the  railroads, 
(oil  rates,  I  mean)  along  in  February,  1872? — A.  Yes. 

Q.  Do  you  know  whether  or  not  they  were  advanced  or  lowered 
on  or  about  February  26, 1872  ?— A.  Nearly  fifty  per  cent. 

Q.  Which  way? — A.  Up.  We  were  refining  very  largely;  we 
felt  it. 
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Q.'When,  if  at  all,  did  competition  cease  in  the  purchase  of  oil 
along  the  Creek  ? — A.  When  everything  was  wiped  out,  and  that  was 
the  beginning  of  1875 ;  nothing  left. 

Q.  After  the  repeal  of  the  charter  of  the  South  Improvement 

5196  Company,  was  there  competition  still  along  the  Creek? — A. 
No.     There  was  competition  during  all  these  years,  until  the 

thing  was  finally  wiped  out,  up  to  the  first  of  1875. 

Q.  What  I  want  to  know  is,  did  competition  increase  or  lessen? — • 
A.  Lessened  continually. 

Q.  From  what  time  down  to  1875?— A.  From  1872  up  to  1875, 
and  that  was  the  finish  of  every  refinery  on  the  Creek. 

Q.  And  was  this  matter  of  the  South  Improvement  Company  dis- 
cussed in  the  newspapers  in  that  region  ? — A.  Very  largely. 

Q.  By  what  papers? — A.  By  the  Pittsburg  papers,  by  the  Cleve- 
land papers,  by  the  New  York  papers,  and  all  the  papers  through 
the  oil  country — the  Oil  City  Derrick,  Herald,  and  everything. 

Q.  Have  you  any  of  the  papers  that  were  published  at  that  time, 
or  any  part  of  them? — A.  I  have  all  the  comments  from  1872  up  to 
1875  in  my  possession. 

Q.  Was  there  an  advertisement  published  at  one  time  in  any  of  the 
papers? — A.  There  was  an  advertisement  that  was  presented  be- 
fore the  House  Committee  of  Congress. 

Mr.  Rosenthal.  I  object.  The  question  is,  Was  there  an  adver- 
tisement published? 

Witness.  Yes,  there  was.  I  thought  you  wanted  to  save  your 
breath  and  not  ask  so  many  questions. 

Mr.  Rosenthal.  Don't  you  worry  about  my  breath. 

Witness.  I  am  not  talking  to  you.  I  am  talking  to  him.  (Indi- 
cating Mr.  Morrison.) 

Q.  Did   you   keep   a   scrap-book   during  that  period,  Mr. 

5197  Emery? — A.  I  did,  sir.     I  cut  out  and  pasted  and  plastered 
everything  in  it. 

A  very  large  scrap-book  was  here  produced. 

Mr.  Rosenthal.  You  didn't  limit  your  scrap-book,  did  you  ? 

Witness.  No. 

Q.  I  show  you  now  an  article  headed :  "Advertisement.  The  Other 
Side.  What  the  South  Improvement  Company  Propose  to  do.  Of- 
ficial Manifesto  of  the  Aims  and  Objects  of  the  Association." 

Mr.  Rosenthal.  I  object  to  counsel  reading  the  advertisement  into 

the  record. 

Mr.  MoEEisoN.  (Continuing.)  "  The  Company  Pledged  not  to  Spec- 
ulate and  Organized  for  the  Best  Interests  of  the  Trade,  etc.,  etc." 

Mr.  Rosenthal.  Just  a  minute. 

Mr.  Morrison.  I  don't  think  you  have  a  right  to  break  in.  I  will 
put  my  offer  in  and  then  you  can  object  to  it. 

Mr.  Rosenthal.  It  is  too  late  for  me  to  object  after  you  have  read 
the  whole  advertisement  into  the  record,  and  I  hope  you  won't  force 
me  to  stand  on  my  feet  and  try  shout  louder  than  you  do  in  order  that 
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neither  one  of  us  can  be  heard,  so  that  neither  one  of  us  can  get  what 
we  say  into  the  record,  because  that  is  what  I  will  do  if  I  cannot  J 
make  my  objections  properly. 

Mr.  MoEEisoN.  Have  you  got  through  with  your  objection?     You 
have  no  right  to  break  in  and  interrupt  an  offer.     You  can  make^^ 
your  objection. 

Mr.  EosENTHAL.  I  havc  a  right  to  stop  an  improper  offer  , 
6198    being  made.    An  offer  is  one  thing  and  the  reading  of  an  ad- 

vertisement  under  the  pretense  of  an  offer  is  an  entirely  dif-  ■ 
ferent  thing.     If  there  is  an  offer  made  I  would  like  to  know  whether  ] 
it  is  to  be  marked  as  an  exhibit,  or  whether  the  offer  is  to  read  it 
into  the  record. 

Mr.  Morrison.  If  you  will  wait  a  minute  you  will  probably  see 
what  the  offer  is.     I  have  not  made  any  yet. 

Mr.  EosENTHAL.  The  trouble  about  that  is,  you  know,  that  you 
want  me  to  wait  until  you  get  your  incompetent  stuff  in. 

Mr.  Morrison.  Oh,  my  dear  sir,  you  know  that  the  reading  by  an 
attorney  of  what  he  proposes  to  offer  is  not  evidence.  You  know 
that  very  well. 

Mr.  EosENTHAL.  I  know  that  neither  the  reading  of  it  nor  the  ad- 
vertisement is  evidence.     That  is  not  what  we  are  talking  about  now. 

Mr.  Morrison.  Well,  your  are  not  the  judge  of  whether  it  is  or  not. 

The  Examiner.  You  gentlemen  are  setting  a  bad  example  to  Mr. 
Emery.  ^ 

Mr.  EosENTHAL.  I  gucss  that  is  so.  1 

Witness.  I  will  get  my  scrap  after  a  while.  ' 

Mr.  EosENTHAL.  Now  I  move  that  all  that  Mr.  Morrison  has  said 
be  stricken  out,  upon  the  ground  that  it  is  an  attempt  to  get  some- 
thing into  the  record  under  the  guise  of  an  offer  without  really  of- 
fering it. 

Q.  I  ask  you  now  whether  that  article  was  published  in  any  news- 
paper, and  if  so,  in  what  newspaper  ? 
5199        Mr.  EosENTHAL.  I  object  to  it  upon  the  ground  that  it  is 
incompetent  and  immaterial. 

A.  It  was  published  in  all  of  the  oil  country  newspapers.  ^ 

Q.  At  what  time  ? — A.  I  think  the  latter  part  of  March  or  first  of 
April,  1872.  It  was  a  part  of  the  evidence  before  the  Congressional 
Investigating  Committee  when  I  first  knew  of  it. 

Q.  Did  you  cut  it  out  yourself? — A.  I  did. 

Q.  Do  you  remember  what  paper  you  cut  this  particular  adver- 
tisement from  ? — A.  I  think  that  is  out  of  the  Herald. 

Q.  Where  was  that  published  ? — A.  In  Titusville.  Either  that  or 
the  Oil  City  Derrick ;  I  don't  know  wliich. 

Mr.  Morrison.  We  offer  it  in  evidence. 

Mr.  EosENTHAL.  Are  you  going  to  mark  it  as  an  exhibit,  or  are  you 
going  to  read  it  in  ? 

Mr.  Morrison.  Won't  we  take  that  leaf  right  out  of  here,  Mr. 
Emery  ? 
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Witness.  Yes ;  I  don't  care,  take  it  out.  Cut  it  out  so  I  can  get  it 
back ;  I  may  want  it  for  a  fight  when  I  get  into  the  next  world. 

Mr.  Morrison.  "We  ask  that  this  be  read  into  the  record. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent and  immaterial. 

Mr.  Graves  then  read  from  pages  32  and  33  of  the  scrap-book  pro- 
duced, as  follows: 

g200  "(Advertisement.) 

THE  OTHER  SIDE. 


What  the  South  Improvement  Company  Propose  to  do. 


Official  Manifesto  of  the  Aims  and  Objects  of  the  Association— The 
Company  Pledged  not  to  Speculate  and  Organized  for  the  Best 
Interests  of  the  Trade,  Etc.,  Etc. 


Presuming  that  you  desire  a  statement  of  the  objects  which  were 
proposed  to  be  attained  by  the  organization  known  as  the  "  South 
Improvement  Company,"  which  name  is  a  misnomer,  as  we  talked 
of  calling  it  the  American  Co-operative  Refining  Company,"  we 
shall  endeavor  as  briefly  as  possible  to  present  them  for  your  con- 
sideration. .  . 

When  we  first  took  this  matter  up,  it  the  purpose  of  devising 
some  remedy  for  the  evils  under  which  the  refining  interests  of  this 
country  have  been  laboring  for  the  past  three  years,  which  evils 
have  been  growing  worse  and  worse. 

It  has  been  claimed  that  some  of  these  evils  were  attributable  to 
location,  yet  several  new  refineries  have  been  built  during  the  past 
two  years,  both  in  the  oil  regions  and  at  Philadelphia;  believing 
that  these  localities  would  prove  more  profitable,  but  the  results 
have  been  far  from  satisfactory.  There  is  also  a  growing  evil  to 
the  refining  interests  of  this  county,  in  the  exportation  of  crude 
oil  which  is  largely  increasing.  Foreign  Governments  are  pro- 
tecting the  manufacturing  interests  of  their  respective  countries  by 
imposing  light  duties  on  crude  petroleum,  and  heavy  duties 
5201  on  refined  oil,  and  benzine,  that  are  only  limited  from  being 
prohibitory  to  their  importation,  by  the  capacity  of  manu- 
facture in  foreign  countries;  and  as  they  can  extend  and  build  up 
refineries  in  Europe  will  become  entirely  prohibitory. 

SDeculation,  too,  has  become  a  great  evil,  and  from  the  course, 
which  has  been  taken  during  the  past  three  years,  the  average  price 
for  each  year  has  become  less  and  less,  causing  great  loss  to  our 
country  on  all  the  oil  exported. 
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The  competition  made  by  selling  in  the  East  has  been  instrumental  ■ 
in  cutting  down  freight  to  such  an  extent  that  railway  interests  con- 
nected with  this  business  have  suffered  greatly,  carrying  oil,  as  they 
have  been  doing,  for  less  than  cost. 

While  the  producers  have  not  felt  this  much  as  the  refining  and 
transportation  interests,  yet  it  would  only  be  a  matter  of  time  Until 
they  would  sympathize  with  the  depression.  If  the  refining  inter- 
ests of  this  country  be  destroyed,  then  the  producers  would  be  left 
to  the  foreign  refiners,  who,  having  no  interest  in  the  prosperity  of 
our  country,  would  leave  as  little  money  in  it  as  they  could. 

It  is  also  true  that  should  the  refining  interest  be  driven  from  our 
country,  or  should  it  not  prosper,  a  large  amount  of  capital  invested 
in  refineries,  barrel  factories,  chemical  works  and  other  industries 
would  be  destroyed,  and  cause  great  loss  to  American  interests  and 
labor. 

We  also  found  the  refining  capacity  of  the  country  more  than 
twice  as  good  as  the  production  of  the  crude  requires,  so  that  a 

5202  large  proportion  of  our  means  was  lying  idle,  the  interest  on 
such  consuming  the  capital  invested. 

Feeling  and  believing  this  condition  of  affairs  has  been  gradually 
eating  up  the  life  and  means  of  the  refining  interests,  some  of  those 
most  heavily  engaged  in  the  business  met  to  consult  as  to  what  could 
be  done  to  prevent  the  foreseen  results  of  such  a  course,  and  to  bring 
prosperity  to  all  our  interests.  i 

We  propose  to  carry  out  designs  and  intentions  somewhat  as  fol- 
lows :  We  were  satisfied  that,  for  the  general  good  of  all,  our  refin-   I 
eries  should  be  united,  having  about  36,000  barrels  daily  capacity,  ' 
when  only  16,000  to  17,000  were  required,  the  mass  of  refineries  in 
their  struggle  to  live  prevented  even  those  most  favorably  located 
from  making  any  profit  from  legitimate  manufacturing. 

We  therefore  determined  that  our  efforts  should  first  be,  to  unite 
all  these  refineries  in  a  general  stock  company,  in  which  each  would 
have  the  full  benefit  according  to  the  value  of  the  property  put  in,  ' 
and  none,  even  the  most  unfavorably  located,  could  say  that  they  had 
been  left  out  and  that  they  had  been  left  out  and  that  their  property 
was  destroyed  by  our  action. 

We  suppose  there  are  over  eighty  (80)  refining  establishments  at 
the  main  refining  centres.  Over  fifty  (50)  of  the  largest  of  these  ' 
are  m  Pittsburgh  and  Cleveland.  Their  manufactured  goods  amount 
annually  to  over  $50,000,000,  which,  taking  the  fearful  risks  con- 
nected with  the  business,  should  pay  12^  or  16  per  cent  on  this  amount, 
and  this  would  have  to  be  divided  among  five  or  six  hundred 

5203  stockholders,  who  now  own  the  individual  refineries  that  we   ' 
propose  to  unite.  i 

We  also  believe  that  the  railroad,  or  no  other  power,  would  be 
justified  in  giving  rates  that  would  build  up  a  few  and  crush  out  the 
mass  of  manufacturing  establishments  that  had  been  built  upon  their 
hues  or  road,  under  their  assurance  of  protection. 

The  great  question  of  the  railroads  was  to  secure  paying  rates  of 
freight,  and  they  believed  this  might  be  done  by  inviting  all  the  re-  J 
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fillers,  and  cause  no  injury  to  any  who  might  be  located  on  their  liaes 
of  railroad. 

In  making  our  arrangements  with  the  railroads,  it  was  understood 
that  the  "  South  Improvement  Company  "  would  give  an  opportunity 
to  all  the  refineries  to  come  in  on  equal  terms,  and  that  the  producing 
interest  should  be  fully  protected  about  somewhat  as  follows:  We 
were  to  have  a  manufacturing  profit  of  50  cents  per  barrel  when  crude 
was  down  to  and  below  $4  00  per  barrel,  and  $1  00  per  barrel  when  it 
was  up  to  and  above  $5  00  per  barrel.  Good  reasons  why  drawbacks 
and  rebates  should  be  given  were : 

1st.  The  refining  interest  of  this  county,  might  be  protected  from 
the  exportation  of  crude  oil,  and  secure  a  fair  remuneration  for  their 
capital  and  labor  by  stopping  speculation. 

2d.  That  the  producer  should  recover  the  full  value  of  his  product, 

and  that  our  country  should  be  benefitted  to  the  extent  of  an  additional 

eight  or  ten  millions  of  dollars  annual  income  from  Europe. 

5204  To  regulate  the  matter  of  the  producers  getting  fair 'prices  for 
their  oil,  it  was  as  important  that  the  rebates  should  be  given, 

as  to  secure  a  manufacturing  profit  to  the  refiners  and  fair  rates  to 
the  railroads.  We  could  adjust  a  scale  or  schedule  of  prices  some- 
thing similar  to  this : 

Cost  of  crude  at  the  well  $4  per  bbl,  (add  loss  in  distillation.) 

Cost  of  pipeage  to  railroad. 

Cost  of  freight  to  New  York  from  all  points. 

Cost  of  manufacturing  including  cost  of  chemicals,  coal,  new  bar- 
rels, &c.,  &c.,  also,  insurance  and  charges  at  the  seaboard. 

Profit  allowed  for  manufacturing  50  cents  per  barrel,  should  bring 
25^  to  26  cents  per  gallon  in  New  York,  and  as  the  price  advanced  in 
New  York,  then  the  price  at  the  wells  should  advance  pro  rata,  except 
by  the  time  it  reached  $5.00,  the  refiner  should  be  receiving  one  dollar 
per  barrel  profit  for  manufacturing.  An  arrangement  of  this  kind 
would  make  the  Refiners  always  anxious  to  get  good  prices  for  refined 
oil  exported,  so  that  they  could  realize  the  one  dollar  per  barrel,  and 
thus  the  producer  would  get  good  prices  for  his  crude. 

The  idea  was,  that  the  Producers'  Association  would  appoint  a  com- 
mittee to  adjust  and  fix  some  plan  of  action  that  would  cover  the 
points  mentioned,  and  that  this  committee  would  from  time  to  time 
jointly  with  our  committee  meet  all  the  points  and  difficulties  that 
might  arise.     We  believed  that  by  this  course  of  action  all  the 

5205  producers,  those  who  had  but  one  barrel  and  those  who  had 
one  hundred  barrel  wells  would  be  equally  protected,  they 

having  only  to  agree  that  they  would  not  sell  below  the  schedule 
rates,  and  that  in  case  of  over  production,  they  would  take  steps  to 
reduce  it  as  quickly  as  possible,  we  agreeing  on  our  part  if  they  took 
these  steps,  to  assist  them  to  carry  the  surplus  production  by  advanc- 
ing the  producers,  say  three  dollars  per  barrel  to  any  extent,  required 
in  oil  placed  in  iron  tanks,  well  insured,  and  under  our  joint  charge. 
We  believe  that  the  prices  of  crude  and  refined  should  vary  during 
the  different  periods  of  the  year,  so  the  exporters  who  carry  the  stocks 
accumulated  during  the  spring  and  summer  months  (non-consuming 
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months)  should  realize  a  profit  on  their  investments,  and  encourage  ^ 
them  in  buying  and  carrying  oil  during  the  summer  months  until  . 
the  business  for  fall  sets  in.  I 

We  also  believe  the  rates  of  freight  should  be  so  adjusted  that  the 
producers  at  all  points  should  receive  the  same  price  for  their  oil  at 
the  wells,  so  that  it  might  be  refined  as  favorably  at  each  refining  | 
centre.  .  i 

With  our  rebates  for  protection,  none  could  break  the  price  of   , 
refining  without  great  loss,  unless  the  producer  sold  his  crude  at  from   _ 
60c.  to  $1.00  per  barrel  below  the  price  we  were  paying  him,  and   ^ 
this  he  would  not  be  likely  to  do  as  long  as  he  could  get  an  advance 
of  three  dollars  per  barrel'on  it.  _    4 

We  would  ask  your  careful  consideration  to  the  fact  that  our  capi-  ] 
tal  stock  was  limited  to  the  exact  value  of  the  refineries  and 

5206  cash  put  in,  so  that  each  refiner  should  have  his  full  pro  rata 
share  of  the  profits  of  the  enterprise  according  to  the  value  of 

his  property. 

Before  we  had  our  organization  and  railroad  contracts  completed,  - 
the  people  in  the  oil  regions  had  commenced  to  call  meetings,  and 
would  not  listen  to  any  request  we  made  to  appoint  a  committee  to 
meet  us,  and  the  public  speakers  fired  the  minds  to  such  a  state  that 
it  was  useless  to  stem  the  torrent  as  long  as  we  held  the  railroad  ^ 
contracts  in  our  hands,  so  that  after  the  meeting  on  the  25th  of 
March,  we  determined  to  cancel  them.  j 

We  believe  yet  that  some  such  course  as  we  proposed  to  adopt  will 
be  found  necessary  to  save  our  refining  interests  from  great  loss  and 
destruction,  and  to  save  our  country  millions  of  dollars. 

We  have  been  asked  by  some  of  the  bitterest  enemies  to  the  move- 
ment, why  did  you  propose  to  take  in  all  the  refiners,  there  are 
many  of  them  useless  ?     Our  answer  to  this  has  already  been  given,  - 
in  part,  as  we  have  shown  this  could  not  be  done,  and  be  just  to  all.       | 

We  would  also  mention  the  true  cause  of  the  present  financial 
trouble  and  difficulties  in  the  Oil  Region — over  production.  The 
stock  has  accumulated  in  Europe  and  in  this  country,  until  the 
demand  is  very  light  and  limited ;  also  the  consumption  has  ceased  to 
a  great  extent.  There  are  very  few  orders  in  from  Europe,  even  at 
the  miserably  low  figures  oil  is  offered  at.  European  merchants  have 
ceased  to  believe  that  we  would  ever  unite  so  as  to  secure  legiti- 

5207  mate  results  for  our  product,  and  so  the  stock  has  accumulated 
in  the  Oil  Regions  for  the  past  sixty  days  in  large  quantities. 

This,  with  the  already  large  stock  held  in  January,  has  caused  the 
producers  great  distress,  and  everything,  to  the  stopping  of  the  bor- 
ing of  a  well  has  been  blamed  on  the  "  South  Improvement  Com-  I 
pany,"  while  all  this  time  the  South  Improvement  Company  has 
never  done  one  particle  of  business,  or  gone  into  existence ;  and  the 
fact  is,  that  in  Philadelphia  those  interested  in  the  "  South  Improve-   : 
ment  Company  "  are  carrying  from  75,000  to  80,000  barrels  of  oil,  a  ' 
larger  stock  than  has  been  in  the  East  since  1868,  and  they  did  this  to 
try  and  assist  the  mai  ket  to  be  sustained.  ^ 
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We  would  also  state,  that  the  members  of  the  "  South  Improve- 
ment Company "  were  from  the  first,  distinctly  and  positively 
pledged  that  the  Company  should  not  speculate,  but  it  was  agreed 
that  the  operations  of  the  Company  should  be  strictly  legitimate; 
that  they  should  buy  the  crude,  manufacture  it  and  sell  it  refined  as 
spot  oil,  or  to  supply  cargoes. 

We  would  state  that  these  who  represented  the  stock  of  the  "  South 
Improven;ent  Company  "  only  did  so  until  the  refineries  could  be 
appraised  and  the  stock  increased  and  distributed  among  the  various 
owners  of  the  property,,  but  these  persons  who  represented  the  stock 
are  connected  as  part  owners  in  the  largest  refining  interests  in  this 
country  and  that  two-thirds  of  the  entire  refining  capacity  had  been 
pledged  in  this  enterprise.  We  would  also  say  that  these  parties 
have,  we  believe,  during  the  last  two  years  sold  and  handled 
5208  over  3,000,000  barrels  of  the  oil  that  was  exported  and  that 
they  and  the  refiners  connected  with  them  have  shipped  and 
handled  over  three-fourths  of  the  oil  passing  over  the  various  roads. 

In  answer  to  the  assertion  that  we  intended  to  make  $6,000,000 
off  the  consumers  or  public  more  than  we  had  a  right  to  make,  we 
would  say  there  is  not  a  manufacturer  of  any  class  of  goods  that  does 
not  ask  profit  of  from  10  to  15  percent,  and  considering  the  great 
risks  of  fire  and  explosions  in  our  business,  we  certainly  should  be  as 
well  paid  as  any  other  manufacturing  business,  and  this  was  all  we 
asked.  Our  refined  oil  should  be  on  an  average  worth  27  to  28  cents 
per  gallon,  which  would  be  $12  to  13  per  barrel. 

We  find  by  the  U.  S.  Government  reports  that  from  July  1st, 
18Y0,  to  July  1st,  1871,  there  were  exported  (the  refined  being 
thrown  into  the  crude)  — 

4,653,088  bbls.,  wbicli  should  be  worth  when  manufactured  about^^  $45,  000,  000 
Used  for  home  consumption,  987,890  bbls.,  which  In  refined  would 
be   worth 8,  500,000 


In  all  worth  about $53,500,000 

This  would  show  that  85-100  of  the  profit  would  be  realized  from 
the  foreign  consumer  and  would  be  brought  into  this  country,  to  be 
spread  among  the  500  or  600  stockholders  in  the  different  cities  and 
in  the  Oil  Eegions. 

We  also  claim  that  should  our  action  have  raised  the  price  of 
refined  oil  in  this  country  from  2^  to  3  cents  per  gallon,  the  con- 
sumers would  have  realized  more  than  that  benefit  out  of  the 
5209     character  and  quality  of  the  oil  furnished  them.     Now  on 
account  of  the  very  low  price  at  which  oil  is  furnished  in 
this   country,   the   large    first-class   manufacturers    cannot   compete 
as  they  will  not  sell  and  scatter  over  the  country  the  light  benzine 
oil  that  is  causing  such  loss  of  life  and  property,  and  it  is  only  such 
truck  that  can  be  sold  at  such  prices.    Could  the  consumer  get  a  good 
oil  of  110  degrees  of  first-test  and  upwards,  it  would  be  cheaper  for 
them  at  30  cents  per  gallon,  than  the  benzine  oil  that  is  now  spread 
over  the  country  at  25  cents,  or  even  20  cents.     A  large  number  of 
consumers  now  pay  from  40  to  50  percents  per  gallon  for  what  is 
32555 — ^VOL  6—08 2 
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called  high  test  oil,  being  afraid  to  trust  the  common  oil,  sold  over  , 
the  country,  and  we  believe  could  the  consumers  get  a  good  reliable  | 
oil  at  28  or  30  cents  per  gallon  it  would  be  cheaper  on  the  average  than , 
is  paid  now.  I 

We  would  sum  up  the  advantages  to  be  gained  by  our  company  as 
follows :  i 

1st.  To  save  a  large  number  of  refiners  from  immense  loss,  and  in 
some  cases  utter  ruin,  and  to  pay  them  a  fair  manufacturer's  profit.    ' 

2d.  To  give  the  producer  a  good  price  for  his  crude — equal  at  all 
points. 

3d.  To  pay  the  railroads  a  fair  freight. 

4th.  To  furnish  a  good,  reliable,  safe  oil  for  our  home  consumers. 

5th.  To  bring  into  this  country  from  six  millions  to  eight  millions 
dollars  additional  money  per  annum  from  Europe. 

We  also  sent  the  following  letter  to  J.  Edgar  Thompson, 

5210  Esq.,  President  Penn'a  E.  E. : 

Philadelphia,  March  18, 1872. 
J.  Edgar  Thompson, 

Preset  Penri'a  Railroad  Go. 

Dear  Sir:  We  hear  a  great  many  rumors  in  regard  to  the  pro- 
posed monopoly  of  the  "  South  Improvement  Company,"  and  that  , 
such  misrepresentations  have  been  made  to  you  as  seriously  affect  its 
interests. 

We  therefore  request  your  attention  to  the  following  facts. 

That  the  "  South  Improvement  Company "  have  several  times 
agreed  to  meet  committees  of  the  producers  to  adjust  and  fix  some 
way  by  which  co-operation  could  be  had. 

That  they  ofi^er  to  all  refiners,  and  are  ready  to  take  them  in  on 
just  as  favorable  terms  and  conditions  as  any  now  in  the  company. 

(This  proposition  has  been  made  to  refiners  in  the  Oil  Regions.) 

They  will  now  propose  through  your  good  offices  to  submit  some 
plan  by  which  this  object  can  be  effected  and  are  prepared  to  meet  a 
Committee  of  the  Producers  and  Eefiners  for  this  purpose,  or  will 
submit  a  proposition  to  them  in  writing  through  any  acceptable 
channel. 

They  will  make  the  ground  or  basis  of  such  proposition,  the  giving 
of  the  Producers  and  all  the  Eefiners  the  full  benefit  of  their  charter 
and  of  their  contracts  with  the  Eailroad  companies  on  equal  terms 
with  themselves. 

5211  We  wish  to  be  understood  as  expressing  the  views  and  re- 
solved purposes  of  the  "  South  Improvement  Company,"  as  we 

have  always  understood  them  to  be. 
EespectfuUy  signed. 

Warden,  Frew  &  Co., 
Waring,  King  &  Co., 
Logan  Begs.  &  Co., 
Standard  Oil  Company, 
J.   A.   BOSTWICK  &   Co. 
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5212  Q.  You  spoke  about  the  independent  companies  that  were 
operating  in  18T2,  in  the  beginning  of  that  year,  in  Cleve- 
land, Pittsburgh,  along  the  Creek,  along  the  Allegheny  River,  and 
in  other  localities  throughout  the  United  States.  I  will  ask  you 
whether  or  not  any  change  was  made  in  the  refineries  in  Cleveland, 
first,  shortly  after  the  repeal  of  the  charter  of  the  South  Improve- 
ment Company? — A.  Yes,  sir. 

Q.  What  change  took  place? 

Mr.  EosENTHAL.  Havc  you  personal  knowledge  of  that,  Mr. 
Emery  ? 

Witness.  Yes,  sir;  personal  knowledge;  I  visited  the  ground 
here.  The  representatives  from  Cleveland  that  were  at  our  meet- 
ing ceased  to  come,  and  their  refineries 

Q.  You  mean  from  Cleveland? — A.  I  say  they  ceased  to  come 
to  our  meetings. 

Q.  You  say  the  representatives  from  the  Cleveland  refineries 
ceased  to  come  ? — A.  Yes,  sir. 

Q.  What  became  of  their  refineries? — A.  I  talked  with  quite  a 
number  of  them  afterwards,  and  they  said  they  thought  the  case 
was  hopeless  and  they  had  arranged  with  the  combination. 

Mr.  Rosenthal.  I  move  to  strike  that  out  upon  the  ground  that 
it  is  incompetent  and  based  upon  hearsay. 

Q.  Do  you  know  whether  they  acted  afterwards  as  independent 
companies? — A.  No,  sir. 

Q.  How  did  they  act  after  that? — A.  As  part  of  the  combina- 
tion. 
6213         Q.  I  will  ask  you  whether  all  of  those  Cleveland  companies 
went  into  the  combination  ?— A.   I  think  there  were  three 
that  did  not  go  in. 

Q.  And  how  many  did  go  in?— A.  I  think  there  were  seventeen 

or  eighteen. 

Q.  Do  you  know  the  names  of  any  of  them?— A.  I  have  a  list  of 

the  names. 

Q.  Where  did  you  get  that  list?— A.  I  took  it  from  the  papers, 
and  knew  of  it  at  the  time.    It  is  in  the  scrap  book  there  some  place. 

Q.  Without  reference  to  that  list,  can  you  give  some  of  the  re- 
fineries that  you  say  went  into  the  combination  ?— A.  Yes.  Alex- 
ander Scofield  &  Co.  went  in ;  Doane  &  Co.,  I  can't  name  the  others 
now ;  I  could  by  reference.    I  knew  all  of  them  at  the  time. 

Q.  I  will  ask  you  about  Clark,  Shurmer  &  Co.— A.  Yes. 

Q.  Is  that  one  of  them?— A.  Yes,  sir. 

Q.  Critchley,  Faucett  &  Co.  ?— A.  Yes,  sir. 

Q.  You  mentioned  Alexander  Scofield  &  Co.  I  thmk?— A.  Yes, 

Sir 

Q.  How  about  Joseph  Stanley's  refinery?  Was  that  one  of  them 
that  went  in?— A.  I  didn't  know  Mr.  Stanley  personally. 

Q.  Did  you  know,  by  coming  in  contact  with  the  business,  whether 
he  was  afterwards  operating  with  the  combination  ?— A.  Yes,  sir. 
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Q.  How  about  W.  G.  Williams'  refinery?— A.  Yes,  I  knew  Mr. 
Williams. 

Q.  Harmon  &  Co.  ?— A.  Yes ;  I  knew  Mr.  Harmon. 
5214:        Q.  Mayer,  Smith  &  Company?— A.  Yes,  sir. 

Q.  Did  that  go  into  the  combination  ? 

(No  answer).  .       ^  , 

Q.  Hanna,  Baslington  &  Company?— A.  Yes,  sir;   I  knew  Mr. 

Hanna. 

Q.  Did  that  operate  with  the  combination  afterwards  ?— A.  Yes, 

sir. 

Q.  Westlake,  Hutchins  &  Company?— A.  I  knew  them  very  well 
indeed.    They  came  to  our  meetings  very  strong. 

Q.  Did  they  afterwards  operate  with  the  combination? — A.  Yes. 
Westlake  is  with  them  now. 

Q.  Westlake  is  with  whom  now?— A.  With  the  Standard. 

Q.  Brainard,  Bockwell  &  Company  ?— A.  That  is  one  of  the  firms; 
yes,  sir. 

Q.  Short,  Neal  &  Company  ? — A.  Yes,  sir. 

Q.  Stewart  &  Arter?— A.  Yes,  sir;  I  knew  Stewart. 

Q.  Mein  Brothers? — They  were  one  of  the  parties.  I  didn't  know 
them  personally. 

Q.  Kellogg,   Goodnow  &   Company?— A.  Yes,   sir;   I  knew  Mr. 

Goodnow.  ) 

Q.  T.  Q.  Bantow  &  Company? — A.  Yes,  sir. 

Q.  Case  &  Eeynolds? — A.  Yes,  I  knew  Mr.  Case. 

Q.  Did  they  all  operate  with  the  combination  afterwards? — 
A.  Yes,  sir. 

Q.  H.  C.  Smith?— A.  Yes. 

Q.  F.  N.  Backus?— A.  I  knew  Mr.  Backus. 

Q.  American   Lubricating   Company? — A.  I    didn't   know   them. 
They  were  one  of  those  who  went  in. 
5215        Mr.  EosENTHAL.  When? 
Witness.  In  March,  1872. 

Mr.  Rosenthal.  You  are  mistaken  about  that. 

Witness.  They  may  not  have  gone  in  in  the  month  of  March,  but 
they  went  in.     Most  of  them  went  in  in  the  month  of  March. 

Q.  A.M.  Burke? 

(No  answer.) 

Q.  How  long  before  all  of  these  were  in  the  combination? — A.  I 
can't  tell  you. 

Q.  About  how  long? — A.  I  don't  know;  I  can't  tell  you.  They 
came  in  from  time  to  time  the  same  as  the  Creek  people  did. 

Q.  Were  they  all  in  by  1874?— A.  Oh,  yes. 

Q.  You  said  there  were  a  few  companies  that  did  not  go  in.  Do 
vou  know  what  companies  they  were? — A.  I  did  know;  three  firms, 
I  think. 

Q.  There  were  two  or  three  firms? — A.  I  think  so. 

Q.  Do  you  know  what  became  of  them  ? — A.  They  remained  inde- 
pendent for  a  long  while.  I  don't  know  what  finally  became  of 
them. 

Q.  What  is  that? — A.  They  remained  independent  for  a  long 
while. 
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Q.  Do  you  know  whetlier  they  finally  went  out  of  business  or 
not  ? — ^A.  No ;  I  do  not  know. 
Q.  You  do  not  know  anything  about  that? — ^A.  No. 
Q.  Did  any  of  the  refineries  along  the  Creek  go  into  the  combina- 
tion?— A.  They  did  later;  yes,  sir. 

5216  Q.  What  ones  ? — A.  Oh,  there  were  Pickering,  Chambers  & 
Comfort ;  John  Jackson ;  Bennett  &  Warner ;  Easterly  &  Davis. 

Hold  on,  I  think  they  didn't  go  in,  they  sold  out.  Bennett  &  Warner 
didn't  go  in,  but  they  sold  their  refinery. 

Q.  To  whom? — A.  To  the  Standard  Oil  Company,  or  to  someone. 
And  the  Octave  Refinery,  our  own  works. 

Q.  "  Some  one,"  you  say.  What  do  you  mean  by  that  ?  You  say 
"  To  the  Standard  Oil  Company,  or  to  someone." — A.  There  were 
individuals  who  bought  refineries.  For  instance  our  own  refinery 
was  sold  to  Charles  Pratt  &  Co.,  but  they  were  part  and  parcel  of  the 
combination  finally. 

Q.  When  you  say  "  someone "  do  you  mean  someone  connected 
with  the  Standard? — A.  I  do;  yes,  sir. 

Mr.  Rosenthal.  With  the  Standard  Oil  Company  ? 

Witness.  Yes. 

Q.  Now,  go  ahead,  if  there  were  any  others  that  went  in,  along  the 
Creek. — A.  Porter,  Moreland  &  Company. 

Q.  They  went  in  very  early,  didn't  they?— A.  No;  they  didn't  go 
in  until  1874,  I  think.  Donahue  (Donahue  &  Lee,  I  think  it  was) 
sold  out.  I  can't  give  you  the  exact  date,  but  anyway  it  was  from 
1872  to  1874  that  they  finally  all  went  in.  We  went  on  in  1876. 
There  were  others  around  Oil  City,  but  I  can't  remember  them. 

Q.  Do  I  understand  you  to  say  that  by  1874  all  of  them  had  gone 
in  but  your  Company?— A.  No;  there  was  M.  N.  Allen  who  strug- 
gled along  until  1876,  or  the  time  of  the  pool  contract  of  1874. 

5217  Q.  Did  he  finally  go  in?— A.  No;  I  don't  know  whether  he 
sold  his  works  or  not,  but  he  quit  business  with  all  the  rest 

of  us. 

Q.  Were  any  of  the  refineries  dismantled  during  the  period  from 
1872  to  1874,  along  the  Creek? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

A.  They  were  all  dismantled.  All  that  were  sold  were  dismantled. 
There  wasn't  a  single  works  kept  working  there,  that  was  not  dis- 
mantled. 

Q.  Did  the  combine  operate  any  of  the  works  that  were  owned  by 
any  of  those  refineries ?— A.  No,  sir;  not  for  any  length  of  time.  I 
don't  know  but  Porter,  Moreland  &  Company  may  have  run.  It 
was  one  of  the  largest  works  in  that  section.  They  may  have  oper- 
ated that  for  a  short  time,  I  wouldn't  say  positively. 
'  Q.  What  finally  became  of  the  Porter-Moreland  works?— A.  it 
was  dismantled. 

Q.  You  say  that  was  a  large  refinery  ? — A.  Yes. 
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Q.  Do  you  know  what  the  capacity  was  and  what  their  fields 
were?— A.  They  had  one  still  that  held  2,000  barrel^-a  very  large 
still.  It  was  thought  it  would  not  be  a  success,  but  it  was.  They 
could  produce  at  least  a  thousand  barrels  a  day  of  refined  oil. 

Q.  Did  they  have  extensive  buildings  and  a  fine  plant  ? — A.  Yes ; 
they  were  all  fine  refineries,  all  of  them  that  I  speak  of— good  works. 
Q.  Was  there  a  refinery  in  operation  along  the  Creek  at 
5218  the  end  of  1874?— A.  Oh,  yes,  at  the  end  of  1874  there  were. 
Q.  How  many  were  operating  in  1874?— A.  Oh,  there  were 
a  few,  but  beginning  with  1875  and  up  to  the  first  of  1876  there  wasn't 
a  single  one ;  every  one.  of  them  was  destroyed.  There  wasn't  smoke 
coming  out  of  a  single  chimney  from  Oil  City  to.  Corry. 

Q.  When  did  you  cease  operating  your  refinery? — A.  The  latter 
part  of  1874  or  the  beginning  of  1875. 

Q.  Was  your  refinery  closed  down  then,  or  was  it  disposed  of? — 
A.  It  was  closed  down. 

Q.  How  long  did  it  remain  closed  down  ? — A.  Until  1876 ;  sold  out 
in  1876. 

Q.  To  whom  did  you  sell  it  in  1876?— A.  Charles  Pratt,  New  York. 

Q.  Whom  did  he  represent? 

Mr.  EosENTHAL.  I  object  to  that.  ^ 

A.  He  was  in  the  combine,  part  of  it. 

Q.  Was  he  afterwards  connected  or  was  he  at  that  time  connected 
with  the  Standard  Oil  Company  of  Ohio? — A.  Yes,  sir. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer  unless  the  witness 
make  it  more  specific  by  stating  what  he  means  by  "  connection." 

Q.  How  long  did  he  remain  with  the  Standard,  to  your  knowl- 
edge?— A.  He  is  still  with  them. 

Mr.  Rosenthal.  He  died  about  1890. 

Witness.  Oh,  well,  the  old  Charles  Pratt  refinery  is  still  con- 
6219    nected  with  them,  and  the  business.    Of  course  I  knew  he  died. 
Q.  Some  of  the  sons  or  relatives  are  there,  are  they  not? — 
A.  Yes,  sir. 

Q.  Now  tell  us  what  became  of  the  Pittsburgh  refineries,  from  the 
time  of  the  repeal  of  the  charter  of  the  South  Improvement  Company. 

The  Examiner.  If  agreeable,  we  will  suspend  here  until  tomorrow 
morning  at  10:30. 

Adjourned  until  the  morning  of  Tuesday  March  17,  1908,  at  10:30. 

5220  WiLSHiEE  Building  (Postoffice  Building), 

Cleveland,  Ohio,  March  17,  1908. 
The   hearing   was    resumed   before   the    special    examiner,    Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglas  Campbell,  and  Stanton  H.  ToUes. 
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Lewis  Emery,  Je.,  recalled  on  behalf  of  the  petitioner,  and  his 
-direct  examination  resumed,  as  follows: 

By  Mr.  Moerison  : 

The  last  question  was  read. 

A.  Why,  immediately  after  the  incorporation  of  the  South  Im- 
provement Company  by  the  Standard  Oil  Company  they -shared  the 
same  fate  that  othei-  refineries  on  the  Creek  did. 

Mr.  Rosenthal.  I  move  to  strike  out  the  adjectives  on  the  ground 
that  they  are  not  responsive  to  the  question. 

Q.  You  may  describe  what  you  mean  by  shared  the  same  fate. — A. 
They  were  crushed  out,  dismantled. 

Q.  How  many  refineries  were  there  in  Pittsburg? — A.  Fifty-eight, 
as  I  counted  them  up. 

Q.  Did  you  at  any  time,  Mr.  Emery,  make  a  list  of  the  refineries  in 
Cleveland? — A.  In  Pittsburg,  you  mean. 

A.  Yes,  in  Pittsburg. — A.  Yes,  sir. 

Q.  And  in  any  other  place? — A.  Yes,  sir. 

Q.  Did  you  go  on  the  ground  and  get  at  the  facts  concerning 
5221     them?— A.  I  did,  sir. 

Q.  Was  the  result  of  your  work  printed  in  a  pamphlet?— 
A.  Yes,  sir ;  in  the  form  which  you  hold  in  your  hand,  sir. 

.  Q.  I  will  ask  you  whether  or  not  from  this  you  can  refresh  your 
meniory  and  can  give  the  refineries  that  were  operating  in  Pittsburg 
at  the  time  of  the  South  Improvement  Company's  existence  and  what 
became  of  those  refineries;  and  also  whether  in  this  pamphlet  you 
have  also  anything  concerning  the  eastern  refineries.— A.  Yes,  sir. 

Q.  I  show  you  now  a  pamphlet  and  ask  you  whether  that  is  the 
one  about  which  you  have  been  testifying  ?— A.  That  is  the  one  I 
prepared,  sir,  in  1879.  .       q      »     v 

Q  And  have  you  had  it  in  your  possession  ever  since  ^— A.  1  es, 
sir;  except  I  handed  it  over  to  you  in  Washington  when  I  was  being 

examined.  .  „ 

Q.  And  at  the  time  that  was  made  did  you  know  it  to  be  correct  «— 
A.  As  near  as  could  be  ascertained ;  yes,  sir. 

Q.  You  may  give  us  the  names  of  the  refineries  m  Pittsburg  at 
that  time.— A.  There  were  originally  fifty-eight  refineries  m  Pitts- 
burg, in  1867.  .  ,  ,      rrM  i- 

Mr  Rosenthal.  I  move  that  that  be  stricken  out.  The  question 
is  Mr  Emery— the  question  you  are  asked  is  to  give  the  names  ot 
the  refineries  at  that  time.  The  question  calls  simply  for  the  names 
of  those  refineries.  „  w 

A    I  started  to  answer  my  investigation.     Of  course  if  you  make 

the  question  a  little  bit  broader  so  I  can  answer  it  more 

5222    intelligently.     I  can't  give  you  the  names  of  all  the  refineries 

in  Pittsburg. 
O    You  can  not?— A.  No,  sir;  not  all  of  them. 

Q.  Can  you  give  the  names  of  those  that  remained  after  a  cer- 
tain period? — A.  Yes,  sir. 
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Q.  Well  now,  what  period  to  you  refer  to? — A.  I  refer  to  the 
period  of  1879,  when  I  made  the  investigation. 

Q.  How  many  were  remaining  then  in  1879  when  you  made  the 
investigation? — A.  There  were  thirty. 

Q.  What  had  become  of  the  others  which  made  up  the  fifty- 
eight? — A.  They  were  bought  up  and  leased  by  the  monopoly. 

Mr.  EosENTHAL.  I  movc  to  strike  out  the  word  "  monopoly  " ;  and 
move  also  to  stril^  out  the  whole  answer,  upon  the  ground  that  the 
witness  has  not  shown  any  knowledge.  i 

Q.  What  do  you  mean  by  the  term  monopoly  that  you  just  used  ? 

A.  I  mean  the  Standard  Oil  Company  and  the  South  Improvement 
Company,  imder  which  they  were  acting — the  charter.  ^ 

Q.  Do  you  know  whether  those  refineries  that  you  just  speak  about 
that  went  out  of  existence  before  you  made  that  table  were  dis-    ' 
mantled,  or  what  became  of  them? — A.  They  were  dismantled,  and 
the  remains  I  saw ;  have  pictures  of  some  of  them  in  this  court-room.    ] 

Q.  Now  you  may  give  the  list  of  those  that  remained  in  exist- 
ence up  until  1879.— A.  There  was  the  American,  owned  by 
5223     Holdship  &  Irwin— do  you  want  the  capacity  ? 
Q.  Yes.— A.  Number  of  stills? 

Q.  Yes.— A.  All  right.    That  was  in  1876.    The  firm  named— the 
weekly  capacity  6,828  barrels;  had  8  stills.    The  Aladdin,  owned  by 
the  Aladdin  Oil  Company,  4,017  barrels,  had  3  stills.    The  Brilliant;     I 
Lockhart  &  Frew,  had  13,078  barrels,  9  stills.    Ely's;  David  Ely  & 
Company,  2,490  barrels;  had  4  stills.    The  Cosmos;  E.  S.  Waring; 
7,394  barrels;  had  6  stills.     Citizens';  Citizens' Oil  Works,  6,072  bar-    j 
rels,  9  stills.    Central;  Central  Eefining  Company;  21,867  barrels;  13    | 
stills.    That  is  the  weekly  capacity.  jl 

Mr.  EosENTHAL.  That  is  the  weekly  capacity  of  all  of  these,  Mr.     i 
Emory  ? 

Witness.  I  am  giving  the  weekly  capacity  of  all  of  these ;  yes,  sir.  ! 
Crystal ;  Livingston  Bros. ;  3,624  barrels ;  3  stills.  Eagle ;  William  P. 
Logan  &  Company;  2,444  barrels;  4  stills.  The  Empire;  David 
Eitchie;  660  barrels;  3  stills.  Federal;  King  &  Goodman;  2,456  bar- 
rels; 5  stills.  Fairview;  D.  Hostett«r;  2,136  barrels;  3  stills.  Iron 
City;  John  Speer  &  Company;  1,600  barrels;  3  stills.  Keystone;  P. 
Weisenberger  &  Company ;  1,018  barrels ;  2  stills.  Liona ;  J.  C.  Kirk- 
patrick&  Company;  564  barrels;  2  stills.  Lilly;  Brooks,  Ballentine  ; 
&  Company;  2,072  barrels;  6  stills.  Liberty;  J.  A.  McKee  &  Son; 
5,498  barrels;  7  stills.  The  Model;  Model  Eefining  Company;  3,233 
barrels ;  2  stills.  Muller's— it  should  be  Miller— A.  D.  Miller ;  5,238 
barrels;  4  stills.  National;  Standard  Oil  Company  of  Pittsburg; 
5,538  barrels;  6  stills.  Nonpareil;  Lockhart  &  Frew;  1,318; 
6224  3  stills.  The  Penn;  H.  S.  A.  Stewart;  1,854  barrels;  3  stills. 
Peerless;  Central  Eefining  Company;  3,758  barrels;  2  stills. 
Petrolite;  Wormser,  Meyers  &  Co.;  1,703  barrels;  2  stills.  Eadiant; 
J.  D.  Stockdale;  1,906  barrels;  3  stills.  Eiverside;  Elkins  &  Flack; 
1,809  barrels;  5  stills.  Star;  E.  J.  Waring;  3,718  barrels;  5  stills. 
Standard;  Standard  Oil  Company;  7,250  barrels;  5  stills      Vesta- 
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R.  J.  Waring;  9,058  barrels;  8  stills.    Those  were  the  refineries  that 
were  leased  up,  bought  and  controlled  by  the  Standard  Oil  Company. 
Q.  When?— A.  In  1879,  as  I  found  them. 

Q.  Well,  they  were  then  being  operated,  were  they,  by  the  Standard 
Oil  Company? — A.  Yes,  sir. 

Q.  In  1879? — A.  Yes,  sir;  they  were  owned  by  it. 

Q.  In  1879? — ^A.  They  were  remaining  out  of  the  number  of  58  in 
the  city  of  Pittsburg,  as  I  found  them. 

Q.  Well,  they  were  still,  you  mean,  in  operation  ?— A.  Well,  I 
can't  say  they  were  all  in  operation ;  no,  sir. 

Q.  Well,  what  had  become  of  the  others?— A.  That  I  don't  know. 
They  were  in  ruins,  a  great  many  of  them. 

Q.  What  I  want  to  get  at,  Mr.  Emery,  is— I  don't  quite  understand 
you — whether  or  not  this  list  of  28  companies  that  you  have  now 
read  were  in  1879  controlled  by  the  Standard  Oil  Company.— A.  Yes, 
sir;  I  so  understand  it. 

Q.  Had  they  before  that  been  independent  companies  ?— A.  Oh,  yes. 

Q.  Were  they  all  alive  and  in  operation  at  that  time?— A.  They 
were  aU  alive,  they  were  intact,  but    it    was  the    custom  to 
6225    buy  a  refinery  or  lease  it.     Some  were  leased,  but  they  were 
under  the  control  of  the  company. 

Q.  How  many  companies  were  there  at  that  time  which  were  not 
under  the  control  of  the  Standard  and  in  active  operation  ?— A.  In 
that  time  I  don't  know  of  any,  sir,  in  that  time. 

Q.  I  will  ask  you  about  the  refineries  at  Erie,  Pennsylvania :  what 
became  of  those?  You  said  there  were  a  great  many  there  at  one 
time.— A.  Originally  there  were  in  Erie— if  the  counsel  will  permit 
me,  on  the  other  side,  I  can  give  you  a  history  of  Erie  as  to  how  the 
refineries  came  to  be  built  there. 

Q.  Well,  I  don't  know  as  I  care  about  that.  First  give  the  num- 
ber.—A.  Oh,  there  were  originally  75,  but  if  you  remember,  or  if  you 
understand,  there  are  many  in  this  room  that  do  know • 

Mr.  Rosenthal.  I  object  to  that. 

Witness.  Well,  all  right. 

Mr.  Rosenthal.  75  in  Erie  ?  ,      ,    • 

Witness.  Oh,  originally,  away  from  the  beginning,  away  back  in 
1860,  that  was  the  first  refining  point— principal  refining  point— m 

the  country.  j.u      s      a 

Q  And  the  first  refineries  were  started  there,  were  they'— A. 
They  were  originally ;  yes,  sir,  and  the  oil  was  hauled  in  barrels  across 

the  country. 

Q   Were  those  refineries  large?— A.  Oh,  very  small. 

Q.  Were  there  any  large  ones  at  Erie?-A.  No;  there  never  were 

any  large  refineries  in  Erie.  .     ^i     .. 

Q   What  did  you  say  became  of  them?-A.  Oh,  they  were 
5226     dismantled  and  squeezed  out  under  the  pressure 

Q.  How  many  remained  there  say  as  late  as  1876  <— A.  mere 

were  but  few  in  operation ;  very  few. 
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Q.  Now,  in  the  early  period — say  in  1872  and  3 — were  there  any 
refineries  along  the  Atlantic  seaboard  ? — A.  Oh,  yes,  sir.  I 

Q.  What  refineries  were  there  there? — A.  In  1872  New  York  had 
a  still  capacity  of  about  9,000  barrels. 

Q.  And  how  many  refineries  were  there  there? — A.  I  think  there! 
were  five  or  six. 

Q.  Could  you  tell  by  referring  to  this  same  pamphlet  that  you  just 
had  in  your  hands? — ^A.  Yes;  I  think  I  could;  yes,  sir.  I  could 
r.ame  several  of  them  from  memory.  There  was  Charles  Pratt  & 
Company;  the  Devoe  Manufacturing  Company;  the  Kings  County f 
Oil  Company;  and  the  Long  Island — there  were  on  Long  Island  also  * 
some  refineries;  there  were  the  Bergen  Point  refineries,  Wallabout, 
Peerless  and  Empire.  i 

Q.  Do  you  know  who  was  running  and  managing  those  refineries 
at  the  beginning  of  the  year  of  1872  ? — A.  I  know  very  well  that  the 
Devoe  Manufacturing  Company  was  managing  their  own,  and  also 
Charles  Pratt,  and  the  Kings  County  refinery;  and  a  number  of 
others.     They  were  independent,  all  of  them. 

Q.  Did  they  at  any  time  cease  to  become  independent? — A.  They 
did.  J 

Q.  When  was  that? — A.  From  1872  up,  they  were  gathered  up.       '| 

Q.  Up  to  that  point? — A.  Well,  up  into  1877  there  were  no  inde- 
pendent refineries  in  New  York,  up  to  1875. 

Q.  What  had  become  of  them? — A.  They  were  leased  and  1 
5227    purchased,  many  of  them.  i 

Q.  By  what  or  hj  whom  ? — A.  The  Standard  Oil  Company 
as  we  know  it. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out  on  the 
ground  that  it  is  not  the  best  evidence  of  the  leasing  or  purchasing, 
and  upon  the  further  ground  that  the  witness  has  not  shown  any 
personal  knowledge  of  what  he  is  talking  about. 

Witness.  I  have. 

Q.  You  were  at  that  time  in  the  business  yourself,  were  you  not, 
Mr.  Emery? — A.  Yes,  sir. 

Q.  Did  you  have  business  with  these  refineries? — A  Yes,  sir. 

Q.  Early  in  the  year  1872? 

Mr.  EosENTHAL.  I  object  to  that  on  the  ground  that  it  is  leading 
and  instructive. 

Q.  Well,  at  what  time— I  will  change  that  a  little— did  you  have 
business  with  these  refineri'es  ?— A.  From  the  beginning  of  1870  up 
to  1873.  «-  s 

Q.  And  do  you  know  who  was  running  them  then  ?— A.  Some  of 
them;  yes,  sir. 

Q.  And  did  you  have  business  with  them  afterwards  or  with  the 
people  that  were  managing  them  ? — A.  Not  after  1873.  j 

Q.  Well,  do  you  know  whether  or  not  any  of  the  owners  or  mana-  ^ 

gers  or  persons A.  I  will  correct  that.     I  have  with  some  of 

those  people  since  1879. 
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Q.  What  became  of  the  people  that  were  running  and  managing 
those  refineries  in  the  year  1870  and  down  to  1872,  when  the  South 
Improvement  Company  was  organized? — A.  They  were  inde- 
5228     pendent  at  that  time— 1870  to  1872. 

Q.  Independent  up   until   1872?— A.   Yes,   sir;    and   after 
that  time ;  they  were  not  all  gathered  in  at  once. 

Q.  Now,  after  1872  do  you  know  whether  the  same  persons  who 
were  managing  and  running  those  concerns,  or  some  of  them,  were 
connected  with  any  other  company?— A.  They  were.  I  Imow  of 
one  or  two  cases  where  the  refinery  was  leased,  and  the  men  that 
owned  the  refineries  were  on  a  salary,  paid  by  the  Standard  Oil  Com- 
pany. 

Q.  Did  any  of  the  persons  who  were  running  and  managmg  those 
refineries  at  that  time  afterwards  become  affiliated  with  the  Stand- 
ard Oil  Company  ?— A.  Yes,  sir. 

Q.  Who?— A.  Charles  Pratt  &  Company,  The  Joseph  Deyoe  Manu- 
facturing Company,  and,  to  go  later  into  the  history  of  it 

Mr.  EosBNTPiAL.  The  question  is  whether  any  of  those  persons 
at  that  time  later  became  affiliated  with  the  Standard  Oil  Com- 
pany. 

Witness.  Yes,  sir ;  I  have  named  them. 

Q.  You  have  named  the  companies. 

Mr.  KosENTHAL.  You  named  two  companies. 

A.  Yes. 

Q.  Can  you  name  the  individuals  ?— A.  No,  sir. 

Q.  Do  you  know  whether  H.  H.  Rogers  was  connected  at  any 
time  with  any  of  those  refineries  or  those  companies  ?— A.  I  know 
he  was  supposed  to  be  connected  with  this  Charles  Pratt  Company ; 

yes,  I  know  that  positively.  .   . .,     ,  ^  j      •,, 

Q.  Do  you  know  of  any  other  mdividuals  connected  witii 
5229    those  companies  who  afterward  became  connected  with  the 
Standard?— A.  Yes;  Denslow  &  Bush;  Josiah  Lombard,  for- 
merly connected  with  the  Tidewater,  which  is  controlled  by  the 

Standard.  .  ,  ,  ^^  j 

Mr  Rosenthal.  I  move  that  that  be  stricken  out,  upon  the  ground 

that  it  is  not  responsive— namely,  that  the  Tidewater  is  controlled  by 

the  Standard.  ,        „    ^     •       z-i  sat 

Q.  Who  were  running  the  Devoe  Manufacturing  Company «— A.  i 

don't  know  who  the  managers  were. 

Q  Do  you  know  whether  these  companies  were  afterwards  affil- 
iated with  or  working  in  harmony  with  the  Standard  Oil  Company? 

Mr  Rosenthal.  I  object  to  that  upon  the  ground  that,  legally 
speaking,  that  means  nothing,  and  it  is  therefore  incompetent  and 
immaterial. 

Q.  Go  ahead.— A.  Yes,  sir.  „      .     ^  ,  ,,  m^n^^ri 

O  What  do  you  know  about  that?-A.  I  know  they  are  affiliated 
with  the  Standard  in  the  early  history  of  the  trade,  and  also  know 
that  they  are  connected  now ;  part  and  parcel  of  the  combination. 
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Q.  Do  you  know  whether  any  of  those  refineries  along  the  Atlantic: 
seaboard  were  dismantled  or  closed  up  at  any  time? — A.  The  Kings 
County  refinery  was  finally  sold  and  dismantled. 

Q.  Sold  to  what? — ^A.  To  the  Standard  Oil  Company.  ^ 

Q.  What  others,  if  any? — A.  I  don't  call  to  mind;  a  number. 

Q.  What  became  of  the  Pratt  Works  there? — A.  They   are  in 
operation.  I 

5230  Q.  Who  is  operating  them?— A.  The  Standard  Oil  Com- 
pany at  the  present  time. 

Q.  What  became  of  the  Long  Island  Company  ? — A.  I  don't  know. 

Q.  Is  it  still  running  ? — A.  I  don't  know  that. 

Q.  Of  the  Kings  County  ? — A.  That  was  dismantled. 

Q.  Of  the  Bergen  Point  ? — A.  I  don't  know. 

Q.  Wallabout?— A.  I  don't  know. 

Q.  Peerless? — A.  I  don't  know — Let  me  see — I  don't  know. 

Q.  The  Empire? — A.  That  I  can't  say;  I  don't  remember  about 
that.  At  the  time  I  knew.  I  have  a  history  of  the  whole  of  them, 
but  it  is  not  here. 

Q.  Can  you  give  us  any  more  details  about  any  of  those  refineries 
along  the  Atlantic  seaboard  ? — A.  In  later  years  I  can ;  yes,  sir. 

Q.  How  late?— A.  Oh,  up  into  18T9,  Denslow  &  Bush  was  leased, 
or  bought  up.     They  had  a  running  arrangement  with  the  Standard. 

Mr.  Rosenthal.  I  move  that  that  b^  stricken  out  on  the  ground 
that  it  is  indefinite  and  uncertain,  evident  lack  of  knowledge  of  the 
witness,  no  sufficient  foundation  laid. 

Q.  How  about  the  others? — A.  Lombard,  Ayers,  as  I  have  stated 
before,  were  part  of  the  Tidewater,  which  is  controlled  by  the 
Standard.  s 

Q.  Mr.  Emery,  did  any  of  those  refineries  that  were  on  the  At-    ; 
lantic  seaboard  in  1872  remain  independent? — A.  Not  one  of 

5231  the  old  refineries.     There  was  one  refinery  built  on  Newtown 
Creek,  that  was  independent  for  a  time  and  finally  went  over. 

Q.  Went  over  where  ?— A.  The  Standard  Oil  Company  took  it  up. 
It  was  called  the  Sone  &  Fleming. 

Q.  How  is  that? — A.  It  was  known  as  the  Sone  &  Fleming  re- 
finery. 

Q.  There  have  been  since  that  some  refineries  built  by  indepen- 
dents, have  there  not,  on  the  Atlantic  seaboard?— A.  Yes,  sir. 

Q.  Do  you  know  what  ones  they  are  that  are  still  in  operation?— 
A.  I  know  of  one,  yes,  sir;  which  was  built  in  1889.  That  is  the 
Columbia  Oil  Company  on  the  Kiln  von  KuU. 

Q.  Are  there  any  other  independent  refineries  now  at  seaboard?— 
A.  In  New  York  ? 

Q.  Anywhere  along  the  Atlantic  seaboard?— A.  Yes. 

Q.  What  others?— A.  There  is  an  independent  refinery  in  Phila- 
delphia ;  several  of  them. 

Q.  AYhen  were  they  built?— A.  Oh,  in  late  years;  Crew-Levick 
has  got  a  refinery  at  Chester  which  was  built  many  years  ago,  and 
the  Sun  Oil  Company  has  got  a  refinery,  the  Pure  Oil  Company  has 
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got  a  refinery  at  Philadelphia,  and,  let  me  see,  I  don't  think  of  any 
others — independent.  There  are  refineries  at  Philadelphia,  many 
of  them,  that  were  bought  up. 

Q.  What  ones? — A.  Well,  there  was  the  Mellen  refinery,  very 
large  works ;  built  a  pipe  line  from  the  lower  field  to  Pittsburg,  and 
that  was  purchased  by  the  Standard— a  very  large  refinery,  passed 
into  the  hands  of  the  Standard. 

Q.  Is  that  running  yet? — A.  Well,  for  reducing  oils  prin- 

5232  cipally.     Some  portions  of  it  are  running,  manipulating  of 
oils,  and  so  forth;  right  next  to  our  works  in  Philadelphia. 

There  were  other  works  at  Philadelphia  also  taken  up.  There  was 
another  one  in  New  York,  by  the  way — the  Empire.  That  was 
originally  built  by  Mr.  Joseph  D.  Potts  of  the  Empire  Line — ^the 
Eagle  Works,  I  should  have  said.  And  also  the  Philadelphia  Works 
at  Philadelphia,  near  the  Atlantic  Eefining  Company,  over  on  the 
Susquehanna. 

Q.  What  became  of  them? — A.  Purchased  by  the  Standard  Oil 
Company.  And  also  a  works  built  by  Logan,  Emery  &  Weaver  at 
Greenwich  Point,  in  the  city  of  Philadelphia,  was  also  purchased  by 
the  Standard  Oil  Company  in  1887. 

Q.  Do  you  remember  when  you  first  heard  of  the  so-called  pool 
arrangement  among  the  railroads,  which  is  shown  as  Exhibit  6  in 
the  bill  of  complaint,  and  which  is  dated  on  the  first  day  of  October, 
1874?— A.  Yes;  I  know  of  it. 

Q.  I  will  show  you  that  exhibit. — A.  I  know  of  it. 

Q.  When  did  you  first  learn  of  it  ? — A.  It  was  organized 

Mr.  EosENTHAL.  The  question  is,  Mr.  Emery,  When  did  you  first 
learn  of  that.  I  object  to  it  upon  the  ground  that  it  is  entirely  im- 
material when  the  witness  first  learned  of  it,  and  upon  the  further 
ground  that  it  assumes  the  existence  of  the  agreement  set  out  in 
Exhibit  6,  and  on  the  further  ground  that  it  is  inter  alios. 

A.  We  learned  of  it  when  it  went  into  effect. 

Q.  The  question  is  when  you  learned  of  it.— A.  The  first  we 
learned  of  it  was  in  1874,  first  of  October. 

5233  Q.  Did  any  change  occur  there?— A.  I  may  say  to  you  now 
that 

Mr.  Rosenthal.  Well,  I  object  to  what  you  may  say,  because  you 
may  say  a  great  many  things. 
A.  Well,  I  was  going  to  answer  the  question  fully.     That  is  all 

right. 

Q.  Were  you  going  to  answer  the  question  more  fully,  Mr.  Em- 
ery ?^A.  It  came  to  the  refineries  under  the  head  of  the  Rutter  circu- 
lars when  we  first  knew  of  it.  It  was  posted  in  the  exchanges  and 
sent  to  our  office  and  to  all  of  the  independent  refineries'  offices  at 

that  time.  , 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out  on  the  ground 
that  is  it  incompetent,  immaterial  and  not  proper  proof  of  the  subject- 
matter  concerning  which  the  witness  attempts  to  testify. 
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Q.  Mr.  Emery,  did  any  change  take  place  in  the  business  conditions 
with  the  refiners  or  refineries  shortly  after  or  at  about  the  time  of 
this  contract?— A.  It  was  the  final  Waterloo,  sir,  of  the  entire  inde- 
pendent interests. 

Q.  What  do  you  mean  by  that?— A.  Absolute  destruction  to  all 
the  interests.  It  shut  down  every  refinery  on  the  Creek— every  one 
of  them ;  and  we  discharged  from  our  barrel  factory— we  were  mak- 
ing our  own  barrels — it  set  at  liberty  in  Titusville  alone  over  four 
hundred  men— between  four  and  five  hundred  men;  threw  them  all 
out  of  employment.  >  -' 

Q.  In  what  way  did  it  accomplish  that  result? — A.  Through  dis- 
crimination.    We  couldn't  ship  to  the  export  trade,  and  we 

5234  couldn't  ship  into  the  country.    We  met  the  stifling  opposition 
of  this  same  combination. 

Q.  Why  couldn't  you  ship? 

Mr.  EosENTHAL.  I  move  to  strike  out  the  adjectives,  and  I  beg  to 
suggest  to  the  witness  that  you  answer  the  questions. 

Witness.  I  will  do  my  very  best,  sir.  ' 

Mr.  Rosenthal.  Instead  of  making  a  speech. 

Witness.  Well,  I  don't  propose  to  make  any  speech,  but  I  have  a 
right  to  explain  to  the  court 

Mr.  Rosenthal.  I  submit  you  have  a  right  only  to  answer  questions.  • 

Witness.  Well,  all  right,  sir.  I  will  answer  them  to  the  best  of 
my  ability.    I  can't  do  any  different. 

Q.  Go  ahead.  I 

Witness.  I  have  that  right,  and  I  will  do  it  if  I  can,  to  accommo- 
date Mr. — the  gentleman — or  anybody  else. 

Q.  You  say  that  this  stifled  your  business.  In  what  way  did  it  do 
it;  explain  why  and  how. — A.  I  would  like  to  explain,  if  I  am 
allowed,  how  it  stifled  my  business. 

Q.  Yes,  sir;  that  is  just  what  I  was  going  to  ask  you,  and  was 
framing  a  question  with  that  in  view.    Go  ahead  now  and  explain. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent and  immaterial. 

Q.  Proceed. 

The  Examinee.  Go  ahead,  answer  the  question,  Mr.  Emery. 

A.  When  the  Dunkirk- Allegheny  Valley  Railroad,  which  belonged 
to  the  Vanderbilt  system,  was  completed  into  Titusville  in 

5235  1873, — the  first  track  was  ended  there  in  March,  the  first  traia 
came  in  there  on  Christmas  Day  in  1873 — we  had  an  arrange- 
ment, the  independent  refineries  did,  of  that  city,  which  grew  out  of 
the  probable  construction  of  a  road  from  Titusville  to  Buffalo,  known 
as  the  Buffalo  &  Oil  Creek  Railroad,  I  believe:  The  citizens  of  the 
city  of  Buffalo  joined  in  the  securing  of  the  right-of-way,  a  certain 
amount  of  capital  was  subscribed  by  the  oil  producers,  and  after  the 
relinquishment  of  the  Vanderbilt  system  from  the  contract  of  Jan- 
uary 18,  1872,  which  was  made  with  the  South  Improvement  Com- 
pany, the  Vanderbilt  system  had  constructed  a  road  from  DunkirlS;' 
to  Warren,  in  1871.     They  had  also  constructed  a  road  from  Ashta-sj 
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bula  through  to  Oil  City,  completed  there  about  that  time,  or  some- 
time perhaps  later  than  that.  They  had  also  graded  the  road  be- 
tween Oil  City  and  Titusville,  in  part,  built  some  bridges,  built  the 
piers  in  the  Oil  Creek,  and  were  constructing  from  Warren  down 
through  to  connect  with  the  Oil  City  end  of  the  Ashtabula— I  don't 
know  what  the  name  of  the  road  is  now ;  perhaps  somebody  can  call — 
the  Franklin — Venango  &  Franklin,  I  think — anyway  it  runs  from 
Ashtabula  into  Oil  City.  P.  H.  Watson  was  president  of  that  road. 
When  this  contract  under  the  South  Improvement  Company  was 
entered  into  on  January  18,  1872 

Mr.  EosENTHAL.  This  is  not  the  South  Improvement  Company 
contract,  Exhibit  6. 

Witness.  This  is  the  contract  that  was  entered  into  by  the 
South  Improvement  Company  in  this  city  on  January  18,  and 

5236  took  effect  March  1st. 

Mr.  EosENTHAL.  Yes ;  but  I  mean  Exhibit  6  is  not  the  South 
Improvement  Company  contract. 

Witness.  I  am  describing,  under  the  privilege  of  the  counsel  and 
the  court,  in  answer  to  the  question. 

Mr.  Rosenthal.  The  question,  as  I  understand  it,  is  how  the  con- 
tract set  out  in  Exhibit  8  destroyed  your  business,  closed  up  those 
refineries;  and  I  submit  that  has  nothing  to  do  with  the  South  Im- 
provement Company  contract. 

Witness.  It  does  in  this  instance. 

Q.  Go  ahead. — A.  Because  when  the  producers'  committee  called 
upon  Mr.  Vanderbilt,  the  old  gentleman.  Commodore,  he  said  they 
would 

Mr.  EojSENTHAL.  I  objcct  to  the  call  of  the  producers'  committee 
upon  Commodore  Vanderbilt  and  what  the  Commodore  said  to  the 
producers'  committee,  on  the  ground  that  it  is  incompetent  and  im- 
material. 

Q.  Go  ahead  and  answer  the  question. — A.  He  said  that  he  was 
relieved  from  the  contract  of  January  18th. 

Q.  What  I  want  to  know A.  And  that  he  would  complete  the 

road  into  the  city  of  Titusville  and  would  give  the  independent  re- 
fineries a  right  to  ship  over  these 

Mr.  EosENTHAL.  The  witness  doesn't  care  what  you  want  to  know. 
He  wants  to  make  a  speech. 

Witness.  Now,  I  am  entitled  to  be  treated  decently.  I  try  to 
treat   you    decently,   but    if   you    want   to    have    a   quarrel, 

5237  I  will  quarrel  with  you. 

Mr.  EosENTHAL.  Both  of  us  have  been  trying  to  get  the 
witness  to  answer  the  question,  but  you  seem  to  insist  on  answering 
it  in  your  own  way. 

A.  I  do.     Haven't  I  a  right  to  ? 

Mr.  EosENTHAL.  Not  at  all. 

Q.  If  you  are  answering  the  question,  Mr.  Emery,  that  is  all  I 
have  to  say  about  it. — A.  I  am  coming  to  the  very  point.     And  when 
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this  road  was  completed  into  Titusville,  we  laid  a  pipe  line  from 
our  refinery .    . 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  not 
responsive  to  the  question. 

Witness.  We  laid  a  pipe  line  from  our  refinery ' 

The  Examiner.  Wait  a  minute,  Mr.  Emery.  Let  the  counsel  get 
his  objection  in.  , 

Witness.  Yes ;  all  right. 

Mr.  Rosenthal.  Upon  the  ground  that  it  hasn't  any  relation  to 
Exhibit  6,  concerning  which  the  question  was  asked;  upon  the 
further  ground  that  it  is  manifest  that  the  witness  is  simply  endeav- 
oring to  make  a  speech  and  not  to  answer  the  question. 

The  Examiner.  Proceed. 

Witness.  We  built  that  line.  It  was  about  three-quarters  of  a 
mile  long;  we  built  a  cooper's  shop,  employed  a  large  number  of  men 

for  making  barrels ;  we  pumped  our  oil  from  the  refinery  over ■ 

Mr.  Rosenthal.  I  object  to  the  testimony  concerning  the 

5238  building  of  the  cooper-shop  and  the  number  of  men  employed, 
on  the  ground  that  it  hasn't  any  relation  whatever  to  Exhibit  6. 

The  Examinee.  Mr.  Morrison,  I  don't  want  to  interfere  with  you, 
but  if  you  would  ask  the  witness  more  questions  I  think  you  would 
get  at  what  you  want.  , 

Mr.  Morrison.  The  question  I  put  to  the  witness  was  how  compe-  ' 
tition  was  stifled  by  reason  of  the  contract  of  October  1,  1874.    Now 
he  claims  he  is  answering  that  question.     I  do  not  know  how  he  is 
coming  around  to  it.     That  is  the  question  that  I  want  answered, 
Mr.  Emery,  if  you  can  do  that.  i 

Witness.  Well,  I  don't  know  how  in  the  name  of  God  I  can  answer 
it,  excepting  I  make  an  explanation  of  what  brought  about  our  de- 
struction, and  through  the  enforcement  of  the  pool  contract.  If 
you  want  that  I  will  tell  it,  and  if  you  don't  want  it  I  won't.  If  this 
gentleman  thinks  I  am  trying  to  make  a  speech,  I  can't  do  it. 

Q.  Mr.  Emery,  if  you  will  answer  that  question,  that  is  all  I  care 
about. — A.  Yes,  sir.  i 

Q.  But  I  don't  care  to  go  into  details  that  don't  come  right  up  to 
that  point.  If  you  can  confine  yourself  right  to  that  point,  why,  we 
will  save  time  and  space. 

Mr.  Rosenthal.  And  feelings. 

Witness.  Well,  the  Vanderbilt  system  was  relieved  from  the  orig- 
inal and  first  contract  under  the  South  Improvement  Company,  and 
they  built  that  road  in  here,  and  they  claimed  to  be  independent,; 
and  we  shipped — we  pumped  our  oil  from  our  refinery  over  to 

5239  that  yard   and   shipped   it  on  that  road   independent  of  the 
Pennsylvania   or   of  the   Erie,  and  we  had   such  rates  as  the 

road  gave  us,  and  we  were  doing  a  business 

Q.  Let  me  ask  you  this  question:  Why  didn't  you  ship  over  the 
Pennsylvania  and  Erie  instead  of  making  your  connections  with 
that  road  that  you  have  been  testifying  about? 

i 
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Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  incom- 
petent and  immaterial ;  and  as  to  why  the  witness  did  or  did  not  do 
a  thing  is  of  no  consequence  so  far  as  this  record  is  concerned. 

The  question  was  read. 

A.  Because  we  couldn't  get  as  good  rates  as  we  had  on  the  Lake 
Shore — on  the  Vanderbilt  system,  under  an  agreement  with  the 
producers  that  the  rates  should  be  alike,  and  it  was  carried  out. 

Q.  Could  you  get  as  good  rates  as  the  Standard  Oil  Company 
could  get  over  those  roads? — A.  No,  sir;  we  never  could. 

Q.  Did  you  get  as  good  rates  as  the  Standard  Oil  Company  got  ? 

Mr.  Rosenthal.  I  object  to  the  question  on  the  ground  that  it  is 
incompetent,  immaterial,  and  it  hasn't  been  shown  that  the  witness 
has  any  primary  knowledge  of  it. 

A.  We  found  out  afterwards  we  did  not. 

Q.  Now,  was  it  because  of  that  that  you  connected  up  with  this 
other  railroad  ? — A.  Yes,  sir. 

Q.  And  how  long  did  that  connection  with  the  other  railroad 
continue? — A.  Until  the  taking  effect  of  the  pool  contract  of  1874 — 
October  1st,  1874. 

Q.  Then  did  your  connection  with  that  railroad  end? — A. 

5240  Yes;  they  ran  a  locomotive  in  on  the  track  and  hitched  on  to 
our  refined  oil  pipe  and  jerked  it  galley-west  and  threw  it  all 

to  pieces. 

Mr.  Rosenthal.  The  question  is  if  your  connection  ended  there. 

Witness.  Yes;  it  did. 

Q.  What  was  done  to  end  your  connection? — A.  Pulled  up  our 
pipe  with  a  locomotive  hitched  on  to  it  and  dragged  it  out,  and  that 

ended  it. 

Mr.  Rosenthal.  I  move  that  be  stricken  out  as  inunaterial. 

Q.  How  long  had  you  been  shipping  over  that  road? — A.  About 
a  year ;  in  the  neighborhood  of  a  year. 

Q.  Were  you  afterwards  able  to  ship  over  that  road  ?— A.  No,  sir ; 
that  closed  the  whole  Creek  business  up  to  1875.  That  contract  was 
the  final  Waterloo. 

Mr.  Rosenthal.  I  move  that  answer  be  stricken  out  on  the  ground 

that  it  is  not  responsive.  „      .     tvt  ^ 

Q.  How  long  after  that  did  you  operate  your  refinery^— A.  JNot 

at  all. 
Q.  Why  didn't  you  ?— A.  Couldn't. 
Q.  Why  not?— A.  Absolutely  paralyzed.    The  discrimmatmg  rate 

of  freight  killed  us. 

Q.  Could  you  produce  oil  at  that  time  as  cheaply  as  other  com- 
panies could?— A.  You  mean  to  refine  it? 

Q.  Yes,  sir.— A.  Can  to-day. 

Q  How  do  you  know  that  they  got  discriminatory  rates  against 
you    from    these    oil-shipping    or    oil-carrying    railroads?— 

5241  A    From  the  contract  itself. 

'q  Do  you  know  it  in  any  other  way?— A.  From  experience, 
the  destruction  of  our  business  and  the  continual  growing  up  of  the 
opposition's  business. 
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Q.  Well  now,  you  say  "  from  experience ;"  will  you  describe  a  little 
more  minutely  what  your  experience  was  that  leads  you  to  the  con- 
clusion that  they  got  discriminatory  rates. 

Mr.  EosENTHAL.  That  I  object  to  on  the  ground  that  it  is'  incom- 
petent, immaterial. 

A.  Well,  first,  because  the  fourth  article  of  the  original  contract 
under  the  South  Improvement  Company  never  went  out  of  existence 
from  that  day  to  this,  never. 

Mr.  KosENTHAL.  The  question  is  to  describe  your  experience. 

Q.  Yes;  did  you  make  efforts  to  ship  into  eastern  markets? 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out  on  the 
ground  that  it  is  not  responsive  to  the  question. 

Witness.  Oh,  yes;  before  this. 

Q.  And  for  export? — A.  We  had  been  driven  out  of  the  export 
trade  even  before  we  quit  refining. 

Q.  What  drove  you  out  of  that? — A.  Well,  the  buyers  couldn't 
buy  our  oil  at  such  prices  that  they  could  ship  it,  and  the  terminal 
charges  were  extortionate,  in  other  words,  at  least,  the  terminal 
charges  were  large,  and  many  of  the  exporters  had  also  been  crushed 
out  of  the  business,  and  we  confined  ourselves  to  the  distributing  of 
our  oils  by  carloads  into  the  cities  of  the  Northeast — New  England 
States  and  New  York  State.  * 

5242  Q.  Were  you  able  to  ship  your  oil  through  to  the  seaboard 
and  sell  it  or  dispose  of  it  at  a  rate  there  which  would  enable 

you  to  do  business  and  to  live  ? — A.  Not  at  a  profit,  no,  sir. 

Q.  Was  the  Standard  Oil  Company  able  at  that  time  to  do  it?— 
A.  It  seemed  to  be. 

Q.  Do  you  know  of  any  other  reason  than  the  discriminations  you 
have  talked  about  why  you  couldn't  compete  with  them  at  that 
time  ? — A.  Oh,  yes.  We  met  them  in  the  Albany  market,  the  Syra- 
cuse market,  and  the  Boston  market,  where  we  shipped  our  barreled 
oil,  and  the  moment  we  found  a  customer  that  we  would  sell  a  carload 
to,  why,  they  visited  him  and  offered  the  oil  for  less.  The  same  tactics 
that  were  practiced  in  the  early  days  have  been  practiced  up  to 
recently.     It  is  history;  well  known. 

Mr.  EosENTHAL.  I  move  that  the  answer  be  stricken  out  on  the 
ground  that  it  is  incompetent,  immaterial,  not  responsive ;  it  is  not 
based  upon  primary  knowledge. 

Q.  I  understand  that  your  refinery  was  closed  down  shortly  after 
the  pool  contract  that  I  have  asked  you  about. — A.  Yes,  sir. 

Q.  How  long  did  that  remain  closed  down  ? — A.  Until  we  sold  it 
in  1876. 

Q.  To  whom  did  you  sell  it?— A.  Charles  Pratt  &  Company. 

Q.  Were  they  at  that  time  connected  with  the  Standard  ?— A.  Yes, 
sir;  so  reputed. 

Mr.  EoSENTHAL.  So  what?  j 

Witness.  So  understood  by  me,  and  is  now.  ^ 

5243  Q.  What  became  of  your  refinery?— A.  Sold  it.    It  was  sold. 
We  sold  it  for  $45,000  and  dismantled  it. 
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Q.  Who  dismantled  it?— A.  The  people  who  bought  it,  I  suppose. 

Q.  Was  it  used  at  all  after  you  sold  it  ? — A.  No,  sir. 

Q.  Were  there  any  independents  remaining  along  the  Creek  after 
you  sold  it  ?— A.  None  that  I  know  of. 

Q.  Did  you  continue  in  business  after  that? — A.  As  a  producer. 

Q.  You  were  engaged  as  a  producer  from  1876,  when  you  sold, 
down  to  what  time  ? — A.  Now. 

Q.  Did  you  afterwards  build  a  refinery  at  Philadelphia  ?— A.  Yes, 
eir. 

Q.  Why  did  you  build  that  refinery  at  Philadelphia,  Mr.  Emery  ? 

Mr.  EosENTHAL.  I  object  to  that  on  the  ground  that  it  is  entirely 
immaterial. 

A.  Because  after  quo  warranto  proceedings  brought  by  the  State 
of  Pennsylvania  under  a  complaint  that  I  made  personally  in  connec- 
tion with  Mr.  Patterson  and  Mr.  E.  B.  Brown,  the  Pennsylvania  Eail- 
road  threw  open  its  road  to  any  and  all  oil  men  who  would  build 
refineries  upon  their  road.  They  reduced  the  rate  to  33  cents  a  bar- 
rel, which  is  a  competitive  rate,  and  we — Logan,  Emery  &  Weaver, 
built  that  refinery.  The  Pennsylvania  Eailroad  drew  our  brick,  stone, 
and  iron- work  at  a  nominal  price,  hence  assisted  us  in  making  that 
construction  in  every  way  they  could. 

Q.  Did  you  have  any  arrangement  with  them  about  getting  equal 
rates? — A.  No,  sir. 
5244        Q.  Was  any  announcement  made  publicly  that  rates  would 
be  equal  after  that? — A.  Yes,  sir. 

Q.  By  what  railroads? — A.  The  Pennsylvania. 

Q.  What  time  did  you  commence  building  the  refinery  in  Phila- 
delphia?—A.  1879. 

Q.  Do  you  know  whether  at  that  time  there  was  an  indictment 
pending  in  the  Clarion  County  court  in  Pennsylvania  ? — A.  It  grew- 
out  of  the  complaint  that  this  committee  I  have  named  made. 

Q.  And  there  were  other  suits  pending  at  the  same  time,  were  there, 
against  the  Standard  and  the  railroads? — A.  There  was.  In  connec- 
tion with  this  suit  there  were  two  other  railroads,  I  think,  brought 
into  the  case. 

Q.  Do  you  remember  when  those  suits  were  finally  settled? — A. 
Yes;  it  was  in  eighty 

Q.  I  don't  care  about  the  date ;  if  you  remember  about  the  time. — 
A.  About  1888—1887  or  1888. 

Q.  Well,  you  mean  1888  or— when  did  you  build  your  refinery, 
Mr.  Emery? — A.  The  Campbell  contract  I  think  was  made  in  1888. 

Q.  What  is  that  ?— A.  The  Campbell — in  settlement  of  the  suits. 

Q.  Well,  I  am  not  talking  about  those  suits.— A.  I  don't  under- 
stand you. 

Q.  You  commenced  building  your  refinery,  didn't  you,  in  1879?— 

A.  In  1879;  yes. 

Q.  Weren't  these  suits  pending  in   1879?— A.  Oh,  yes.     It  was 
after  the  Pennsylvania  Eailroad  had  thrown  up  its  hands  and 
5245     opened  the  road  up  to 
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Mr.  EosENTHAL.  I  wiU  have  to  object  to  that  upon  the  grounds 
that   the    Pennsylvania    Eailroad    Company    hasn't    any    hands  to 
throvr  up. 

Witness.  Well,  that  is  technically  speaking.  You  know  what  I 
mean,  sir. 

Mr.  Rosenthal.  It  is  again  an  evidence  of  the  witness'  disposition* 
to  use  adjectives  to  color  his  testimony. 

Witness.  Oh,  well 

Q.  Mr.  Emery,  do  you  know  whether  or  not  those  suits — the  suit 
that  was  pending  in  Clarion  County — that  is  the  criminal  case — - 
A.  Yes. 

Q.  Was  settled  at  about  that  time,  at  about  the  time  you  com- 
menced the  building  of  your  refinery? — A.  Yes. 

Q.  When  did  you  complete  the  refinery  ? — A.  1880. 

Q.  What  time  in  1880  ? — A.  I  think  it  was  in  August. 

Q.  You  commenced  it  what  time  in  1879  ? — A.  Well,  along  in  June; 
nearly  a  year  building  it. 

Q.  And  what  was  the  name  of  your  company  ? — A.  Logan,  Emery 
&  Weaver. 

Q.  What  kind  of  business  did  you  do? — ^A.  We  refined  oil,  and 
marketed  it.  We  were  also  exporters  for  several  independent  refin- 
eries in  Pittsburg  and  the  oil  regions. 

Q.  Were  you  at  any  time  a  member  of  the  legislature  of  Pennsylva- 
nia ? — A.  Yes,  sir ;  I  was  a  Member  of  the  House  in  1879 ;  went 

5246  to  the  Senate  in  1880-1881  to  1889.     I  was  there  for  eight 
years.     Ten  years  in  all. 

Or  How  long  did  you  do  business  under  the  firm  name  of  Logan, 
Emery  &  Weaver?— A.  .Until  1887. 

Q.  What  became  of  your  refinery  and  your  business  in  1887?— 
A.  Logan,  Emery  &  Weaver? 

Q.  Yes. — A.  Logan,  Emery  &  Weaver. 

Q.  I  say  what  became  of  your  business? — A.  Oh,  it  was  sold  to  the 
Standard — the  refinery  was  sold  to  the  Standard  Oil  Company. 

Q.  When  was  that?— A.  In  1887. 

Q.  Did  you  have  any  trouble  in  conducting  your  business  in  Phila- 
delphia ?— A.  Yes,  sir ;  after.     We  didn't  at  first. 

Q.  How  long  was  it  before  you  had  trouble?— A.  We  ran  along 
very  nicely  for  two  years. 

5247  Q.  Of  whom  did  you  buy  your  oil? — A.  When   we  first 
started  we  purchased  the  oil 

Mr.  Rosenthal.  I  object  to  the  history  of  the  business  of  Logan, 
Emery  &  Company  on  the  ground  that  is  immaterial. 

Q.  Go  ahead.— A.  We  bought  a  great  deal  of  it  at  Olean,  and 
some  at  Milton,  and  finally  some  direct  from  my  own  wells,  my  own 
pipe  line. 

Q.  That  was  in  the  early  period  ?— A.  The  pipe  line  that  I  built 
as  an  individual  was  in  the  latter  end  of  my  career. 

Q.  Did  you  get  any  oil  from  the  Standard  Oil  Company?— A.  We 
got  it  from  the  National  Transit  Company,  which  is  a  branch  of  the 
Standard. 
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Q.  Well,  you  went  along  all  right,  you  said,  for  a  couple  of  years. — 
A.  Yes. 

Q.  Then  what  occurred?  What  trouble  did  you  have  after  that? 
Just  go  on  and  describe  it. — A.  We  had  trouble  in  getting  crude  oil 
of  merchantable  quality.  I  finally  made  a  contract,  through  Joseph 
D.  Potts,  with  the  National  Transit  Company,  and  they  shipped  the 
oil,  some  of  it,  from  Milton ;  I  think  nearly  all  of  it ;  and  the  oil  was 
so  bad  that  we  could  not  get  the  yield  from  it.  It  was  what  was 
known  to  us  as  the  bottoms  of  tanks  that  had  been  steamed  up  and 
the  lighter  qualities  of  it  taken  off.  We  stood  it  as  long  as  we  could. 
I  had  borrowed  $25,000.00  from — well,  it  came  from  the  Standard 
Oil  Company — under  the  agreement  that  I  was  to  have  good  mer- 
chantable oil,  and  I  had  the  right  to  cancel  that  contract  on  six 
2548  months'  notice.  I  gave  the  notice  and  cancelled  the  contract 
on  account  of  the  bad  condition  of  the  oil.  Then  I  went  to  the 
Bradford  field,  laid  a  pipe  line  from  my  own  wells  to  the  Buffalo, 
Eochester  &  Pittsburgh  Railroad,  and  built  what  we  call  a  loading 
rack  for  the  purpose  of  loading  oil  into  the  tank  cars.  We  got  a 
rate  of  freight  from  them  to  Johnsonburg,  got  everything  ready 
to  operate,  and  ordered  some  cars  from  the  Pennsylvania  railroad. 
They  were  known  as  the  Green  Line  cars.  We  got  a  reasonable 
supply  of  cars;  got  good  fresh  oil  from  my  own  wfeUs.  I  had  suffi- 
cient production  of  my  own  to  run  my  refinery.  Soon  after  we  had 
difficulty  in  getting  cars. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  im- 
material, and  no  connection  is  shown  between  that  act  and  any  of 
these  defendants. 

Witness.  The  Pennsylvania  Railroad  delivered  the  cars  at  John- 
sonburg, and  the  Rochester  &  Pittsburgh  Railroad  refused  to  haul 
them  from  Johnsonburg  to  Bradford,  a  distance  of  about  42  miles. 
I  went  to  the  manager  of  the  B.  R.  &  P.  road,  Mr.  Merchant,  and  de- 
manded that  cars  be  delivered. 

Mr.  Rosenthal.  I  object  to  any  conversation  or  the  result  of  any 
conversation  between  the  witness  and  the  manager  of  the  railroad 
company  on  the  ground  that  it  is  hearsay. 

Witness.  And  also  notified  Mr.  Brundred,  the  agent  of  the  Green 
Line  cars. 

Mr.  Rosenthal.  I  object  to  that  for  the  same  reason. 

Witness.  He  said  they  had  performed  their  portion  of 
5249  the  contract  by  delivering  the  cars  at  Johnsonburg.  The 
Rochester  &  Pittsburgh  Railroad  finally  delivered  the  cars 
under  a  threat  of  prosecution.  By  the  way,  in  the  shipment  of  these 
cars  to  Philadelphia,  we  would  start  a  car,  for  instance,  the  first  o± 
January,  sometimes  we  would  get  it  the  1st  of  February.  They 
were  side-tracked.     I  had  a  man  on  the  road  watching  them,  and  i 


told  him  if  they  did  not  deliver 

Mr  Rosenthal.  I  object  to  the  conversation  of  the  witness  witn 
his  man  that  he  had  on  the  road,  or  any  reports  that  the  man  on 
the  road  may  have  made  to  the  witness,  upon  the  ground  that  it  is 
hearsay  and  incompetent. 
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Witness.  I  notified  Mr.  Joyce,  the  general  freight  agent  of  the 
road,  that  if  they  did  not  deliver  those  cars  I  would 

Mr.  KosENTHAL.  I  object  to  that  also. 

Witness.  That  I  would  prosecute  them  for  damages  for  every  day 
the  cars  laid  on  the  side-tracks.  The  cars  became  very  scarce,  and 
we  went  to  Philadelphia  and  saw  Mr.  Joyce,  then  the  general  freight 
agent  of  the  Pennsylvania  road,  and  I  asked  him  why  we  couldn't 
get  cars. 

Mr.  Eosenthal.  I  object  to  that  upon  the  ground  that  it  is  hearsay. 

Witness.  This  is  a  conversation  with  me  and  the  individual. 

Mr.  Eosenthal.  Yes;  I  understand,  Mr.  Emery.     But  all 

5250  conversations  with  you   do   not  make  evidence   against  the 
Standard  Oil  Company. 

Witness.  Well,  I  know  it.  I  know  what  was  said.  I  tell  the 
story.  You  can  lay  it  where  you  wish.  If  you  want  me  to  tell  it 
I  will  tell  it. 

Mr.  Eosenthal.  Oh,  there  isn't  any  doubt  about  your  telling  the 
story. 

The  Examinee.  Go  ahead,  Mr.  Emery. 

Witness.  And  he  said  that  they  had  had  a  requisition  for  their 
cars,  and  that  we  would  have  to  get  our  supply  as  the  cars  came  in, 
and  after  the  prior  requisitions  were  taken  care  of.  I  knew  how 
many  cars  the  Pennsylvania  Eailroad  owned,  upwards  of  1,100.  Mr. 
Joyce  told  me  that  the  requisition  for  these  cars  had  been  made  by 
the  Standard  Oil  Company,  and  that  the  cars  were  out  of  the  State. 
I  sent  out  two  men  to  hunt  Green  Line  cars,  and  I  found  them 

Mr.  Eosenthal.  I  object  to  the  testimony  concerning  the  hunt  on 
the  ground  that  it  is  incompetent. 

Witness.  There  were  246  cars  left  in  the  State  of  Pennsylvania, 
as  nearly  as  we  could  find  out,  and  we  found  cars  on  a  side-track  in 
the  state  of  Colorado. 

Mr.  Eosenthal.  You  mean  by  "we  "  your  men  ? 

Witness.  Our  men;  yes,  sir.  They  are  part  of  the  concern,  of 
course,  and  I  mean  them  when  I  say  "  we." 

Mr.  Eosenthal.  That  is  rather  an  inclusive  term. 

5251  Witness.  It  is  the  term  used.    If  you  want  to  make  your- 
self prominent  you  can  say  "  I,"  I  suppose.     And  we  informed 

him  of  that  fact.  He  said  they  were  attending  to  their  trade,  and 
as  the  cars  were  returned  we  would  be  served  with  our  proportion 
of  the  cars.     Our  refinery  shut  down  for  the  want  of  oil. 

Q.  For  the  want  of  oil,  or  for  the  want  of  transportation  ?— A. 
Well,  the  want  of  oil;  transportation  also. 

Q.  You  had  the  oil,  hadn't  you  ? — A.  Yes,  sir. 

Q.  You  had  sufficient  oil  if  you  cuold  have  got  it  transported?— 
A.  Yes,  sir. 

Q.  Were  you  able  to  get  enough  oil  transported  by  the  railroads  to 
run  your  refinery  ?— A.  No,  sir ;  no,  sir ;  we  were  not. 

Q.  And  when  was  it  tliat  you  say  you  were  obliged  to  abrogate 
your  contract  with  the  National  Transit  Company?— A.  It  M'as  in 
the  early  part  of  1877,  I  believe. 
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Q.  1887?— A.  I  believe  so. 

Q.  And  from  that  time  on,  as  I  understand  you,  you  made  efforts 
to  get  your  oil  from  the  fields  over  the  Pennsylvania  Eailroad  ? — A. 
Yes,  sir;  over  the  B.  R.  &  P.  and  Pennsylvania. 

Q.  And  you  were  not  able  to  do  that  ? — A.  No,  sir. 

Q.  Did  the  Standard  have  any  refineries  at  the  seaboard  at  that 
time? — A.  Oh,  yes;  lots  of  them;  very  large  refineries  in  Phila- 
delphia. 

Q.  Do  you  know  whether  they  were  able  to  get  oils  to  run  their 
refinery? — A.  Oh,  yes;  never  stopped. 

Mr.  Rosenthal.  Over  the  railroads? 
Witness.  They  had  pipe  lines. 

5252  Mr.  Rosenthal.  Yes. 

Witness.  They  used  to  transport  by  cars  as  well,  and  do  yet. 

Q.  When  was  it  that  they  first  got  a  pipe  line? — A.  To  Phila- 
delphia ? 

Q.  Yes;  the  Standard.— A.  Let  me  see.  I  think  it  was  in  1880, 
or  1881,  or  1882. 

Q.  What  time  did  you  say  you  sold  out?— A.  We  sold  out  in  1887. 

Q.  Were  they  using  the  Pennsylvania  Railroad  also  at  that  time? — 
A.  For  transportation? 

Q.  Yes. 

Mr.  Rosenthal.  For  the  transportation  of  crude  oil. 

A.  Oh,  yes.  You  see,  their  lines  ended  at  Milton  at  that  time,  and 
they  had  to  use  the  railroad,  I  believe. 

Q.  Is  there  anything  else  about  that  period  when  you  were  operat- 
ing in  Philadelphia  that  tended  to  disrupt  or  destroy  your  business? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  ques- 
tion is  not  specific  enough,  and  tends  to  call  for  an  answer  that  will 
produce  incompetent  and  immaterial  testimony,  and  tends  to  develop 
facts  and  circumstances  that  none  of  these  defendants  may  have  had 
anything  to  do  with. 

A.  Not  at  that  time.    I  told  the  story  of  that  date. 

Q.  What  finally  became  of  your  business  at  Philadelphia? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  he 

5253  has  already  answered  that  he  sold  to  the  Standard  Oil  in  1887. 

Witness.  In  1887  the  production  of  oil  was  very  large 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  not 

responsive.    The  question  is.  What  became  of  your  refinery  ? 
Witness.  There  were  propositions  on  the  part  of  the  producers 

and  the  Standard  Oil  Company  to  reduce  the  production  of  oil. 
Q,  I  don't  care  anything  about  that  now,  Mr.  Emery;  I  will  come 

to  that  later.  ^,  , . 

The  Examinee.  Mr.  Emery,  you  must  try  to  answer  the  questions. 

Don't  give  reasons.  -.    -r  ,-,  ■   i     xi^-^-^o 

Mr.  MoERisoN.  You  have  already  answered,  I  think,  that  it  was 

sold  to  the  Standard  Oil  Company. 

Witness.  I  wanted  to  explain.  If  you  will  ask  me  the  question 
why  it  was  sold. 
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The  Examiner.  Let  me  make  a  suggestion  to  you,  Mr.  Emery 
You  can  leave  something  to  the  discretion  of  counsel.  You  answer 
the  question  he  asks,  and  if  he  wants  anything  further  he  will  ask 
you  for  it. 

Mr.  EosENTHAL.  And  to  the  imagination  of  the  court. 

Q.  Was  that  refinery  operated  after  you  sold  it? — A.  No,  sir. 

Q.  What  became  of  it? — ^A.  It  was  dismantled. 

Q.  How  long  after  you  sold  it  before  it  was  dismantled  ? — A.  Oh, 
I  don't  know ;  within  a  year. 

Q.  What  kind  of  property  was  it,  Mr.  Emery? — -A.  First  class  in 
every  sense. 

5254  Q.  What  had  it  cost?— A.  It  cost  us  upwards  of  $350,000.00, 
lands  and  wharves  and  everything. 

Q.  What  did  you  get  for  it?— A.  $275,000.00. 

(A  short  recess  was  here  taken.) 

Q.  You  may  state  briefly,  Mr.  Emery,  why  you  sold  your  refinery 
or  the  refinery  of  Logan,  Emery  &  Weaver. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incompetent 
and  immaterial. 

A.  Because  we  could  not  get  oil  for  it. 

Mr.  Rosenthal.  That  was  in  1887? 

Witness.  Yes. 

Q.  Did  you  have  any  nfegotiations,  through  a  committee  or  other- 
wise of  the  Standard  Oil  Company,  about  the  sale  of  your  refinery?— 
A.  If  you  will  permit  me  just  to 

Mr.  Rosenthal.  Answer  the  question. 

Q.  Answer  the  question  yes  or  no. — A.  Yes. 

Q.  What  were  they,  Mr.  Emery  ? 

Mr.  Rosenthal.  I  object  to  the  negotiations  through  a  committee 
on  the  ground  that  it  is  hearsay. 

A.  There  was  a  proposition  made  between  the  producers  and  the 
Standard  Oil  Company  to  close  a  certain  amount  of  production  of 
oil.    I  refused  to  join  that  "  shut  in  "  on  account  of  requiring ■ 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  not 
responsive  to  the  question. 

5255  The  Exajiiner.  I  don't  think  you  are  answering  the  ques- 
tion, Mr.  Emery. 

Mr.  Morrison.  I  think  that  is  responsive. 

Mr.  Rosenthal.  The  question  is,  Did  he  have  any  negotiations 
with  a  committee,  and  what  were  they  ? 

Witness.  No  ;  I  had  none,  not  with  the  committee. 

Q.  This  committee  was  acting  for  you,  was  it?— A.  For  the  Pro- 
ducers' Association. 

Q.  Now,  you  spoke  about  a  "shut  in."  When  was  that  "shut 
in?"— A.  In  1887. 

Q.  State  briefly  what  that  was.  What  do  you  mean  by  a  "  shut 
in?— A.  It  was  for  the  purpose  of  reducing  the  production  or  out- 
put of  oil. 

Q.  Were  you  requested  to  go  into  that?— A.  Yes,  sir. 
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Q.  And  did  you  do  so? — A.  I  refused,  first. 

Q.  Then  what  took  place? — A.  I  told  them  that  I  would  go  into 
it  provided  they  would  provide  me  oil  to  run  my  refinery. 

Q.  What  followed  that  ?  Did  they  make  that  agreement  ? — A.  The 
committee,  made  up  of  Mr.  Lee  (Senator  Lee,)  Hon.  Thomas  W.  Phil- 
lips, and  H.  L.  Taylor,  called  upon  the  Standard  Oil  Company  to  get 
them  to  furnish 

Mr.  Rosenthal.  I  object  to  that  unless  you  were  present. 

Witness.  I  was  not  present. 

Q.  Go  ahead  now  and  state  what  the  committee  did  and  what  report 
they  brought  back  to  you  from  the  Standard. 

Mr.  Rosenthal.  That  I  object  to  upon  the  ground  that  it  is  hear- 
say. 

A.  The  Standard  would  not  supply  the  oil  for  the  refinery, 

5256  but  they  would  purchase  it. 

Q.  Was  this  report  brought  back  to  you  from  the  commit- 
tee?— A.  Yes,  sir. 

Q.  Now,  what  followed? — A.  The  proposition  of  purchasing  the 
refinery  was  made  to  me.  I  demurred,  but  finally  we  conceded  to  the 
sale  of  the  refinery  through  this  committee ;  that  is,  the  firm  of  Logan, 
Emery  &  Weaver  conceded. 

Q.  You  said  that  you  were  in  the  legislature  of  Pennsylvania  at 
one  time.  While  you  were  there  were  any  free  pipe-line  bills  pend- 
ing? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  immaterial. 

A.  Yes,  sir. 

Q.  How  long  had  there  been  pipe-line  bills  or  bills  that  would  give 
the  right  of  eminent  domain  to  pipe-line  companies  pending  for  pas- 
sage in  the  Pennsylvania  legislature? — A.  From  1872  to  1883. 

Q.  When  did  you  become  personally  familiar  with  them? — 
A.  When  the  bill  was  in  my  charge,  and  finally  passed  in  the  Senate. 

Q.  When  was  that?— A.  In  1883. 

Q.  From  1879  to  1883  were  you  familiar  with  the  bills  that  were 
before  the  legislature ?— A.  Yes,  sir;  a  great  many  of  them. 

Q.  Who  advocated  these  eminent  domain  bills? 

Mr.  Rosenthal.  That  I  object  to  upon  the  ground  that  it  is  imma- 
terial. 

A.  The  producers  did,  through  myself  as  representing  them  on  the 

floor. 

5257  Q.  Do  you  mean  independent  producers,  or  the  Standard  ? — 
A.  Oh,  the  independents. 

Q.  Was  the  passage  of  those  bills  obstructed,  to  your  personal 
knowledge?— A.  Yes. 

Q.  By  whom  ?— A.  By  the  Pennsylvania  Railroad,  then  by  Stand- 
ard adherents. 

Mr.  Rosenthal.  I  move  that  that  be  stricken  out  on  the  ground 
tliat  it  is  incompetent  and  a  mere  generalization.  \ 

Q.  You  are  speaking  now  of  what  transpired  while  you  were  a 
member  of  the  legislature  yourself  ?— A.  Yes. 
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Q.  And  of  events  that  you  were  personally  familiar  with  at  the 
time? — A.  Yes,  sir;  perfectly. 

Q.  That  bill  was  passed  in  1883  ?— A.  Yes. 

Q.  What  did  it  include — the  entire  State? — A.  The  right  of 
eminent  domain  in  the  entire  State  of  Pennsylvania. 

Q.  Before  that  had  there  been  a  bill  passed  including  certain  por- 
tions of  it  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground,  first,  that  there 
is  better  evidence;  secondly,  upon  the  ground  that  this  witness  d^ 
not  pretend  to  be  a  legal  expert,  or  at  least  is  not  a  legal  expert,  arid 
has  not  so  qualified ;  that  it  does  not  appear  as  yet  that  he  is  in  any 
competent  position  to  testify  concerning  the  contents  of  an  act  of  the 
legislature  or  its  legal  purport  and  effect. 

A.  In  certain  counties  in  the  State  of  Pennsylvania;  yes,  sir. 

Q.  What  were  they? — A.  They  were  Crawford,  Forest,  Venango, 
Clarion,  Butler,  Armstrong — six;  I  can't  name  the  other  two 

5258  counties;  there  were  eight. 

Q.  What  do  you  know  about  the  Conduit  Pipe  Line? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent and  immaterial  as  to  what  he  knows.  It  is  of  no  conse- 
quence. 

A.  I  was  a  producer  of  oil  in  the  lower  country,  what  is  called  the 
lower  oil  field  (Parker's  Landing  it  is  known  as),  and  knew  of  its 
construction  and  saw  it  being  constructed. 

Q.  What  was  its  beginning  and  what  was  its  end  ? — A.  It  came  up 
into  the  Butler  field,  what  we  called  the  lower  Allegheny  field  at  that 
time.  It  was  constructed  to  Pittsburgh  by  the  Hostetters,  known  as 
the  Columbia  Conduit. 

Q.  How  long  was  this  line  when  it  was  completed? — A.  I  think 
across  the  country  it  was  something  in  the  neighborhood  of  42  or  43 
miles  to  Pittsburgh. 

Q.  Was  it  a  continuous  pipe? — A.  It  was  to  the  Pennsylvania 
Railroad,  West  Penn  Junction. 

Q.  What  happened  there  at  West  Penn  Junction  ? — A.  It  couldn't 
get  under  the  road,  under  the  right  of  way. 

Q.  How  did  you  get  the  oil  through? — A.  They  dumped  the  oil 
into  a  cart  tank;  or,  they  dumped  it  into  the  tank  first,  and  it  was 
then  pumped  into  a  cart  tank  and  drawn  across  the  right  of  way  of 
the  Pennsylvania  Railroad  to  the  end  of  the  line  leading  into  Pitts- 
burgh. 

Q.  What  finally  became  of  this  Columbia  Conduit  Line?— A. 
Sold. 

Q.  To  whom?— A.  To  the  Standard. 

5259  Q.  Do  you  know  whether  afterwards  it  got  through  under 
the  railroad?— A.  Immediately  after  it  went  over  to  the  other 

people  the  line  was  put  imder  the  tracks. 

Q.  Were  you  familiar  with  the  pipe  lines  that  were  in  existence 
at  about  the  time  the  United  Pipe  Lines  Company  was  organized  or 
was  first  known  in  the  oil  regions? — A.  Oh  yes,  sir;  I  knew  of  them 
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by  name  and  knew  the  men  that  owned  them  principally.  I  was  pro- 
ducing oil  in  the  lower  field. 

Q.  About  how  many  of  them  were  there?  Different  pipe  line 
systems? — A.  Oh,  there  were  upwards  of  twenty  lines  leading  from 
the  wells  to  the  railroads  and  to  the  river. 

Q.  They  were  gathering  lines,  were  they  ?— A.  Entirely. 

Q.  What  became  of  all  these  lines  finally  ?— A.  Some  of  them  were 
absorbed  under  what  is  called  the  United  Pipe  Lines,  and  others  re- 
mained independent  and  finally  had  to  quit. 

Q.  How  many  of  them  were  taken  into  the  United  Pipe  Line? 

A.  I  think  ten  or  twelve. 

Q.  How  many  remained  independent  and  operated  independently 
in  1879? — A.  I  can't  grasp  the  date  without  reference  to  when  the 
United  Pipe  Lines  were  operated.  I  think  it  was  somewhere  in  1878 
or  1879.     I  won't  be  positive  about  that.     I  can  refresh  my  memory. 

Q.  Well,  shortly  afterwards  ? — A.  There  were  quite  a  number  out- 
side; I  should  say  eight  or  ten. 

5260  Q.  And  how  many  were  taken  in  by  the  United? — A.  I 
should  say  10  or  12. 

Q.  And  how  long  did  those  that  remained  outside  continue  in- 
dependent after  that?— A.  By  the  way,  I  think  that  the  United 
Pipe  Lines  were  formed  in  1874.  I  think  that  was  the  date.  I 
think  it  was  in  1874  that  the  United  Pipe  Lines  were  formed,  that 
is,  these  10  or  12  lines ;  and  those  that  remained  outside  after  the  date 
of  1875  simply  had  to  stop  business,  that  is  all. 

Q.  What  became  finally  of  all  these  pipe  lines? — A.  They  were  all 
absorbed. 

Q.  Into  what?— A.  Well,  I  don't  know. 

Q.  Do  you  know  whether  they  finally  got  into  the  National  Transit 
Company? — A.  I  think  that  a  few  of  them  did. 

Q.  Is  the  United  Pipe  Lines  still  in  existence? — A.  Oh,  yes;  we 
hear  of  it ;  the  United  Pipe  Lines  it  is  known  as. 

Q.  Do  you  know  whether  or  not  that  is  now  a  division  of  the 
National  Transit  Company? — A.  It  is. 

Q.  Were  any  of  those  pipes  torn  up  or  taken  out  of  the  groimd  ? — 
A.  I  don't  know. 

Q.  Do  you  know  whether  they  are  all  in  use  to  day? — A.  No; 
they  are  not  all  in  use  to  day,  because  there  is  not  business  enough 
for  them  in  that  section  of  the  country. 

Q.  Did  you  have  anything  to  do  with  the  Equitable  Pipe  Line  ? — 
A.  Yes,  sir. 

Q.  When  was  that  pipe  line  started  ?— A.  1878. 

5261  Q.  And  where  did  it  commence  and  where  did  it  end? — A. 
It  commenced  in  the  Bradford  field  and  it  ended  on  the  Buf- 
falo &  McKean  Eailroad,  and  that  was  a  branch  of  the  AVestern  New 
York  &  Philadelphia. 

Q.  Who  built  that  line  ?— A.  Which  line  ? 

Q.  The  Equitable. — A.  The  Equitable  Company  (of  which  I  was 
a  member)  built  it. 
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Q.  You  were  a  member  of  that  company  ? — A.  Yes,  sir. 

Q.  What  was  the  purpose  of  building  that  pipe  line? — A.  It  was 
to  get  oil  to  Buffalo  and  ship  it  from  there  by  the  Erie  Canal  to 
New  York. 

Q.  Was  that  operated  by  your  company  for  any  length  of  time?— 
A.  A  very  short  time.    Perhaps  they  shipped  10,000  or  15,000  barrels. 

Q.  What  rates  did  you  get  ? — A.  Twenty- five  cents  a  barrel,  includ- 
ing the  pipeage  from  the  wells  to  Buffalo,  dumped  into  our  tank  on 
^the  banks  of  the  Buffalo  river — an  iron  tank  that  was  constructed.  I 
bought  the  land  there  of  Mr.  Tift  and  constructed  an  iron  tank. 

The  Examiner.  Never  mind  about  that. 

Q.  How  did  you  get  the  oil  to  the  seaboard? — ^A.  By  canal  boats. 

Q.  How  much  did  it  cost  you  to  get  the  oil  from  the  field  to  the 
seaboard  by  the  Equitable  and  that  canal  route? 

Mr.  Rosenthal.  I  object  upon    the    ground    that    it    is    imma-. 
terial. 

5262  A.  Seventy  cents. 

Q.  How  did  that  compare  with  railroad  rates  at  that  time  ?— 
A.  The  open  rate  of  freight  at  that  time  was  $1.70  including  the 
still  pipeage. 

Q.  You  say  this  Equitable  was  not  in  existence  very  long? — A. 
No,  sir. 

Q.  What  became  of  it? — A.  It  was  sold  to  the  Tidewater. 

Q.  Why  was  it  sold? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  immaterial  and 
incompetent. 

A.  Because  the  railroad  with  whom  we  had  a  written  contract 
puUed  out  the  frog  on  the  siding,  and  we  could  not  get  in  or  out. 

Q.  What  frog? — A.  The  frog  of  the  switch. 

Q.  The  switch  running  to  what? — A.  To  our  tanks  at  Corey viUe. 

Q.  What  had  that  to  do  with  the  Equitable  fight  ? — A.  We  dumped 
the  oil  into  the  tanks  and  loaded  it  on  to  cars. 

Q.  What  railroad  was  this? — A.  Buffalo,  Western  New  York  & 
Philadelphia. 

Q.  Were  you  able  after  that  to  use  this  Equitable  pipe  line  and  the 
canal  route? — A.  No,  sir;  paralyzed. 

Mr.  Rosenthal.  I  object  to  the  "  paralysis  "  on  the  ground  that  it 
is  mere  matter  of  description. 

Q.  You  said  the  Western  New  York  &  Philadelphia.  Is  that  the 
name  of  it,  or  was  it  the  Western  New  York  &  Pennsylvania? — A. 
Western  New  York  &  Pennsylvania.    It  was  W.  N.  Y.  &  P. 

5263  Q.  Now,  you  say  that  this  Equitable  was  finally  sold  to 
the  Tidewater  people? — A.  Yes. 

Q.  That  became  the  start  of  the  Tidewater  Pipe  Line,  did  it?— 
A.  Yes,  sir. 

Q.  And  when  was  that  sold  to  the  Tidewater  people? — A.  Sold 
in  1879  for  $178,000.00. 

Q.  Did  you  have  anything  to  do,  Mr.  Emery,  with  the  United 
States  Pipe  Line? — A.  Yes,  sir.  ' 
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I    Q.  Was  that  before  or  after  you  started  your  refinery  at  Brad- 
ford?—A.  After. 

Q.  How  long  was  it  after  you  sold  out  to  the  Standard  before 
you  opened  up  a  refinery  at  Bradford  ? — A.  Sold  it  out  in  1887,  and 
started  the  construction  of  the  refinery  in  1889.' 

Q.  And  when  did  you  commence  the  United  States  Pipe  Line? — 
A.  1891. 

Q.  Was  that  built  by  a  corporation  ? — A.  Yes,  sir. 

Q.  What  is  the  name  of  that  company? — A.  The  United  States 
Pipe  Line  Company,  chartered  under  the  laws  of  Pennsylvania. 

Q.  Did  you  hold  any  office  in  that  Company? — A.  Yes,  sir. 

Q.  What  office? — A.  President. 

Q.  Were  you  interested  in  its  stock  ? — A.  Yes,  sir. 

Q.  Where  did  you  commence  the  construction  of  the  line,  at 
what  place? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  immaterial. 

A.  At  several  places ;  at  first  it  was  at  Bradford. 

Q.  Did  you  have  anything  to  do  with  procuring  the  right 

5264  of  way? — ^A.  Yes,  sir. 

Q.  Did  you  meet  with  any  obstacles  or  any  obstructions 
in  getting  your  line  through  ? — A.  Yes,  sir. 

Q.  What  was  the  first? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial  and  no  connection  shown  with  any  of  the 
defendants  in  this  case. 

A.  The  first  opposition  we  had  was  passing  under  the  Pennsyl- 
vania Eailroad  in  the  city  limits  of  Bradford. 

Q.  Just  describe  that  briefly. 

Mr.  EosBNTHAL.  That  I  object  to  for  the  same  reason. 

A.  We  were  organized  under  the  law  of  1883.  The  eminent  do- 
main law. 

Mr.  EosENTHAL.  I  objcct  to  that  on  the  ground  that  it  is  not 
responsive.  The  question  is  to  describe  the  opposition,  and  not 
to  state  the  law  under  which  you  were  organized. 

The  Examinee.  Just  answer  the  question  explicitly. 

Witness.  The  opposition  was  that  of  the  Erie  Eailroad. 

Q.  What  was  the  nature  of  that  opposition  ?— A.  We  met  a  force 
of  men  there,  and  they  enjoined  us  from  passing  under  the  road. 
It  was  taken  to  the  courts. 

Mr.  EOSENTHAL.  The  Erie  Eailroad  did  ? 

Witness.  Yes. 

Q.  Well,  did  you  get  under  the  Erie?— A.  We  did  after  the  court 
told  us  we  could  go  under  the  law. 

Q.  How  long  were  you  in  getting  under  the  Erie  ? — A.  Oh, 

5265  I  think  that  took  us  about  30  days,  to  settle  that  in  the  court. 

Q.  What  was  the  next  obstruction  that  appeared? — A.  The 
next  obstruction  was  passing  under  the  Pennsylvania  Eailroad  and 
under  the  Erie  Eailroad  that  runs  up  to  Mansfield  and  Wellsboro, 
which  we  also  had  to  apply  to  the  courts  for  right  to  pass. 


2652 


EMERY. 


Mr.  Rosenthal.  Where  was  that? 

Witness.  That  was  in  Tioga  County,  Pennsylvania.  We  had  the 
same  court  proceedings. 

Q.  ^Vhat  other  obstructions  appeared  along  the  line?  Did  you 
have  any  trouble  in  getting  your  right  of  way  across  farm  lands,  or 
did  anybody  purchase  strips  of  land  across  your  right-of-way? — A. 
Oh,  yes. 

Q.  Go  on  and  tell  about  that. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial,  and  no  relation  shown  between  those  acts  and 
any  of  these  defendants. 

A.  We  met  opposition  in  a  great  many  localities. 

Q.  Tell  what  it  was. — A.  It  was  men  who  were  anxious  to  build 
a  pipe  line  over  the  same  route  that  we  were  building  ours. 

Q.  Do  you  know  whom  they  were  ? — A.  Yes. 

Q.  Who  were  they?— A.  Standard  Oil  Company  agents,  men. 

Q.  And  what  did  they  do?— A.  They  took  rights-of-way  on  top 
of  our  rights-of-way. 

Q.  How  did  that  affect  you  ?— A.  Well,  it  didn't  affect  us. 

5266  Wlien  we  got  up  to  that  point  in  the  State  of  Pennsylvania 
we  exercised  our  right  under  the  law  and  went  ahead. 

Q.  Did  you  have  any  litigation  over  it?— A.  Not  in  Pennsylvania; 
not  on  the  lands,  no. 

Q.  Were  there  any  strips  of  land  bought  across  your  right-of- 
way? — A.  In  the  State  of  New  York;  yes,  sir. 

Q.  Who  did  that?— A.  The  Standard  Oil  Company. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  if  it  was 
bought  there  is  better  evidence  than  this  man's  guess. 

Q.  How  many  pieces  were  bought  in  the  State  of  New  York? 

Mr.  Rosenthal.  That  I  object  to  for  the  same  reasons. 

A.  I  know  of  but  one  in  particular,  but  a  number  of  rights  were 
taken  on  top  of  our  rights. 

Q.  Did  you  have  any  litigation  in  getting  through  there,  growing 
out  of  the  buying  of  strips  across  your  right-of-way? — A.  No;  be- 
cause we  had  secured  our  rights  first  and  paid  for  them  to  the  farmer. 
We  didn't  take  any  notice  of  that  at  that  place. 

Q.  So  you  went  right  along  with  your  fight  ? — A.  Yes. 

Q.  Now,  whei-e  did  you  meet  the  next  obstruction  ?— A.  Our  at- 
tempt to  pass  across  the  right-of-way,  under  the  bridge  of  the  New 
York  &  Erie  road,  across  the  Delaware,  at  a  place  called  Hancock, 
New  York. 

Q.  You  may  go  on  and  tell  us  what  took  place  there. 

Mr.  Rosenthal.  I  object  on  the  ground  that  it  is  incompetent 
and  immaterial ;  can  not  bind  these  defendants  by  the  act  of  the  rail- 
road company. 

5267  A.  Am  I  permitted  to  say  why  we  constructed  that  line  to 
another  point  under  the  promise  of 

Mr.  Rosenthal.  The  question  is  what  took  place  there. 
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Q.  Did  you  at  any  time  change  your  route?— A.  No,  sir;  if  you 
will  ask  that  question  right  I  can  answer  it. 

Mr.  Rosenthal.  Get  right  down  here  and  tell  him  how  to  ask 
the  question. 

Witness.  If  you  will  ask  me  where  my  objective  point  was,  then 
It  will  come  right  m  line  with  your  question. 

Q.  Well,  where  was  your  objective  point?— A.  The  objective  point 
was  on  the  Ontario  &  Western  road  in  Hancock,  which  lies  north 
about  a  mile  and  a  quarter  of  the  Erie  railroad.  We  were  obliged 
to  pass  under 

Mr.  Rosenthal.  Oh,  no;  you  have  answered  the  question  as  to  the 
objective  point. 

Witness.  All  right. 

Q.  Had  you  any  arrangement  with  any  of  the  railroads  with  ref- 
erence to  your  getting  through  there?— A.  Yes,  sir;  we  had  a  con- 
tract. 

Q.  Tell  about  that. 

Mr.  Rosenthal.  I  object  to  any  testimony  concerning  the  arrange- 
ment with  the  railroad  company,  on  the  ground  that  it  does  not  tend 
to  bind  these  defendants. 

A.  We  had  a  contract  with  the 

Mr.  Rosenthal.  Was  that  in  writing? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  I  object  to  any  testimony  concerning  it, 
5268     then,  on  the  ground  that  the  writing  is  the  best  evidence. 
Witness.  All  right.    We  can  produce  it  if  necessary. 

Mr.  Rosenthal.  Have  you  got  it? 

Witness.  Not  here. 

Mr.  Rosenthal.  But  it  is  in  existence. 

Witness.  Yes. 

Q.  Go  ahead,  now. — A.  We  had  a  contract  with  the  Ontario  & 
Western  for  the  delivery  of  our  oil  on  their  road  at  Hancock,  to  be 
delivered  on  our  boats  at  Cornwall-on-the-Hudson,  with  the  right 
to  lay  our  pipe  on  the  right-of-way  if  we  choose  to  lay  it.  In  order 
to  get  to  that  point  we  were  obliged  to  pass  either  in  the  deep  water 
of  the  Delaware,  under  the  Erie  bridge 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  not  re- 
sponsive.   The  question  is  what  the  contract  was. 

Q.  Go  ahead. — A.  I  have  got  through  with  the  Ontario  &  West- 
ern.   I  am  going  to  tell  you  now  what  we  tried  to  do  with  the  Erie. 

Q.  Give  the  history  of  what  occurred  there. — A.  If  Mr.  Rosen- 
thal will  let  me  I  would  like  to. 

Mr.  Rosenthal.  I  object  to  the  witness  giving  the  history  of  what 
was  done  on  the  ground  of  its  incompetency. 

Mr.  MoEEisoN.  Mr.  Rosenthal  will  let  you.  He  is  simply  making 
objections,  but  you  go  ahead  and  answer. 

Witness.  That  is  all  right. 

Mr.  Rosenthal.  Unfortunately,  I  can't  control  you. 
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5269  Witness.  In  order  to  secure  the  rights  I  called  upon  Mr. 
Thomas,  then  President  of  the  Erie  Eailroad  in  New  York. 
He  said  to  me,  "  I  don't  think  there  will  be  any  doubt  about  your 
getting  under  the  road,"  and  I  says,  "  I  hope  not.  I  thmk  there  will 
be,  however,  some  objection."  He  says,  "  You  return  here  m  two 
weeks."  I  returned,  and  he  stepped  from  his  inner  office.  He  says, 
"  Mr.  Emery,  you  can  go  under  that  right  with  the  United  States 
Pipe  Line.  Mr.  Derr,  at  Point  Deposit,  will  meet  you  at  Hancock 
to  morrow  morning." 

Mr.  EosENTHAL.  I  Want  to  object  to  his  conversation  with  Mr. 
Thomas  on  the  ground  that  it  is  hearsay. 

Witness.  I  had  personal  conversation  with  him. 
Mr.  EosENTHAL.  What  is  that? 

Witness.  I  had  a  personal  agreement  with  him.     It  was  not  hear- 
say at  all.     I  just  told  you  that. 

Q.  Go  ahead.— A.  And  he  called  the  general  manager  of  the  road 
and  told  him  to  inform  Mr.  Derr  that  Mr.  Emery  would  meet  him  at 
Hancock.  I  got  on  to  the  night  train,  and  Mr.  Derr  was  at  the  hotel 
when  I  arrived,  at  one  o'clock  at  night.  The  next  morning  we  took 
a  carriage  across  the  Delaware,  it  was  shallow  water,  and  we  picked 
out  the  place  where  our  pipe  was  to  pass ;  and  he  says,  "  I  will  have  a 
blue  print  in  your  office  within  a  week  giving  you  the  metes  and 
bounds  from  certain  points  where  you  can  dig  through  the  bank  to  go- 
under."  He  says,  "  I  don't  want  you  to  go  into  the  deep  water  for 
fear  the  pipe  may  burst  and  perhaps  destroy  our  bridge."  I 
5270  waited  the  week,  or,  rather,  the  time  stated.  The  blue  print 
did  not  arrive.     I  telegraphed  Mr.  Derr,  and  got  no  reply. 

Finally  I  made  up  my  mind  I  would 

Mr.  EosENTHAL.  I  object  to  the  witness  indicating  what  his  state 
of  mind  was. 

The  Witness.  It  wasn't  a  state  of  mind. 

Q.  Go  ahead  and  tell  what  you  did.— A.  I  took  my  men  to  Han- 
cock. The  two  pipes  had  been  laid  from  the  Ontario  &  Western  rail- 
road on  the  north  and  had  been  laid  from  the  south  across  the  Dela- 
ware, the  Delaware  running  nearly  north  and  south  there,  and  went 
over  to  the  east  side,  turning  an  angle  in  our  pipe,  and  went  up  to  the 
Erie  Eailroad,  and  the  two  points  of  pipe  were  about  150  feet  apart. 
They  were  plugged  and  up  out  of  the  water. 

Q.  And  that  150  feet  was  the  right-of-way  of  the  railroad,  was 
it?— A.  Yes. 

Q.  Proceed. — A.  I  arrived  there  with  my  men  and  was  preparing 
to  lay  the  pipe.  There  were  two  locomotives  run  up,  with  two  car- 
wreckers — cranes  they  were  (you  know  what  a  wrecker  is),  and  a  flat 
car,  with  a  lot  of  ropes,  cables,  wire  ropes,  and  a  little  brass  cannon. 
I  want  to  explain  now  that  I  do  not  think  the  brass  cannon  was  there 
for  any  purpose  of  destruction,  to  be  fair  about  it.  We  used  those 
brass  cannon  oftentimes  in  shooting  holes  into  the  iron  tanks  when 
they  caught  fire,  at  the  bottom,  to  let  out  the  oil. 
Mr.  EosENTHAL.  It  wasn't  to  kill  the  enemy? 
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Witness.  Not  at  all.  I  think  it  is  fair  to  state  that.  And 
5271  in  another  car  was  a  lot  of  slabs,  prepared  in  the  shape  of 
wood,  and  another  car  still,  containing  probably  75  men.  The 
men  were  unloaded  and  the  slabs  were  thrown  off  on  the  other  side  of 
the  bridge  and  were  nicely  put  over  the  end  of  the  pipes,  with  some 
light  material  tmder  them ;  so,  in  case  we  attempted  to  connect  the 
two  ends  of  the  pipe,  by  firing  them  they  could  heat  the  ends  of  the 
pipe  so  we  could  not  connect.  And  there  were  little  houses  built  over 
there  by  the  people — ^well,  I  will  tell  you  who  was  at  the  head  of  it: 
it  was  the  Standard  Oil  Company,  because  I  met  men  there  that  I 
knew,  protecting  the  right-of-way  and  in  charge  of  this  business. 
And  the  result  was  that  we  laid  there  for  three  months  watching  one 
another. 

Mr.  EosENTHAL.  Looking  one  another  in  the  eyes  ? 
Witness.  Yes;  that  is  just  the  size  of  it,  exactly.  Didn't  have  a 
scrap.  We  visited  one  another  and  had  a  reasonably  good  time. 
And  we  never  got  under  the  railroad.  Mr.  Thomas  never  answered, 
and  we  abandoned  our  pipe  and  abandoned  our  purchasing  and  every- 
thing. 

Q.  Did  you  take  the  pipe  up  out  of  the  river?— A.  Took  it  up  out 
of  the  river  and  took  it  up,  in  part,  for  70  miles  back. 

Q.  Took  up  your  pipe  back  to  what  point?— A.  To  the  Susque- 
hanna, at  a  place  called  Athens.     It  was  laid  in  places  along. 

Q.  What  did  you  do  next?— A.  While  we  were  watching  one  an- 
other we  flanked  the  enemy. 
Mr.  Rosenthal.  With  cannon? 

Witness.  We  went  down  the  Susquehanna  to  WiUiamsport. 
5272        Mr.  Rosenthal.  Did  you  use  the  cannon  ? 

Witness.  No ;  we  got  our  right-of-way  to  WiUiamsport  be- 
fore they  got  on  to  us,  until  we  got  into  the  city.  There  we  had 
the  D  L  &  W.  and  the  Lehigh  Valley  and  a  lot  of  railroads,  and 
we  fought  there  for  probably  five  or  six  months  m  the  courts 
and  by  hand  and  every  other  way,  hot  coals  or  steam,  and  finally, 
through  the  assistance  of  the  citizens,  we  got  under  the  railroads  and 
got  to  our  destination  on  the  Central  Railroad  of  New  Jersey,  which 
was  friendly  to  us  and  with  which  we  had  a  contract  for  transporting 
our  oil  from  Wilkes  Barre  to  Kiln  Von  KuU,  where  our  station  was 
at  the  Columbia  Oil  Company  tanks.    Wilkes  Barre  is,  I  think,  17o 

miles  from  New  York.  -i       j 

Q.  What  next  occurred,  Mr.  Emery?  Did  you  have  any  railroads 
to  get  under  ?-A.  Yes,  sir ;  we  met  the  same  brief  m  all  these  courts 
I  think  we  had  some  forty  or  fifty  tussles,  or  more  in  the  courts  and 
we  met  a  brief  every  time  which  was  drawn  bj  Mortimer  F.  Elhott, 
so  admitted  first  by  the  attorney  in  the  case  at  Wf-  Barre  Mor- 
timer F  Elliott  is  the  present  attorney  of  the  Standard  Oil  Com- 
ply, and  was  at  that  time.     So  you  can  trace  the  responsibility  if 

you  choose.  .         j  -j.? 

Mr.  Rosenthal.  Is  thal^the  way  you  traced  it « 

32555— VOL  6—08 4 


2656 


EMEEY. 


Witness.  Yes;  that  way  and  a  good  many  other  ways  that  you 
will  find  out  when  you  cross-examine  me. 

Q.  Go  right  on,  Mr.  Emery.— A.  We  lay  at  Wilkes  Barre  for 
two  years.  We  finally  secured  our  right-of-way  over  Wilkes 
6273  Barre  mountain,  through  the  Water  Gap,  to  the  Delaware;  we 
laid  our  pipe  without  hindrance  in  Pennsylvania,  crossed  the 
Delaware,  and  our  first  scrap  after  crossing  was  under  the  Pennsyl- 
vania Railroad. 

Q.  This  was  in  New  Jersey  now,  was  it  not? — A.  It  was  in  New 
Jersey ;  it  was  on  the  eastern  shore  of  the  Delaware.  The  Pennsyl- 
vania Eailroad  runs  close  to  the  water  all  along  up  there  from  Easton. 
We  had  opposition  there,  but  we  had  prepared  ourselves  before  going 
there,  because  we  searched  the  records  from  Revolutionary  times  up 
to 

The  Examinee.  Just  state  what  you  did. 

Witness.  We  got  under  the  railroad,  on  our  own  land,  by  finding 
an  acre  of  land  there  that  was  used  for  a  wharf  during  Revolu- 
tionary times,  to  ship  cannon  and  balls  to  kill  the  Johnny  Bulls. 

The  Examinee.  Can't  you  leave  out  the  Revolution? 

Witness.  Yes;  perhaps  I  can. 

Mr.  Rosenthal.  Oh,  that  is  important. 

Witness.  We  bought  that  land  from  old  Secretary  Robinson,  who 
owned  it. 

Q.  And  that  acre  of  land  was  part  of  the  right-of-way,  wasn't 
it? — A.  Yes,  sir. 

Q.  Or  that  which  was  used  as  the  right-of-way  of  the  Pennsylvania 
Railroad?— A.  Yes,  sir.  When  they  found  we  had  the  title  they 
withdrew  their  objection. 

Q.  Did  the  Pennsylvania  Railroad  object  to  your  going  under 
there  ?— A.  Not  after  they  found  our  title  was  good. 
5274        Q.  No;  but  before?— A.  Yes,  sir. 

Mr.  Rosenthal.  I  will  have  to  object  to  what  the  Pennsyl- 
vania Railroad  did,  on  the  ground  that  it  is  incompetent. 

Q.  And  after  that  objection  was  made,  do  I  understand  that  you 
searched  the  records  to  see  what  the  title  of  the  Pennsylvania  was?— 
A.  We  went  before  that  time,  before  we  made  the  attack. 

Q.  You  found  out  there  was  an  acre  of  land,  as  I  understand  you, 
that  the  Pennsylvania  Railroad  didn't  own?— A.  Yes,  sir;  they  had 
no  easement  over  it. 

Q.  What  arrangement  did  you  make  with  the  Pennsylvania  Eail- 
road then  m  reference  to  getting  under  their  right-of-way  ?— A.  None. 
We  went  under. 

Q.  You  went  under  on  your  own  land  ? — A.  Yes  sir. 

Q.  Wasn't  there  some  arrangement  about  their  'having  a  re-lease, 
or  some  people  having  a  re-lease  of  that  acre  of  land?— A.  Oh  yes; 
we  gave  them  the  right ;  yes,  sir.  ' 

Q.  Where  did  you  go  from  there,  Mr.  Emery?— A.  Laid  across 
the  country  9  miles  until  we  came  to  the  D.  L.  &  W.,  a  little  out  of 
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the  borough  limits  of  Washington,  New  Jersey,  and  there  we  had 
a  very  serious  contention. 

Q.  Go  ahead  and  tell  what  it  was. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  im- 
material and  incompetent. 

The  Examiner.  We  will  suspend  at  this  time  until  2  o'clock. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
question  was  read  and  the  witness  proceeded.) 

5275  Witness.  We  bought  the  fee  simple  of  the  land  and  forced 
our  fight  through  in  the  night.  The  following  day  was  Sun- 
day. Some  men  came  there  and  attempted  to  take  the  pipe  up — six 
of  them — and  our  force  of  men,  consisting  of  50,  had  fortified  them- 
selves under  the  viaduct  of  the  road,  built  a  house  on  each  side  of  the 
right-of-way,  and  I  was  personally  in  charge.  I  told  the  men  that 
they  had  better  get  out , 

Mr.  Rosenthal.  I  object  to  what  you  told  the  men. 

Witness.  Very  well.  I  gently  told  the  men,  or  told  my  force,  to 
take  these  men  out  of  the  way,  and  they  took  them  by  the  collar  of 
the  coat  or  the  seat  of  the  pants  and  gently  carried  them  up  the  bank 
and  set  them  on  their  hand  car,  and  told  them  to  get  away,  and  they 
did.  Next  morning,  being  Monday,  two  locomotives  and  a  wrecker 
and  about  150  men  came  from  Hoboken  and  attempted  by  force 

Mr.  Rosenthal.  I  object  to  any  evidence  of  this  invasion  on  the 
ground  that  it  is  incompetent  and  immaterial. 

Witness.  — to  eject  us  from  our  position  and  to  tear  up  our  pipes. 
By  the  way,  we  laid  two  pipes  under  the  road ;  one  was  for  refined 
oil  and  the  other  for  crude.  We  had  a  hand-to-hand  fight.  Finally 
an  agreement  was  arrived  at,  that  each  party  should  arrest  the  other, 
by  forcible  entry  as  it  were.  That  proceeding  was  gone  through, 
and  we  adjourned  to  the  adjoining  town,  about  half  a  mile  away,  in 
Washington,  and  appeared  before  the  justice  of  the  peace,  and  each 
of  us  was  bound  over  to  court.     When  we  left  the  ground  under 

5276  arrest,  all  of  us,  both  sides,  and  the  sheriff,  they  tried  to  cheat, 
and  they  returned  and  attempted  to  take  possession  of  the  pit, 

the  viaduct.  I  had  gone  to  the  hotel  for  my  dinner  and  a  man  came  in 
on  horseback  and  told  me  of  the  occurrence.  I  immediately  took  the 
first  carriage  or  buggy  at  the  side  of  the  street,  put  the  horse  at  full 
speed,  and  went  down  there  and  took  command. 

Mr.  Rosenthal.  I  object  to  any  testimony  concerning  Mr.  Emery's 
conduct  as  generalissimo  of  the  forces,  on  the  ground  that  it  is  incom- 
petent. 

Witness.  The  locomotive  was  run  over  the  viaduct,  in  the  mean- 
time we  had  driven  in  quite  a  number  of  teams,  loaded  with  pipe,  m 
order  that  they  might  not  eject  us  so  easily.  They  turned  hot  water 
and  threw  coals  on  to  the  backs  of  our  horses,  and  the  150  men  or  more 
stoned  us  until  we  carried  quite  a  number  of  our  men  to  the  hospital 
or  to  a  physician,  and  we  finally  drove  them  away.  Then  we  still 
further  fortified  ourselves.  The  Grand  Army  of  the  Republic  sent 
35  muskets  from  their  armory  to  the  point  of  siege. 
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Mr.  Rosenthal.  Forty-eight,  wasn't  it? 

"Witness.  Thirty-five,  sir.  And  I  immediately  ordered  eighteen 
Winchesters  from  New  York,  and  they  were  to  come  by  express.  We 
remained  in  that  pit  for  over  six  months,  protecting  that  pipe,  pend- 
ing the  action  of  the  vice-chancellor's  court  of  New  Jersey.  They 
passed  upon  our  case  and  said  that  we  could  remain,  and  that  our  title 
to  our  right  of  way  under  the  road  was  good ;  we  had  bought 

5277  the  surface;  theirs  Avas  an  easement. 

Q.  Did  you  get  your  pipe  through  ? — A.  We  laid  that  pipe, 
continued  it  to  what  is  called  the  Junction,  about  50  miles  west  of 
New  York.     There  we  built  tanks. 

Mr.  Rosenthal.  I  object.  You  were  simply  asked  as  to  whether 
or  not  you  laid  the  pipes. 

Witness.  We  did  lay  the  pipes  through  to  the  Junction,  I  said. 

Q.  Now  go  on  and  tell  what  you  did  next. — A.  There  we  built 
our  tanks,  or  station,  as  we  term  it,  and  soon  after  that  we  commenced 
pumping  oil  through  our  pipes  and  shipped  by  there  from  the  Central 
Railroad  of  New  Jersey  into  our  station  or  headquarters  at  Kiln  Von 
KuU,  where  we  loaded  our  ships. 

Q.  That  ends  the  troubles  that  you  had  in  getting  your  line 
through,  does  it? — A.  No,  sir;  we  attempted  to  get  our  right-of-way 
through  to  the  city,  to  Kiln  Von  KuU,  where  our  terminal  facilities 
were,  but  we  could  not  get  there  because  we  found  pieces  of  land,  long 
strips  of  land,  running  clear  across  the  country,  where  exclusive 
right-of-way  had  been  granted  to  other  parties,  and  it  would  have 
been  impossible  without  the  right  of  eminent  domain  to  have  crossed. 
We  went  to  the  legislature  of  New  Jersey 

Mr.  Rosenthal.  I  object  to  that. 

Q.  I  don'jt  believe  that  we  care  to  go  into  that,  Mr.  Emery.— A. 
All  right,  sir. 

Q.  There  was  no  eminent  domain  bill  that  would  permit  pipe 

5278  line  companies  to  construct  pipes  in  New  Jersey  at  that  time, 
was  there? — A.  No. 

Q.  Did  you  have  any  further  trouble? — A.  Yes;  the  chancellor's 
court  over-ruled  the  vice-chancellor's  court,  and  gave  us  six  months 
to  get  out  of  New  Jersey. 

Q.  Whut  did  you  do  ?— A.  We  got  out. 

Q.  And  then  where  did  you  go  ? — A.  We  turned  our  pipe  through 
the  Delaware  Wind  Gap  and  we  went  directly  to  Philadelphia  in  the 
State  of  Pennsylvania,  and  we  are  now  located  at  Marcus  Hook,  18 
miles  below  the  city. 

Q.  Did  you  see  any  of  the  same  men  at  Washington,  New  Jersey, 
that  you  saw  at  Hancock  ? — A.  Yes,  sir. 

Q.  I  mean  some  of  the  same  men  who  were  obstructing  you  at 
Hancock. — A.  Yes,  sir. 

Q.  And  they  were  there  with  the  crowd  that  were  obstructing  you 
at  Washington,  New  Jersey  ? — A.  Yes,  sir. 

Q.  Has  the  Standard  Oil  Company  a  pipe  line  to  the  New  York 
Harbor? — A.  Yes,  sir. 
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Q.  From  where? — A.  Well,  from  Oklahoma. 

Q.  Wliere  did  the  one  start  that  they  first  put  through? — A.  It 
started  from  the  lower  country. 
Q.  The  lower  oil  country  in  Pennsylvania  ? — A.  Yes. 
Q.  Do  you  know  whether,  in  the  putting  of  that  line  through, 
they  used  the  Erie  Railway  right-of-way  ? — A.  The  Erie,  where  they 
could,  where  it  was  practicable. 

Q.  How  much  of  it  is  laid  on  the  right-of-way  of  the  Erie  Rail- 
way Company? — A.  Oh,  half  the  way,  I  should  judge,  from 
5279     Olean,  New   York,  to   Saddle  River.     Of  course  where  the 
large  curves  were  they  went  across  the  country  and  there 
were  other  places  where  they  also  went  out. 

Q.  Did  they  cross  other  rights-of-way? — A.  What  do  you  mean? 
Q.  Did  the  United  States  Pipe  Line  Company's  pipe  lines  cross 
any  other  railroads  ? — A.  Oh,  yes. 

Q.  What  other  railroads? — A.  The  Northern  Central  and  the — 
well,  I  can't  think  of  the  railroad.    It  is  owned  by  McGee. 

Q.  Any  others  ? — A.  In  going  through  to  New  York ;  yes,  sir ;  but 
I  can't  call  them  to  mind ;  they  are  across  the  Erie  road. 

Q.  Do  you  know  whether  the  Standard  had  any  trouble  in  getting 
through  the  rights-of-way  of  railroads? — A.  I  never  heard  of  their 
having  any  trouble. 

Q.  Do  you  know  how  long  it  took  them  to  get  their  pipe  through 
after  they  started? — A.  I  don't  know  just  exactly.     I  know  about 
how  long  it  would  take  to  build  it.    There  was  a  pipe  line  within  80 
rods,  sir,  of  where  I  tried  to  get  under  the  track  of  the  D.  L.  &  W. 
Q.  Whose  pipe  line  ?— A.  That  is  the  Tidewater. 
Q.  And  was  that  under  that  railroad? — A.  It  was. 
Q.  Do  you  remember  when  the  Tidewater  got  their  pipe  completed 
into  New  York  Harbor?— A.  Yes;  it  was  the  following  year  after 
they  had  made  a  running  arrangement  with  the  Standard  Oil  Com- 
pany.   That  was  in  1883,  I  think. 

Q.  The  arrangement  that  you  refer  to  is  the  arrangement  by 
5280  which  they  were  given  a  certain  proportion  of  the  business.-- 
A.  Yes,  sir ;  I  know  that  because  I  was  a  supposed  party  to  it. 
Q.  Do  you  know  whether  the  Tidewater  people  had  any  trouble 
in  getting  their  line  through  to  New  York  Harbor  from  Williams- 
port?— A.  No;  they  did  not  have  any  trouble  after  they  settled  with 
the  other  people. 

Q.  Do  you  know  whether  they  had  to  go  through  the  rights-of-way 
of  railroads?— A.  Oh,  yes;  certainly.  -^  ,  .  ,    ,r  n 

Q.  Do  you  know  what  railroads ?— A.  Yes;  the  Lehigh  Valley^ 
and  the  Reading,  under  the  Pennsylvania  and  under  the  D.  L.  &  W., 
about  80  rods  from  where  we  attempted  to  pass,  and  under  the  Jersey 
Central.    I  think  that  takes  in  the  whole  of  them. 

Q  Did  the  Standard  people  at  any  time  acquire  any  stock  in  the 
United  States  Pipe  Line  Company  ?-A.  Yes,  sir. 

Q.  When  was  that?— A.  That  was  the  latter  part  ot  189<5. 
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Q.  How  much  stock  did  they  acquire? — A.  A  total  of  about 
$400,000.00. 

Q.  What  was  the  total  capitalization  of  the  Company? — ^A. 
$1,000,000.00. 

Q.  Was  any  effort  made  to  vote  that  stock  ? — A.  At  the  time  they 
purchased  this  stock  it  was  in  the  Trust. 

Mr.  EosENTHAL.  I  object.  You  were  asked  whether  there  was  any 
effort  made  to  vote  it. 

Witness.  Oh,  yes. 

Q.  First  was  there  any  effort  made  to  vote  that  stock  ?— 
5281     A.  Yes,  sir. 

Q.  You  say  that  it  was  in  the  Trust.  What  do  you  mean 
by  that — a  voting  trust? — A.  We  were  fearful  that  they  would 
get 

Mr.  Rosenthal.  I  object  to  that.  You  haven't  been  asked  any 
question  as  to  that.  You  were  asked  as  to  whether  that  was  in  a 
voting  trust. 

Witness.  It  was  in  a  voting  trust ;  yes,  sir. 

Mr.  EosENTHAL.  That  is  the  only  question  you  have  been  asked. 

Witness.  All  right. 

Q.  Did  you  have  anything  to  do  with  the  creation  of  that  voting 
trust  ? — A.  Yes,  sir ;  I  was  one  of  the  trustees. 

Q.  You  were  one  of  the  trustees  ? — A.  Yes,  sir. 

Q.  When  was  that  created  ?— A.  1894. 

Q.  When  was  it  that  the  Standard  acquired  the  stock  in  your 
Company?— A.  Some  of  it  in  1893,  and  considerable  more  of  it  in 
1896, 1  think.  My  memory  is  a  little  at  fault.  It  is  pretty  good,  but 
I  have  got  to  take  out  a  memorandum  here  to  see  if  I  can  find  it. 
I  am  saving  this  for  Mr.  Rosenthal,  that  is  all.  (Eef erring  to  memo- 
randum book.) 

Mr.  EosENTHAL.  I  cxpcct  to  be  completely  demolished  by  you. 

Witness.  You  and  I  will  get  along. 

The  Examinee.  Do  you  want  the  exact  dates  ? 

Mr.  Morrison.  If  he  can  give  them  readily. 

Witness.  I  can  by  looking  them  up.  I  have  got  them  all 
6282    here. 

Q.  Never  mind  that.  You  say  an  effort  was  made  to  vote 
that  stock? — A.  Yes,  sir. 

Q.  At  what  meeting  was  that?— A.  It  was  the  yearly  meeting, 
in  October. 

Q.  Of  what  year?— A.  I  think  in  1894;  it  may  have  been  later. 

Q.  Did  they  succeed  in  voting  it?— A.  Not  then. 

Q.  You  may  go  on  and  tell  what  took  place  in  reference  to  their 
effort  to  vote  that  stock.— A.  They  got  into  the  room,  and  we 
asked 

Mr.  Rosenthal.  Whom  do  you  mean  by  "  they  "  ? 

Witness.  I  will  say  Mr.—,  can  you  help  me  out  with  that  name? 
(Looking  at  Mr.  Campbell.) 

Q.  Never  mind  that.— A.  Oh,  he  knows  well  enough. 
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Q.  Was  it  Mr.  Carter?— A.  No;  I  will  think  of  it  by  and  by. 
He  represented  the  stock  of  the  Standard  Oil  Company. 

Q.  Was  it  McDowell?— A.  That  is  it— McDowell.  Campbell  knew 
what  it  was  but  he  wouldn't  speak. 

Q.  Go  ahead  and  tell  what  took  place  there  when  the  effort  was 
made  to  vote  that  stock?— A.  We  asked  him  to  leave  the  room;  we 
didn't  think  he  had  any  right  there  and  we  wouldn't  permit  him  to 
vote  the  stock.  He  said  he  wouldn't  leave  the  room,  and  we  told  him 
we  guessed  he  had  better.  He  said  he  would  not.  So  they  picked 
him  up  and  carried  him  out,  told  him  he  couldn't  vote  the  stock 
and  he  couldn't  be  in  the  room.  And  he  went  out  and  stayed  away. 
The  attorney  of  the  Standard  Oil  Company  was  with  him;  that  is 

Mr.  McSweeney.  That  is  all. 
5283  Q.  Were  any  efforts  made  afterwards? — A.  We  took  the 
matter  into  court  and  carried  it  up  to  the  Supreme  Court  and 
the  Supreme  Court  said  that  they  were  legal  stockholders  in  the  com- 
pany and  they  must  appear  at  the  meetings,  and  they  have  from  that 
day  to  this,  and  Mr.  Cal  Payne  is  one  of  the  representatives  and  we 
treat  him  just  as  nice  as  we  can  when  he  comes. 

Q.  So  they  have  been  in  your  councils,  then,  ever  since,  have 
tliey  ?— A.  Yes,  sir ;  ever  since ;  they  know  all  that  we  do. 

Mr.  EosENTHAL.  We  don't  seem  to  have  any  the  best  of  you  on  the 
point  of  knowledge  of  what  the  other  fellow  is  doing. 

Witness.  No. 

Q.  Do  they  still  own  the  stock?— A.  Yes;  they  still  own  the  stock, 
but  a  good  deal  more  than  they  owned  at  that  first  time. 

Q.  Was  it  after  that  meeting  that  this  voting  trust  was  formed,  or 
before?— A.  Oh,  a  long  while  before. 

Q.  Do  you  know  how  the  Standard  acquired  that  stock?— A.  Why, 
they  bought  it  of  course. 

Q.  Do  you  know  whether  they  bought  any  refineries ?— A.  Yes. 
A  couple  of  years  after  that  time— I  have  got  the  exact  dates  here. 

Mr.  EosENTHAL.  Oh,  let  us  have  them. 

Witness.  You  want  them? 

Mr.  EosENTHAL.  Oh  yes. 
6284        Witness.  All  right;  if  you  will  just  give  me  time  you  can 
have  all  you  want. 

Mr.  MoERisoN.  I  won't  ask  you  about  that.  I  think  that  is  another 
transaction,  Mr.  Emery. 

Witness.  I  think  you  want  to  bring  it  out. 

Mr.  MoREisoN.  All  right.  It  pertains  to  the  other  companies,  does 
it  not— the  Producers  &  Eefiners? 

Witness.  No,  sir ;  nothing  to  do  with  it. 

Mr.  EOSENTHAL.  Work  hard  enough,  Mr.  Emery,  and  you  will 
probably  get  Morrison  straightened  out  on  this. 

Witness    (After  referring  to  memorandum  book.)     In  May,  i»yi>. 

Q  What  occurred  then?— A.  The  Standard  Oil  Company  bought 
the  Mutual  Oil  Works  at  Eeno  and  the  International  at  TitusviUe 


'"WW 


2662  BMEKY. 

and   the  National  Refining   Company   at   Titusville — three   of  the 
largest  refineries  connected  with  the  United  States  Pipe  Line. 

Mr.  Rosenthal.  Were  you  present  at  those  purchases  ? 

Witness.  No,  sir;  that  happened  to  be  in  New  York.  They 
wouldn't  allow  me  in  26  Broadway,  New  York. 

Q.  In  purchasing  those  refineries  did  they  acquire  any  stock? — A. 
All  the  stock  that  these  different  refineries  owned. 

Q.  Those  refineries  did  own  stock  in  the  United  States  Pipe  Line 
did  they? — A.  Yes,  sir. 

Q.  How  much  stock  did  they  own? — A.  I  think  in  the  neighbor- 
hood of  $150,000. 

Q.  What   became   of   those   refineries   after   the   Standard 

6285  purchased  them?— A.  I  don't  know  whether  they  tore  them 
down  or  not.     Titusville  used  to  be  my  home.     I  think  they 

are  dismantled. 

Q.  Do  you  know  whether  they  have  ever  been  operated  since?— 
A.  No ;  they  have  not  been  operated. 

Q.  Were  they  pretty  large  refineries  ?— A.  Very  nice  indeed,  ex- 
cepting the  one  was  not  so  nice,  but  the  two  in  Titusville  were  very 
nice  works ;  they  were  practically  new. 

Q.  Was  S.  Y.  Eamage  interested  in  any  of  them  ? — A.  S.  Y.  Eam- 
age  owned  the  Mutual  located  at  Reno,  near  Oil  City. 

Q.  Was  that  one  of  the  three  that  you  mentioned  ? — A.  Yes,  sir. 

Q.  Have  those  refineries  been  furnishing  the  United  States  Pipe 
Line  oil  ? — A.  Yes,  sir ;  a  very  large  quantity  of  it. 

Q.  After  the  purchase  by  the  Standard  did  they  continue  to  fur- 
nish oil  to  that  pipe  line  ? — A.  No,  sir ;  not  a  barrel. 

Q.  Where  did  you  get  your  oil  after  that?— A.  Well  we  increased 
our  works;  I  increased  my  works,  more  than  doubled  theiri,  and 
others  increased  their  works,  and  we  have  made  all  the  oil  that  is 
required;  we  built  a  very  large  works  at  Philadelphia;  it  turns  out  a 
couple  of  thousand  barrels  a  day. 

Q.  Do  you  know  anything  about  the  Pure  Oil  Company?— A.  Yes, 
sir. 

Q.  About  when  was  that  Company  organized  ?— A.  (After  re- 
ferring to  memorandum  book)  organized  at  Butler,  January  24, 
1895.  ■' 

Q.  What  was  that  company  organized  for,  Mr.  Emery  ? 

6286  Mr.  Rosenthal.  I  object.    The  best  evidence,  I  suppose,  is- 
the  application  for  a  license.     And  I  object  furthermore  on 

the  ground  that  it  is  immaterial. 

Q.  I  will  change  the  question  a  little.  What  conditions  existed 
which  brought  about  the  organization  of  the  Pure  Oil  Company?— 
A.  The  necessity  of  having  a  voting  trust. 

Mr.  Rosenthal.  Wait  a  moment.  That  I  object  to  on  the  ground 
that  it  IS  incompetent,  immaterial,  and  calls  for  testimony  that  is  the 
result  of  hearsay  and  conclusions. 

Q.  Now  go  ahead.— A.  The  necessity  of  forming  a  voting  trust 
and  for  the  protection  and  care  of  our  properties  from  the  encroach- 
ments of  the  Standard  Oil  Company. 


EMERY.  2663 

Q.  Now,  you  say  for  the  purpose  of  forming  a  voting  trust.  Will 
you  explain  that  a  little  more  fully? — ^A.  That  is  under  the  incor- 
poration laws  of  New  Jersey  which  provide  for  that. 

Q.  What  was  the  necessity  for  having  a  voting  trust? — A.  Grow- 
ing out  of  the  determination  on  the  part  of  the  Standard  Oil  Com- 
pany to  get  control  of  our  companies  by  the  purchasing  of  our  stock. 
Q.  Did  this  Pure  Oil  Company  take  over  the  stocks  of  any  other 
Companies  ? — A.  It  did ;  yes,  sir. 

Q.  What  other  companies  ?— A.  Of  the  Producers  &  Refiners  pipe 
line,  and  the  Producers  Oil  Company,  Limited. 

Q.  And  any  of  the  United  States  Pipe  Line  stock?— A.  Oh,  yes; 
all  of  that. 

Q.  All    of    that? — A.  All    of    it,    excepting   sufficient    for 
5287    organization. 

Q.  Did  they  take  over  all  of  the  stocks  of  these ■  A.  Not 

all  of  them ;  the  organizations  are  intact. 

Q.  Do  you  mean  that  they  took  over  that  part  of  the  stocks  which 
were  owned  by  the  Standard? — ^A.  No. 

Q.  But  aside  from  that  did  they  take  all  of  the  stocks  of  the  United 
States  Pipe  Line  Company?— A.  Yes,  sir;  excepting  for  the  necessity 
of  stocks  to  keep  up  the  organization. 
Q.  You  mean  qualifying  stocks  for  directors?- A.  Yes,  sir. 
Q.  Is  this  Pure  Oil  Company  a  marketing  company?— A.  Both 
manufacturing  and  marketing. 

Q.  Where  does  it  market  its  product  and  the  product  of  the  other 
refineries  affiliated  with  it?— A.  The  largest  portion  of  the  product 
of  all  the  independent  refiners,  including  the  Pure  Oil  Company,  goes 
to  Europe,  particularly  to  the  German  Empire,  Denmark,  Norway, 
and  Sweden. 

Q.  Were  you  in  Europe  in  1895  ?— A.  I  was,  sir. 
Q.  On  what  business?— A.  For  the  purpose  of  marketing  our  oil 
and  establishing  stations. 
Q.  What  were  the  conditions  prevailing  there  that  called  you  to 

Europe?  ^    ,       -l  •    • 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  imma- 

A.  It;  was  the  continual  cutting  of  prices  in  Germany,  and  so  low 
that  we  lost  a  large  sum  of  money  in  marketing  our  oil  at  Manheim 

on  the  Rhine. 

Q.  What  did  you  do  over  there?  .     . 

5288        Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is 

immaterial.  . 

Q  Before  I  ask  that  question,  let  me  ask  you  who  was  cutting 
prices    in    Germany?— A.  The    Deutsche-Amerikanische    Petroleum 

"q^dTjou  know  whom  they  represented  ?— A.  The  Standard  Oil 
Companies  interested,  as  well  as  the  Deutsche  Company. 

O  You  spoke  about  the  cutting  of  prices  m  Germany.  Were  they 
cut  all  over  the  Empire  at  the  same  time?-A.  Only  where  we  were 
located,  at  Manheim  and  along  the  Rhine. 
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Q.  Did  you  take  up  that  subject  with  the  authorities  in  Ger- 
many?—A.  I  did,  sir. 

Q.  You  may  state  briefly  what  you  did  about  that. 

Mr.  EosENTHAL.  That  is  objected  to  because  it  is  immaterial. 

A.  I  went  before  the  Ministry  of  the  Empire  and  laid  our  case 
before  them,  told  them  what  was  being  done  with  the  competition; 
and,  cutting  it  short,  they  said  that  the  German  Empire  did  not  per- 
mit unfair  trading  and  it  would  be  stopped,  and  it  was  stopped. 
Inside  of  thirty  days  prices  were  equalized  throughout  the  Empire 
and  there  has  never  been  a  cut  from  that  day  to  this. 

Q.  Who  was  your  agent  at  that  time  ?— A.  Mr.  Poth,  at  Manheim. 

Q.  Where  else  did  he  have  markets  established  for  the  sale 

5289     of  your  oil?— A.  All  over  the  Empire  and  away  up  the  Khine, 

in  Austria,  Bavaria  and  other  places.    We  didn't  take  part  in 

the  distribution  of  the  oil  at  all ;  we  simply  sold  it  to  him. 

Q.  You  sold  it  to  him,  but  he  marketed  your  oil  ? — A.  Yes,  sir. 

Q.  And  of  course  he  had  to  purchase  that  oil  at  a  price  so  that  he 
could  market  it  there  ? — A.  And  compete. 

Q.  And  compete  with  the  prices? — A.  Yes,  sir. 

Q.  Now,  do  I  understand  you  to  say  that  the  prices  were  cut  only 
in  the  places  where  he  was  selling  your  oil  ? — A.  Yes,  sir. 

Q.  And  in  the  other  places  outside  of  that  what  were  the  condi- 
tions?— A.  At  this  particular  time  oil  was  selling  on  the  Elbe  at  8 
cents  a  gallon  and  selling  for  5  cents  on  the  Rhine. 

Q.  Were  your  stations  or  port  stations  on  the  Rhine?- A.  Port  sta- 
tions at  Manheim,  that  is  all  I  know  of  it. 

Q.  And  did  the  Standard  have  competition  on  the  Elbe  ?— A.  No, 
sir ;  excepting  the  Russian  oils  and  some  Galician  oils. 

Q.  But  I  mean  on  the  part  of  your  company  ? — A.  No,  sir. 

Q.  How  long  did  you  remain  in  Europe,  Mr.  Emery?— A.  I  re- 
mained generally  five  or  six  months  at  a  time.  I  was  there  during 
the  years  1895,  1896  and  1897. 

Q.  I  am  talking  about  1895.— A.  I  was  there  until  winter,  up  into 
cold  weather. 

Q.  Did  you  return  to  Germany  again  ? — A.  Yes,  sir, 

Q.  Whom  were  you  representing  when  you  went  to  Germany  in 
1895  ?— A.  I  was  representing  the  United  States  Pipe  Line  at 
6290     that  time,  as  we  called  ourselves. 

Q.  Did  you  go  at  the  request  or  authority  of  anybody  ?— A. 
Of  the  company,  by  the  board  of  directors. 

Q.  Did  anybody  go  with  you  in  1895?— A.  No;  I  went  alone, 
excepting  mj  wife. 

Q.  Nobody  else  representing  the  Company  ? A.  No. 

Q.  When  did  you  go  to  Germany  next  ?— A.  In  1896. 

Q.  What  was  your  business  there  then  and  whom  did  vou  repre- 
sent ?  •'  ^ 

Mr.  Rosenthal.  I  object  to  that  as  incompetent. 

A.  I  represented  the  same  company,  the  United  States  Pipe  Line 
Company ;  sent  there  at  the  request  of  the  directors. 
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Q.  What  was  yonr  business  on  that  trip? — A.  Intimations  were 
given  us  that  Poth  was  going  to  sell  out,  and  I  went  to  see  what  was 
the  matter,  and  it  occurred. 

Q.  What  occurred? — A.  Mr.  Poth  sold  out. 

Q.  What  did  he  sell  ? — A.  He  sold  his  entire  plant. 

Q.  To  whom? — A.  To  the  Deutsche- Amerikanische  Petroleum 
Company. 

Q.  In  what  condition  did  that  leave  your  markets  ? — A.  Absolutely 
without  any  market. 

Q.  Plad  you  any  way  of  marketing  your  oil  after  he  had  sold 
out? — A.  No,  sir. 

Q.  Had  you  any  other  agent  in  Germany  ? — A.  No,  sir. 

Q.  What  did  you  do  over  there  in  the  way  of  re-establishing  your 
markets  ? — A.  I  found  a  fellow  in  London,  named  Stewart,  that 

5291  had  a  couple  of  tanks  at  Bremerhaven,  and  I  arranged  with 
a  gentleman  in  Bremerhaven  to  buy  two  cargoes  of  oil. 

Q.  I  don't  care  about  the  details. — A.  Well,  I  sold  two  cargoes 
of  oil.  That  kept  us  alive  until  I  constructed  tankage.  Im- 
mediately I  went  about  getting  ready  to  build  tanks  in  Hamburg. 
I  went  before  a  committee  of  the  House  and  Senate  (the  Reichstag) 
at  Hamburg,  and  they  leased  the  United  States  Pipe  Line  Company 
such  land  as  was  of  suiScient  size  to  construct  tanks.  I  immediately 
went  to  Holland  and  made  a  contract  with  a  large  iron  firm  there, 
and  built  two  tanks  and  had  them  completed  in  90  days. 

Mr.  Rosenthal.  How  much  did  they  cost  you,  Mr.  Emery? 

Witness.  The  two  tanks  cost,  I  think,  $18,000.00. 

Q.  Well,  did  you  reestablish  your  markets?— A.  At  the  time  we 
had  supplied  the  two  cargoes  to  the  Bremerhaven  tanks,  and  we  were 
then  ready  to  receive  oil  in  Hamburg. 

Q.  Whaf  company  were  you  representing  when  you  reestablished 
your  markets  over  there  ? — A.  The  United  States  Pipe  Line. 

Q.  Was  the  Pure  Oil  Company  organized  at  that  time  ?— A.  I  gave 
you  that  once,  didn't  I  ?  The  Pure  Oil  Company  was  organized  in 
Butler,  in  1895.  No;  it  wasn't.  January,  1895.  I  don't  know 
whether  we  had  turned  over  the  business  of  the  Pure  Oil  Company 
at  that  time  or  not.     I  think  we  had. 

Q.  You  think  you  had«— A.  Yes. 

Q.  At  any  rate,  the  Pure  Oil  Company  finally  took  the  business 
that  before  then  had  been  done  by  the  United  States  Pipe  Line  Com- 
pany?— A.  Yes,  sir. 

Q.  And   used   the   same   markets?— A.  Yes,   sir;   well,  no. 

5292  We  were  200  miles  north  of  Mannheim  on  the  Rhine. 

Q.  That  was  because  Poth  sold  out,  wasn't  it  ?— A.  Yes,  sir. 

Q.  Were  there  any  premiums  paid  on  oil  in  any  of  the  fields  in 
which  you  were  operating,  paid  by  the  Standard  Oil  Company?— 
A.  Yes,  sir ;  in  our  field  by  the  Vacuum  Oil  Company. 

Q.  Is  that  a  Standard  concern  ?— A.  Yes,  sir. 
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Q.  Tell  us  about  that.  You  say  "  in  our  field."  What  field  was 
that? — A.  I  mean  ui  the  Xorthern  field  where  I  Uve:  that  is  known 
as  the  Bradford  or  Xorthern  field. 

Q.  Go  on  and  describe  that,  and  teU  what  was  done  there  by  the 
Vacuum. — A.  (Referring  to  Memorandum  book).  I  want  to  get 
these  dates  because  I  know  there  wiU  be  somebody  coming  after  me. 

Mr.  EosEXTHAL.  Get  them  exact,  Senator. 

Q.  Mr.  Emery,  before  you  answer  that  question  I  want  to  ask  you 
another  one. 

'Mi.  Eosenthajl.  Before  you  get  away  from  that,  I  move  to  strike 
out  all  the  testimony  concerning  the  German  episode  on  the  ground 
that  it  is  incompetent,  immaterial  and  beyond  the  issues  in  this  case. 

WrrsTESS.  I  am  ready. 

Q.  Before  answering  that,  there  is  another  question  I  want  to  ask 
you  that  leads  up  to  it.  Did  you  have  any  arrangement  with  rail- 
roads about  rates  on  oil  from  the  Sartwell  district? — A.  Yes.  sir. 

Q.  What  were  they  ? — A.  "We  had  a  rate  of  15  cents  a  barrel  from 
Sartwell  to  my  refinery  at  Bradford. 

5293  Q.  Where  is  Sartwell? — A.  It  is  directly  across  the  country; 
it  is  19  miles  from  Bradford,  but  around  the  road  it  is  about 

40,  by  the  railway. 

Q.  When  did  you  commence  to  produce  oil  in  that  district  ? — ^A.  I 
commenced  shipping  in  1901. 

Q.  When  was  this  arrangement  made  about  rates? — A.  At  that 
time. 

Q.  Over  what  railroad  was  it  ? — -A.  Over  the  Pennsylvania.  It  is 
one  of  the  Pennsylvania  system. 

Q.  How  long  did  that  rate  continue? — A.  But  a  short  time. 

Q.  Then  what  happened? — A.  Then  they  raised  it  to  25  cents  a 
barrel. 

Q.  What  next  happened? — A.  I  thought  it  was  too  much,  and  it 
was  too  much.  I  made  an  arrangement  with  the  Shawmut  and  the 
B.  E.  &  P.  to  deliver  that  oil  into  my  refinery  yard  at  12  cents  a 
barrel. 

Q.  What  is  the  B.  E.  &  P.  ?— A.  The  Buffalo,  Rochester  &  Pitts- 
burg. And  we  had  been  operating  under  that  contract  for  probably 
three  months  when  the  General  Superintendent  came  to  my  office, 
personally  came  to  me,  and  said,  "  Mr.  Emery," 

Mr.  EosEJSTTHAL.  I  objcct  to  any  conversation  between  the  general 
superintendent  and  Mr.  Emery. 

Q.  Did  they  raise  the  rate  on  you? — A.  Who  raised  the  rate? 

Q.  Go  ahead  and  give  the  conversation. — A.  He  said  he  would 

have  to  cancel  that  rate  and  make  it  25  cents,  and  he  did  cancel  the 

12-cent  rate  and  raised  it  to  25  cents.    He  said  he  had  to  do 

5294  that  on  account  of  the  Pennsylvania  Eailroad,  who  said  that 
if  they  did  not  raise  that  rate  to  25  cents,  where  it  was  when 

they  lost  the  tonnage,  that  they  could  cancel  the  traffic  arrangement 
between  the  Pennsylvania  Eailroad  and  their  road. 

Q.  What  next  occurred?— A.  The  next  that  occurred,  I  built  a 
pipe  line  across  to  that  field,  19  miles,  and  pumped  the  oil 

Q.  You  mean  to  the  Sartwell  field?— A.  To  the  Sartwell  field.  I 
pumped  the  oil  to  Titusville  until  1905. 
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Q.  Did  the  Standard  have  any  pipe  lines  in  that  field  at  that 
time  ? — A.  Xo.  sir ;  no  one  else  but  myself.  And  in  1905  the  Vacuum 
Oil  Company  came  into  the  field  and  offered  a  premium  of  10  cents  a 
barrel. 

Q.  What  do  you  mean  when  you  say  they  came  into  the  field — did 
they  put  a  pipe  line  in  there? — A.  They  did,  to  the  wells;  built  two 
tanis  on  the  right-of-way  of  the  Pennsylvania  Railroad,  two  iron 
tanks,  standing  twenty  feet  in  the  air,  and  into  those  tanks  they 
plumped  the  oil  and  from  there  loaded  it  into  the  bulk  cars. 

Mr.  EosEXTHAL.  '^^Iiat  was  that  field,  Mr.  Emery? 

Witness.  It  is  in  the  Sartwell  field. 

Q.  Go  right  on  and  tell  what  next  occurred  there. — A.  Well,  I 
lost  the  business  of  my  pipe  line,  that  is  all.  There  were  some  pro- 
ducers that  were  so  loyal  that  they  would  not  accept  the  10  cents,  and 
remained  with  me  in  my  line.  I  lost  more  than  half  of  the  product 
of  the  field.     I  lost  over  a  thousand  barrels  at  that  time — a 

5295  thousand  barrels  a  month. 

Q.  Will  you  explain  what  you  mean  by  saying  that  they 
came  in  and  paid  a  premivim  for  oil  ? — A.  The  Vacuum  Oil  Company. 

Q.  What  do  you  mean  by  "  paying  a  premium  "  ? — A.  It  is  a  pre- 
mium above  the  regular  market  price  for  the  oils.  For  instance,  if 
the  oil  is  $1.78,  as  it  is  to-day,  they  would  pay  $1.88. 

Q.  Was  there  anything  in  the  quality  of  the  oil  that  warranted  that 
premium? — A.  Xo,  sir. 

Q.  Did  you  have  any  other  experience  in  any  other  fields  with 
the  Vacuum? — A.  Yes. 

Q.  In  which  thej^  paid  premiums'^ — A.  Yes,  sir.    ' 

Q.  Where  was  that? — A.  That  is  what  is  called  the  Limestone  Rim 
field,  about  six  miles  below  Bradford,  and  in  New  York  State. 

Q.  T\Tiat  was  your  experience  there  \ — A.  I  lost  a  hundred  barrels 
a  day  production. 

Q.  Xow,  that  is  a  result,  but  tell  us  first  what  this  company  did. — 
A.  Well,  they  built  the  pipe  line  in  there. 

Q.  Did  they  pay  any  premium?— A.  10  cents  a  barrel. 

Q.  And  was  there  anything  in  the  quality  of  the  oil  that  warranted 
that  premium? — A.  Xo,  sir;  not  over  and  above  the  value  of  the  oU. 

Q.  What  was  the  result  of  that?— A.  I  lost  that  production,  I  lost 
the  refining  of  it. 

Q.  You  had  pipes  in  there  before  the  Standard  had,  did  you?— A. 
Yes,  sir;  to  those  identical  wells  I  had.     The  Standard  was 

5296  in  there  with  a  pipe,  and  has  been  for  years,  but  I  had  quite  a 
large  production  there  of  my  own,  and  in  fact  I  was  inter- 
ested in  this  property  in  the  first  start  but  I  sold  out  before  the 
premium  was  put  on. 

Q.  I  said  the  Standard ;  I  mean  the  Vacuum.— A.  Yes,  sir. 

Q.  It  was  the  Vacuum,  wasn't  it,  that  offered  the  premium?— A. 
That  paid  the  premium,  yes. 

Q.  At  that  time  did  the  Standard  company  have  any  Imes  m 
there  ? A.  The  National  Transit  had. 

Q.  And  those  were  not  the  lines  that  were  operated  by  the A. 

The  Vacuum  Oil  went  through  that  system. 
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Q.  Did  the  Vacuum  put  any  new  pipes  in  there? — A.  Only  to 
connect  the  wells  up,  that  is  all.     Lead  lines. 

Q.  They  connected  the  wells  up  with  what  system? — A.  The  Na- 
tional Transit. 

Q.  The  National  Transit  didn't  offer  premiums,  did  it? — A.  No. 

Q.  The  premiums  were  offered  and  paid  by  the  Vacuum  ? — A.  Yes, 
sir. 

Q.  Which  was  in  that  field  first — the  National  Transit  Company 
or  your  pipes? — A.  Oh,  they  were  in  there,  but  I  made  this  produc- 
tion; Mr.  Mallory  and  myself  made  this  new  production.  The  Na- 
tional Transit  Company  had  pipes  in  there  since  the  field  opened. 

Q.  Yes;  but  the  National  Transit  Company  didn't  connect  with 
these  wells  that  you  were  connected  with? — A.  They  did  and  I  dis- 
connected with  them ;  I  wouldn't  pay  the  premium. 
529T        Yes;  but  they  didn't  until  after  the  premium  was  paid?— 
A.  No,  sir. 

Q.  As  I  understand  you,  the  Vacuum  came  in  there  and  attached 
their  pijDes  to  these  wells  connected  with  the  National  Transit  and 
paid  a  premium;  is  that  right? — A.  The  Vacuum  didn't  have  any 
pipes.  They  are  not  a  pipe  line  concern,  that  I  know  of.  The 
National  Transit  system  is  in  there.  I  presume  likely  they  paid  the 
National  Transit  for  the  transportation  of  this  oil  to  their  refinery 
at  Olean. 

Q.  Didn't  the  Vacuum  itself  put  in  some  pipes  running  to  those 
wells? — A.  I  don't  know  whether  they  laid  the  lead  lines  or  not,  but 
I  should  say  no.  As  a  business  man,  and  knowing  the  pipe  business, 
I  would  say  no.    It  is  just  a  ruse,  that  is  all. 

Q.  Going  back  now  to  the  time  that  you  were  in  Philadelphia,  I 
want  to  ask  you  whether  or  not  you  were  doing  a  retail  business 
there? — A.  Yes;  we  were.  Not  as  Logan,  Emery  &  Weaver;  it  was 
after  Logan,  Emery  &  Weaver  went  out. 

Q.  That  was  after  you  had  gone  to  Bradford,  was  it  not? — A. 
Yes,  sir. 

Q.  Then  you  established  a  business  in  Philadelphia? — A.  Under 
the  name  first  of  the  Emery- Webster  Oil  Company,  and  secondly 
under  the  Lewis  Emery  Oil  Company. 

Q.  And  what  was  your  business  there  in  Philadelphia? — A.  Dis- 
tributing oil  to  the  consuming  trade — the  grocery  and  consuming 
trade. 

Q.  Did  you  distribute  to  the  consumers  as  well  as  to  the  grocers 
and  dealers  ? — A.  No,  sir ;  we  sold  to  wagon  men. 
5298         Q.  You  sold  to  peddlers  ?— A.  Yes. 

Q.  And  you  sold  to  dealers? — A.  Yes,  sir;  we  had  wagons 
that  delivered  to  the  dealers. 

Q.  Did  you  meet  any  competition  there? — A.  The  strongest  kind. 

Q.  From  what  company  ? — A.  The  Atlantic  Refining  Company,  a 
branch  of  the  Standard  or  a  company  that  belongs  to  the  Standard. 

Q.  Describe  the  nature  and  character  of  that  competition. — A 
Why,  it  has  been  described  a  thousand  times. 


I   I 
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Q.  Well,  it  hasn't  in  this  case.— A.  The  same  old  story. 

Mr.  KosENTHAL.  How  many  times  have  you  told  it^ 

Witness.  How  many?  Just  as  many  as  I  have  been  obliged  to 
come  before  such  men  as  you  and  answer.  I  am  here  at  the  instance 
o±  the  United  States  Government.  I  wouldn't  have  come  unless  I 
had  been  forced  to  come  by  law. 

Q.  Go  ahead  now  and  describe  that  competition  that  you  met  there 
from  the  Atlantic.-A.  Well,  our  wagons  would  go  out  and  dis- 
tribute their  oil,  and  some  man  in  a  buggy  (or  on  foot  oftentimes) 
would  keep  watch  of  the  grocer  or  customer  that  we  furnished  with 
ml,  and  when  we  came  around  again  we  would  lose  that  customer. 
We  would  ask  why,  and  he  would  say,  "  Because  we  can  buy  the  oil 
cheaper  from  the  Atlantic  Refining  Company."  Just  so  with  the 
wagon  dealer. 

Q.  Did  the  Atlantic  cut  the  prices?— A.  Yes. 

Q.  To  what  extent?— A.  Oh,  I  have  sold  oil,  I  think,  as  low  as  2i 
cents  a  gallon  in  Philadelphia. 
5299        Q.  Why  did  you  sell  it  that  low?— A.  Because  I  had  to,  to 
meet  the  market.     And  I  suppose  they  would  say  they  had  to 
to  meet  my  market. 

Q.  Who  made  the  first  cut,  who  went  down  first  ? — A.  Oh,  I  don't 
know. 

Q.  Did  you  do  it  or  did  they?— A.  I  don't  know.  I  was  there 
personally  a  portion  of  the  time,  not  all  the  time.  They  said  that 
Emery  did,  and  I  said  the  Atlantic  did,  and  that  is  the  way  it  went. 

Q.  Well,  what  is  the  fact  about  it,  Mr.  Emery?— A.  We  tried  to 
maintain  prices  because  we  wanted  to  live.  There  was  no  other  way 
for  us  to  live  except  to  maintain  a  price  that  would  yield  a  profit. 
After  losing  a  very  large  sum  of  money  I  leased  my  yard  to  the  Pure 
Oil  Company. 

Q.  And  quit  the  business  in  Philadelphia  ?— A.  I  did,  yes.  The 
Pure  Oil  Company  followed  it  until  they  lost  a  large  sum  of  money 
and  they  quit,  and  then  the  Atlantic  Refining  Company  has  got  the 
business  generally  now  of  that  city. 

Cross-examination  by  Mr.  Rosenthal. 
Q.  Senator,  are  you  quite  sure  you  are  right  on  the  number  of 
muskets  you  got  from  the  Grand  Army?— A.  So  the  Grand  Army 
told  me,  that  is  all. 

Q.  You  say  it  was  36?— A.  35.  I  told  them  to  send  me  all  they 
had  and  they  said  they  had  35. 

Q.  Your  recollection  is  very  good  about  that,  isn't  it? — A.  Yes;     I 
guess  so. 
5300         Q.  What?— A.  I  think  so. 

Q.  You  testified  in  1899,  didn't  you,  before  the  Industrial 
Commission? — A.  Yes. 

Q.  Do  you  remember  saying  there,  in  reference  to  the  same  subject- 
matter,  "  We  barracaded  ourselves  and  the  Grand  Army  of  the  Re- 
public gave  us  48  muskets?" — A.  No;  it  is  probable  I  may  have  said 
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it,  or  there  may  have  been  an  error  on  the  part  of  the  man  that  took 

Q.  It  may  have  been  an  error  on  the  part  of  the  stenographer  who 
took  the  report ?-A.  Yes;  but  I  have  always  tried  to  keep  to  that 
point.  It  is  35,  that  is  what  I  understood  It  to  be.  I  would  rather 
it  had  been  48,  though ;  we  wouldn't  have  had  to  send  to  New  York 

to  get  the  18  rifles.  .         j.  ^i  •    i  ■   j »     \    rit 

Q.  When  did  you  first  testify  in  a  hearing  of  this  kmd^-A.  Of 

this  kind  I  think  this  is  the  first  one  that  I  ever  testified  m. 

Q   Well,  in  a  general  investigation,  in  which  the  htandard  Uii 

Company  was  the  subject  of  investigation.-A.  I  think  1888  was  the 

Q.  You  didn't  testify  before  the  Hepburn  Committee  in  1879?- 
A    '^o   Sir 
Q.  You  testified  in  1888  ?-A.  Before  the  Committee  of  Commerce, 

I  think  it  was  called. 

Q.  And  at  great  length?- A.  I  forget.  I  answered  aU  the  ques- 
tions I  could. 

Q  Went  over  substantially  the  same  subject-matter  that  you 
have  gone  over  here,  did  you  not?— A.  No ;    a  good  deal  more 

5301     general.  ■,-,-,  ^ 

Q.  What?— A.  No;  I  think  it  was  a  good  deal  more  general 

than  this. 

Q.  Excepting,  of  course,  your  testimony  concerning  the  organiza- 
tion of  the  Pure  Oil  Company;  is  that  right?— A.  What? 

Q  You  went  over  substantially  the  same  subject-matter  that  you 
have  o-one  over  here  ?— A.  We  didn't  cover  1895  in  that,  nor  1897. 

Q.  No;  I  say  with  that  exception.  Your  testimony  covered 
about ^A.  It  covered  the  transactions  from  1872  up  to  1888.  ^ 

Q.  Yes;  and  about  seventy  printed  pages  of  that  record,  didnt 
it? — A.  I  don't  know  anything  about  that. 

Q.  And  when  did  you  next  testify?— A.  In  the  State  of  Pennsyl- 
vania investigation,  in  1883.    I  won't  be  positive  about  that  date- 

1883  to  1885. 

Q.  When  next?— A.  I  think  in  1900  before  the  Industrial. 

Q.  In  1900  you  covered  substantially  the  same  subject-matter  that 
you  have  covered  here?— A.  Yes,  sir;  and  I  think  more  thoroughly; 
made  broad  statements  there  which  I  haven't  made  here. 

Q.  Made   a   great   many   broader   statements   there? — A.  Yes;  1 

think  so.  .    .        l 

Q.  And  in  1906  before  the  Interstate  Commerce  Commission,  at 
Cleveland  ?— A.  Before  a  part  of  the  bench. 

Q.  Yes.  And  there  again  you  covered  substantially  the  same  sub- 
ject-matter that  you  covered  at  those  other  hearings?— A.  Oh;  I  guess 

a  part  of  it. 
5302        Q.  When  do  you  say  you  first  started  in  the  oil  business?— 
A.  In  1865. 
Q.  And  where?— A.  I  landed  in  Pithole  in  1865 ;  Pithole,  Venango 
County.    My  first  operations  were  at  Titusville. 
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Q.  How  old  were  you  at  that  time  ? — A.  26. 

Q.  26? — A.  When  I  came;  yes,  sir. 

Q.  Pithole  was  then  the  great  oil  field,  was  it  not  ?— A.  The  great 
oil  center,  yes,  sir;  a  new  field. 

Q.  1866  was  about  the  beginning  of  the  real  oil  industry,  wasn't 
it?— A.  Oh,  no. 

Q.  Oil  had  been  discovered  when — in  1859? — A.  Yes;  May,  1859. 

Q.  And  then  the  war  came  along  in  1861,  and  from  1861  to  1865 
there  was  somewhat  of  a  cessation  of  activity,  wasn't  there? — A. 
No,  sir. 

Q.  During  the  period  of  the  war  ? — A.  No,  sir. 

Q.  There  was  not  ? — A.  No,  sir.  I  was  not  there,  but  I  understand 
not.    When  I  went  into  the  field  it  was  brisk. 

Q.  In  1865  what  other  fields  were  there  besides  that  at  Pithole  ? — 
A.  There  was  all  that  field  from  Oil  City  up  to  the  Rinn  Farm  and 
McElheimy  Flats,  very  large  fields. 

Q.  What  were  they  Itnown  as — Pithole  ? — A.  Oh,  no. 

Q.  The  Pithole  field  ? — A.  No ;  the  fields  were  known  as  the  Eouse- 
ville  field,  the  Steel  Farm,  the  Einn  Farm,  the  Tar  Farm,  the  McEl- 
henny  field,  the  Sherman  Flats;  BuUrun,  Cow  Run,  Pioneer  Run, 
Benninghoff  Run,  the  lower  part  of  it,  and  Cherry  Run,  leading  off 
towards  Pithole.  Pithole  is  a  separate  and  distinct  field  from  any 
of  them. 

5303  Q.  What  territory  did  that  cover,  generally  speaking,  Mr. 
Emery;   what  part  of  Pennsylvania? — A.  All  of  it  was  in 

Venango  County  at  that  time ;  the  whole  production  of  the  field  was 
in  Venango  County. 

Q.  What  would  you  say  the  dimensions  of  those  fields  were,  stated 
in  miles? — A.  From  Oil  City  to  the  Rinn  Farm — from  Oil  City  to 
the  Sherman  Flats,  11  miles,  and  up  to  the  head  of  Cherry  Run  was 
about  six  miles.  In  going  to  the  Sherman  Flats  you  passed  through 
the  Rouseville  field  and  the  Steel  Farm  field  and  the  Rinn  Farm  field, 
and  the  Tar  Farm,  and  the  Columbia  Oil  Company's  Story  Farm; 
Petroleum  Centre  is  one  I  didn't  name — all  through  the  center  of  Oil 
Creek  for  11  miles. 

Q.  Well,  you  say  about  11  miles  north  and  south? — A.  The  river 
doesn't  run  exactly  north  and  south ;  practically  so. 

Q.  And  how  wide  east  and  west? — A.  The  operations  were  confined 
to  the  valleys.  The  supposition  was  in  those  days  that  the  hills  did 
not  produce  oil. 

Q.  That  is,  the  production  was  about  11  miles  along  Oil  Creek?— 
A.  Yes ;  it  runs  up  into  the  ravines,  the  Cherry  Run,  around  Oil  City. 
And  Tidioute  is  another  place. 

Q.  And  can  you  give  us  the  location  of  Oil  Creek — where  did  it  be- 
gin and  where  did  it  end?— A.  It  began  in  Crawford  County,  Oil 
Creek  Lake,  about  nine  or  ten  miles  to  the  North  and  West  of  Titus- 
ville,  emptying  into  the  Allegheny  River  at  Oil  City. 

Q.  How  much  of  a  stream  is  that  in  length  ?— A.  Well,  very 

5304  large  in  certain  seasons  of  the  year  and  very  small  in  others. 
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Q.  I  mean  in  length. — A.  In  length  I  suppose  about  thirty  miles, 
including  the  lake ;  that  is,  on  a  straight  line.  It  is  a  meander- 
ing stream,  very  crooked. 

Q.  How  far  from  Pittsburg  does  it  empty  into  the  Allegheny?— 
A.  About  136  miles,  I  think  it  is. 

Q.  In  1865  what  were  some  of  the  large  towns  in  that  neighbor- 
hood?— A.  Pithole  was  the  largest.  It  had  gained  a  population  of 
15,000  people  in  about  six  months. 

Q.  What  did  it  start  with,  in  1865  ?— A.  There  was  an  oil-derrick 
down  in  the  field. 

Q.  It  was  up  in  the  wilderness,  wasn't  it  ?— A.  Practically  so. 

Q.  And  in  about  six  months  it  became  a  town  of  15,000  ? — A.  Yes. 

Q.  How  much  of  a  town  is  it  now  ?— A.  It  faded  in  the  next  six 
months. 

Q.  There  is  nothing  there  now? — A.  There  is  nothing  there  to 
mark  the  spot. 

Q.  What  were  some  of  the  other  large  towns  there  in  that  imme- 
diate oil  field  ? — A.  Titusville  is  a  large  town. 

Q.  How  large  was  Titusville  in  those  days? — A.  Titusville, had  a 
very  large  floating  population ;  I  would  suppose  at  that  time  Titus- 
ville contained  at  least  8,000  people,  nearly  as  many  as  it  does  now. 
The  floating  population  was  very  large  indeed. 

5305  Q.  Was  that  due  to  the  opening  of  the  oil  fields  ? — A.  Yes, 
sir ;  it  was  the  head  center ;  they  had  the  best  hotels  there. 

Q.  The  fact  about  the  matter  is,  before  the  oil  field  was  discovered 
along  the  Creek  that  was  practically  a  wilderness,  wasn't  it? — A.  Oh, 
no;  not  a  wilderness;  it  was  a  farming  and  lumbering  country;  one 
of  the  largest  lumbering  districts  in  Pennsylvania. 

Q.  It  was  not  a  country  of  towns? — A.  Small  towns;  yes,  sir; 
very  many  of  them;  all  along  the  Creek  there  were  small. towns. 

Q.  What  were  the  railroads  that  were  running  in  there  at  that 
time,  in  1865,  say? — A.  There  was  one  built  down  there  in  1865, 
terminating  at  Titusville.  It  is  called  the  Oil  Creek  road.  It  ter- 
minated at  Titusville  for  a  while,  and  was  then  built  on  down  to  the 
Schaefer  Farm. 

Q.  Where  was  that  built  from? — A.  From  Corry,  connecting  with 
the  A.  &  G.  W. 

Q.  That  was  finished  in  1865  ?— A.  1864,  I  think. 

Q.  To  Titusville? — A.  Yes.  It  rested  there  a  short  time,  and 
then  went  to  the  Schaefer  Farm. 

Q.  What  other  roads  were  built  in  there  ? — A.  None  at  that  time. 

Q.  What  was  the  method  of  transporting  oil  at  that  time? — A. 
Wholly  in  barrels. 

Q.  In  barrels? — A.  Barrels  were  drawn  to  the  fields,  and  filled 
and  drawn  back  to  the  railroad  station,  and  refilled,  and  coopered, 
and  sent  on  the  railroad. 

5306  Q.  Oil    Creek    and   the   Allegheny   River   were   used   very 
largely,  were  they  not? — A.  Oh,  they  had  large  boats. 
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Q.  And  a  great  deal  of  the  oil  was  shipped  in  that  way  to  Pitts- 
burg, wasn't  it?— A.  Some  of  it;  yes,  sir. 

Q.  A  great  deal  of  it  was,  wasn't  it?— A.  No;  there  wasn't  as 
much  as  went  to  Erie,  Union,  and  out  in  that  direction,  because  there 
were  more  refineries  in  Erie  in  the  early  history  of  the  business  than 
in  any  other  place  in  the  country. 

Q.  How  did  the  oil  get  to  Erie  in  1866? — A.  Drawn  by  wagons 
across  the  country. 

Q.  In  1865  ? — A.  Been  as  many  as  600  teams  employed  in  the  haul- 
ing of  oil  across  there. 

Q.  How  far  was  Erie  from  the  oil  fields? — A.  Across  the  coun- 
try I  think  it  is  about  42  miles. 

Q.  You  say  as  many  as  500  teams? — A.  I  understood  there  were 
500  teams  employed  there  at  one  time  taking  oil  out.  A  good  many 
more  than  that  in  the  region. 

Q.  When  did  they  begin  shipping  oil  extensively  via  this  railroad 
that  you  speak  of  ? — A.  Oh,  immediately ;  as  soon  as  it  got  in  there. 

Q.  And  that  connected  with  what  other  road,  do  you  know? — A. 
The  A.  &  G.  W.,  and  the  Pennsylvania,  ran  from  Erie  to  New  York. 

Q.  What  was  the  next  railroad  that  came  into  that  field  ? — A.  The 
next  railroad  that  came  into  that  field,  that  went  into  operation,  was 
one  that  was  built  by  the  producers  from  Titusville  to  Union  City. 

Q.  When  was  that? — A.  That  was  in  1872,  along  about  that  time. 
It  grew  out  of  this  consternation  and  trouble. 

Q.  So  up  to  1872  there  was  but  this  one  road? — A.  Coming  into 
Titusville,  down  the  Creek. 

Q.  Coming  into  Titusville  and  up  into  the  Creek  country? — A. 
That  is  all.    The  other  one  attempted  to  come  up  there,  as  I  partially 

described  this  morning,  when  it  was  stopped. 
5307        Q.  When  did  tank  car  shipments  first  begin? — A.  The  first 
I  knew  of  the  wooden  tank  car,  which  was  patented  by  Mr. 
Dinsmore — the  first  cars  I  remember  of  seeing  and  loading  was  in 
1865. 

Q.  Up  to  that  time  the  shipment  had  been  almost  altogether  by 
barrels,  I  understand  you  to  say? — A.  Yes. 

Q.  The  question  of  making  the  barrels  and  securing  the  barrels 
was  frequently  quite  a  problem,  wasn't  it? — A.  No,  sir;  not  in  those 
days. 

Q.  Never  was  in  those  days? — A.  Oh,  yes;  it  has  been  since;  not 
in  those  days. 

Q.  Now,  I  understand  you  to  say  that  it  was  in  those  days  that  the 
buyers  came  into  the  fields,  in  these  different  refineries? — A.  Up  to 
1872;  yes,  sir. 

Q.  From  1865  to  1872?— A.  In  1865  there  weren't  very  many  re- 
fineries excepting  at  Erie,  Union,  and  some  few  along  the  creeks — 
small  refineries  at  Tar  Farm  and  down  to  Pittsburg. 

3.  How  far  is  Union  from  the  field  ?— A.  Right  across  the  country 
it  is  about  sixteen  miles. 
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Q.  Did  they  team  it  over  there  also? — A.  Yes.  That  is  on  the 
road  to  Erie,  right  across  the  country. 

Q.  Now,  these  refineries  along  the  Creek  in  those  early  days,  how 
many  were  there,  would  you  say  ? — A.  It  grew  to  be  a  number  up  to 
1872,  or  about  1874. 

Q.  And  they  were  scattered  along  the  Creek  right  where  the  oil 
was  produced? — A.  That  is  where  it  came  in  from  the  side 

5308  fields  from  Pithole  and  at  the  foot  of  the  run ;  had  to  locate 
them  at  the  mouth  of  the  run  generally,  on  account  of  getting 

water. 

Q.  And  how  large  were  those  refineries? — A.  Some  of  them  very 
small,  the  stills  not  holding  over  ten  or  twelve  barrels. 

Q.  There  were  a  good  many  of  them,  I  suppose,  Mr.  Emery  ? — A. 
A  great  many.     They  had  stills  in  Erie. 

Q.  That  were  very  small  stills  ? — A.  There  were  stills  in  Erie  that 
I  saw  that  would  only  hold  five  barrels,  that  they  call  a  refinery, 
however. 

Q.  I  presume  that  was  particularly  true  along  the  Creek  there; 
little  refineries  would  spring  up  to-day  and  disappear  to-morrow?— 
A.  No;  there  was  an  improvement.  If  they  saw  they  could  run  a 
larger  still,  they  commenced  to  grow  up  to  ten,  fifteen,  and  twenty- 
five  to  one  hundred  or  two  hundred  barrels. 

Q.  So  in  1870  how  many  refineries  do  you  say  there  were  along  the 
Creek  ? — A.  Oh,  there  were  between  Titusville  and  the  Creek  at  least 
twenty-five  or  more  good-sized  refineries — good-sized  ones.  The  lit- 
tle ones  had  been  replaced  by  larger  ones.  The  little  ones  had  gone 
out. 

Q.  The  little  fellows  had  gone  out  and  the  bigger  fellows  had 

come  in? — A.  No;  that  wasn't  the  point  at  all.     Many  men  had 

ceased  manufacturing  and  quit  the  business,  and  others  came  in  and 

built  larger  refineries.     It  had  nothing  to  do  with  the  business 

5309  at  all;  and  there  were  many  consolidations,  many  men  went 
together. 

Q.  And  what  became  of  the  little  stills? — A.  Oh  they  were  used 
in  the  big  refineries  for  tanks — for  slop-tanks,  and  for  hundreds  of 
uses. 

Q.  Were  there  more  refineries  in  1870  than  in  1866,  6,  and  7,  along 
the  Creek? — A.  In  capacity? 

Q.  No;  in  number. — A.  In  number?  No;  there  were  more  in 
number  in  1865  and  1866  than  there  were  in 

Q.  About  how  many  more? — A.  Oh,  I  don't  know;  I  never 
counted  them. 

Q.  Well,  about  how  many  ?— A.  I  couldn't  say,  I  wouldn't  attempt 
to  say,  because  I  have  described  to  you  what 

Q.  Any  judgment  at  all?— A.  I  suppose  I  was  born  with  some; 
I  think  I  was. 

Q.  I  mean  with  respect  to  the  number  of  refineries  along  the 
Creek. — A.  Oh,  that  is  it;  all  right. 
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Q.  I  am  not  questioning  your  general  good  judgment,  Mr. 
Emery. — A.  Yes ;  oh,  I  don't  know.     Probably  15  or  20  more. 

Q.  Give  me  the  names  of  some  of  the  large  refineries  in  1870  on 
the  Creek. — A.  Well,  there  was  Porter-Moreland. 

Q.  What  do  you  say  their  capacity  was  ? — A.  I  have  it  in  my  mem- 
orandum. If  you  want  I  should  go  down  to  the  facts,  I  will  go 
down  and  get  my  papers,  I  have  all  my  papers  with  me.  I  won't 
attempt  to  say  offhand  what  all  those  capacities  were.  If  you  want 
them  I  will  go  and  get  them. 

Q.  About  what  was  the  capacity  of  Porter-Moreland? — A. 

5310  Porter-Moreland,  when  they  finished  their  large  still,  they 
could  manufacture  a  thousand  barrels  a  day,  I  would  say. 

Q.  That  was  in  1870?— A.  Oh,  I  don't  know.  That  big  still  went 
in  there,  I  think,  in  1872. 

Q.  And  located  where? — A.  Eight  opposite  our  refinery,  across 
Oil  Creek,  in  Titusville. 

Q.  Now,  some  of  the  other  large  refineries  along  the  Creek  in 
1870? — A.  There  were  in  Titusville  at  that  time  ten  good-sized  re- 
fineries— ten  or  twelve. 

Q.  Give  me  the  names  of  the  other  refineries — large-sized  refiner- 
ies— in  1870  that  were  there  on  the  Creek. — A.  That  is  what  I  was 
just  trying  to  do.     I  said  there  were  eight  or  ten  more  in  Titusville. 

Q.  I  have  asked  for  their  names. — A.  One  was  Bennett  &  Warner. 
That  was  one  of  the  largest  refineries. 

Q.  About  what  was  their  capacity? — A.  I  don't  know,  sir,  I  will 
not  attempt  to  answer. 

Q.  Give  me  the  name  of  another  one. — A.  Pickering,  Chambers  & 
Comfort  was  a  good-sized  refinery.  John  Jackson  was  a  good-sized 
refinery. 

Q.  What  was  the  capacity  of  the  Comfort  refinery? — A.  I  don't 
know,  sir ;  I  will  not  attempt  to  tell  you. 

Q.  Have  you  any  idea? — A.  If  you  want  that  I  should  get  those 
books,  I  will  get  them  and  tell  you. 

Q.  Have  you  any  idea  of  the  capacity? — A.  I  will  not  answer 
your  question. 

Q.  Have  you  any  idea  of  the  capacity  of  the  Comfort  refinery  ? — 
A.  I  don't  want  to  giv  it;  it  is  a  guess.     I  will  give  it  to 

5311  you  as  a  fact.     I  will  not  answer  your  question. 

Q.  Where  have  you  got  the  facts?— A.  I  have  got  the 
capacity  of  all  the  refineries  on  the  Creek. 

Q.  Where  did  you  get  them  ?— A.  At  the  time  they  were  built,  and 
I  made  it  my  business  for  forty  years. 

Q.  Where  did  you  get  them  from?— A.  Got  it  from  the  works,  sir; 
from  the  men  themselves. 

Q.  From  whom? — A.  From  the  owners  themselves,  and  I  know 

them.  -  •       -n  Q      A 

Q.  When  did  Mr.  Comfort  give  you  the  capacity  of  his  still  ^— A. 

Mr.  Comfort  was  a  friend  of  mine,  and  I  knew  the  capacity  before. 
Q.  When?— A.  In  1872,  if  you  wish. 
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Q.  In  18T2?— A.  Yes. 

Q.  What  did  he  say  about  that? — A.  I  will  not  answer  your  ques- 
tion. 

Q.  Why  not  ? — A.  Because  I  won't.     It  isn't  pertinent,  that  is  all. 

Q.  That  is  the  only  reason  ? — A.  That  is  the  only  reason,  sir. 

Q.  Isn't  it  because  you  can't? — A.  No,  sir.  If  you  will  accept  of 
my  proposition  to  get  the  necessary  documents  here,  as  I  told  you  in 
the  first  place 

Q.  What  documents  have  you  got? — A.  I  have  got  the  statistics 
of  the  whole  country. 

Q.  Have  you  got  a  single  document  that  you  yourself  didn't  make 
up  ? — A.  No,  sir. 
6312        Q.  For  the  purpose  of  using  against  the  Standard  Oil  Com- 
pany?— A.  No,  sir. 

Q.  Not  one,  have  you  ? — A.  I  have  every  single  one  of  them. 

Q.  Have  you  got  a  single  statistical  document  made  up  by  any- 
body except  yourself  ? — A.  Have  I  ? 

Q.  Showing  the  capacity  of  those  refineries? — A.  I  have  got  the 
statistics  of  the  State,  and  I  have  got  the  statistics  of  the  United 
States. 

Q.  Have  you  here  now  a  single  statistical  document  showing  the 
capacity  of  those  refineries ?— A.  On  the  Creek? 

Q.  That  you  yourself  didn't  make  up  ?  On  the  Creek,  yes.— A.  I 
have  got  the  capacities  from  the  people. 

Q.  Oh,  no.  Now  please  answer  my  question. — A.  I  can  go  to  the 
refineries 

Q.  Will  you  please  answer  my  question— you  have  been  talking 
about  documents  here. — A.  Yes. 

Q.  Have  you  here  a  single  statistical  document  showing  the  ca- 
pacity of  those  refineries,  that  you  yourself  didn't  make  up?— A. 
That  I  didn't  make  up  ? 

Q.  Yes.— A.  Why,  certainly,  I  made  them  up;  and  the  country 
made  them  up. 

Q.  Have  you  any  statistics  that  were  prepared  by  any  official 
statistician,  showing  the  capacity  of  these  refineries? — A.  No;  they 
didn't  make  them  up  in  that  day. 

Q.  No.  So  that  your  so-called  statistics  are  Emery's  statistics, 
made  up  by  you  ? — A.  Yes. 

Q.  What  ?— A.  Certainly  they  are. 

Q.  Certainly. — A.  And    they    are    recognized    as    being    correct, 
too. 
5313        Q.  Kecognized  by  whom? — A.  By  the  trade. 

Q.  What?— A.  By  the  trade;  by  those  that  have  seen  them 
and  know  them,  know  the  works. 

Q.  Published,  are  they?— A.  They  were  published,  yes,  sir. 

Q.  When?— A.  When?  Most  every  paper  in  the  country,  when  I 
brought  them  out. 

Q.  When  did  you  publish  the  statistical  capacity  of  these  Oil  Creek 
refineries,  and  in  what  form? — A.  In  1879. 


EMERY.  2677 

Q.  In  what  form  did  you  publish  thein?~A.  The  form  that  you 
saw  here  this  forenoon. 

Q.  As  a  circular? — A.  Yes. 

Q.  Issued  against  the  Standard  Oil  Company?— A.  No;  not  neces- 
sarily.    Have  it  so  if  you  want ;  I  don't  care. 

Q.  Have  you  any  other  alleged  statistics  besides  statistics  existing 
in  that  circular  form,  covering  the  capacity  of  these  Oil  Creek  re- 
fineries?— A.  Yes;  I  can  produce  Stowell's  report  of  the  capacity  of 
every  refinery  in  the  country. 

Q.  The  question  is,  Have  you  got  it  here  ?— A.  Let  me  answer  the 
question,  will  you? 

Q.  You  are  answering  my  question. — A.  Now  you  have  asked  me 
one.     You  say,  Where  else?     I  say  Stowell's  legal  report. 

Mr.  Rosenthal.  I  submit,  Mr.  Examiner 

The  Examinee.  Wait  a  minute.     Don't  get  excited. 

Mr.  EoSENTHAL.  I  request,  Mr.  Examiner,  that  you  should  exercise 
some  control  over  this  witness. 

The  Examinee.  We  have  got  two  stenographers  here,  and 
5814    they  have  to  take  the  same  thing,  but  they  can  not  take  it  when 
you  are  both  talking  at  once. 

Mr.  Rosenthal.  This  witness  has  been  so  in  the  habit,  may  it 
please  the  Examiner,  of  not  even  sitting  in  a  witness-chair,  but  pa- 
rading up  and  down  and  making  a  speech  every  time  he  is  called  to 
testify 

The  Examinee.  I  don't  know  anything  about  that. 

Mr.  MoEEisoN.  Is  that  at  all  pertinent  to  this  inquiry? 

Mr.  Rosenthal.  That  he  thinks  he  can  do  the  same  thing  here. 
Yes,  very  pertinent,  when  he  refuses  to  answer  proper  questions  that 
are  asked  him. 

Mr.  MoEEisoN.  You  ask  one  question  and  before  he  answers  you 
ask  him  another,  that  is  the  trouble. 

Witness.  That  is  the  point,  exactly.  I  don't  propose  to  be  bull- 
dozed by  you,  not  for  a  moment. 

Q.  Will  you  please  tell  me  what  other  statistical  documents  you 
have  here  to  which  you  can  refer,  excepting  those  that  you  have  pre- 
pared yourself,  that  show  the  capacity  of  the  Oil  Creek  refineries  in 
1870.— A.  I  haven't  got  all  the  Oil  Creek  refineries  in  1870. 

Q.  Now  will  you  please  answer  my  question?— A.  I  have  none 
excepting  my  own. 

Q.  Very  well ;  that  answers  it.  Now  give  me  the  names  of  some  ot 
the  other  refiners  along  the  Creek  in  lg70  besides  the  three  that  you 
have  mentioned.— A.  Do  you  want  Mr.  Allen? 

Q.  Where  was  his  refinery?- A.  At  Titusville. 

Q.  And  about  what  capacity?— A.  I  don't  know. 
Q.  Some  other  name.— A.  Easterly  &  Davis. 
5315         Q.  Where  was  that  refinery?— A.  Titusville. 

Q.  And  about  what  was  their  capacity?— A.  I  don't  know. 

Q.  Some  other.— A.  Donohue. 

Q.  Where  was  that  refinery?— A.  Out  in  East  Titusville. 
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Q.  And  what  was  its  capacity  ? — A.  I  don't  know. 

Q.  When  I  am  asking  you  for  capacity,  Mr.  Emery,  I  only  mean 
the  approximate  capacity.  I  don't  expect  you  to  remember  it  in 
barrels.     Can  you  give  it  approximately  ? — A.  No,  sir. 

Q.  Can  you  come  anywhere  near  it  ? — A.  No,  sir. 

Q.  Give  me  the  names  of  some  other  refineries  along  there. A. 

Well,  there  is  Bennett,  Warner  &  Company. 

Q.  Located  there  ?— A.  That  is  in  South  Titusville— the  south  nart 
ofTitusviUe.  ^ 

Q.  And  about  what  was  the  capacity  of  that  refinery  ?— A.  I  don't 
know. 

Q.  Any  idea  ?— A.  No. 

Q.  Well,  a  thousand  barrels  ? — A.  No ;  I  don't  know. 
Q.  Some  other.— A.  Well,  there  was  John  Johnson  at  the  Miller 
Farm. 

Q.  And  how  large  a  refinery  was  that?— A.  I  don't  know. 

Q.  Any  idea  ?— A.  No. 

Q.  Can  you  come  within  two  thousand  barrels  of  that?— A.  No- 
I  won't  go  into  that.  ' 

Q.  Some  other.— A.  Yes.  There  was  the  Pioneer  Oil  Works  Pio- 
neer, Pennsylvania.  ' 

Q.  Where  were  they  located?— A.  Pioneer,  Pennsylvania. 

Q.  And  about  what  was  the  capacity  of  that  refinery  «— 
5316     A.  I  don't  know.  ^' 

Q.  Any  idea?— A.  No. 

Q.  Can  you  come  within  five  thousand  barrels  of  that?— A.  No. 

Q.  Any  other?— A.  Oh,  yes;  there  was  the  McElhenny  Eefining 
Company. 

Q.  Where  was  that  located?— A.  Over  on  McElhenny's  flats. 
Q.  How  large  was  that?— A.  I  don't  know. 
Q.  Have  you  any  idea  ? — A.  No. 

Q.  Can  you  come  within  ten  thousand  of  that  ?— A.  No. 
Q.  And  any  other  refineries ?— A.  Yes;  there  was  the  Imperial 
Works  at  Oil  City. 

Q.  How  large  was  that?— A.  Quite  a  large  works. 
Q.  Well,  about  how  large? — A.  I  don't  know. 
Q.  Any  idea  ?— A.  No. 

Q.  Any  others?— A.  Oh,  there  was  some  at  Franklin,  Pa.,  the  Mc- 
Calmut  Oil  Works. 

Q.  Were  they  there  in  1870?— A.  Yes;  I  think  that  refinery  was. 
Ihe  Imperial  was  not— that  I  mentioned  last. 

Q  When  did  they  start?— A.  I  rather  think  that  they  started-I 
don  t  know  but  they  were  too.  I  think  they  were,  when  I  come  to 
think  of  it ;  I  thmk  they  were. 

Q.  About  how  large  was  that  McCalmut  refinery?— A  I  don't 
know. 

Q.  You  have  no  idea? — A.  No,  sir. 
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Q.  Give  me  the  names  of  some  others,  Mr.  Emery. — A.  Oh, 

5317  there  was  a  lot  of  them  along  there.     The  Tar  Farm.     It  is 
forty  years  ago,  most.     I  can't  give  you  them  all. 

Q.  Yes;  I  am  testing  your  recollection  now.  That  is  all — A. 
Well,  that  is  all  right.  It  is  a  good  while  ago.  That  is  older  than 
you  are. 

Q.  Yes. — A.  I  don't  think  you  remember  before  you  were  born. 

Q.  Well,  possibly  not.  I  was  bom  pretty  near  that  time.  ^Tiat 
others  do  you  remember? — A.  On  the  creek? 

Q.  Yes. — A.  Oh,  I  don't  know.  Quite  a  number  at  Miller  Farm; 
a  number  at  Titusville.    It  has  slipped  my  memory  now. 

Q.  Do  you  remember  them  by  name? — A.  Oh,  I  could  if  I  should 
hear  it,  but  I  can't  call  the  name  to  my  memory. 

Q.  You  have  called  now  about  all  that  you  can  by  name  ? — A.  Oh, 
I  could  by  reference  call  pretty  near  all  of  them. 

Q.  Well,  I  mean  without  reference. — A.  Yes. 

Q.  You  have  called  as  many  as  you  can  by  name? — A.  Just  at 
present;  yes,  sir. 

Q.  Was  there  a  great  deal  of  speculation  in  the  oil  fields  in  those 
days,  say  from  1865  to  1870  ? — A.  No,  sir ;  none. 

Q.  Were  there  a  great  many  wild-cat  companies  that  were  organ- 
ized?— A.  Now,  let  me  understand  what  you  mean  by  speculation. 
There  was  a  fever  of  speculation  in  oil  in  later  years.  What  do  you 
mean  by  speculation? 

Q.  Between  1866  and  1870  was  the  price  of  oil  rather  a  fixed  price, 
or  was  it  a  widely  varying  price  in  the  field? — A.  It  varied  very 
very  much. 

Q.  Varied  very  much? — A.  Yes. 

Q.  From  what  to  what  would  you  say,  in  those  five  years  ? — 

5318  A.  Oh,  I  can't  tell  you.    There  was  no — yes,  there  was  a  record. 
I  could  give  you  those  prices  every  daj"-,  come  to  think  of  it. 

It  is  in  that  scrap-book^give  you  the  price  every  day  from  1872  up 
till  1875. 

Q.  Well,  I  don't  want  that;  but  I  would  like  to  get  your  best 
recollection  of  the  range  of  price  from  1865. — A.  I  wouldn't  attempt 
to  do  that  in  the  presence  of  the  written  evidence. 

Q.  From  1865  to  1870.— A.  I  wouldn't  attempt  to  do  that,  sir.  It 
can  be  laid  in  your  hands  inside  of  two  minutes. 

Q.  Did  oil  ever  go  as  low  as  ten  cents  a  barrel  in  the  field? — A. 
Yes,  sir;  that  was  in  the  shipment  from  the  Sherman-Delamater 
well.  That  was  away  back  in  1863  and  4.  I  was  not  in  the  country 
when  oil  was  as  low  as  that.  It  went  down  to  ten  cents  and  as  high 
as  sixteen  dollars  from  the  same  well. 

Q,.  It  was  as  low  as  ten  cents  a  barrel  and  as  high  as  sixteen  dollars 
a  barrel  ?— A.  Yes ;  sold  oil  from  that  same  well  for  sixteen  dollars. 

Q.  Within  what  period  of  time  would  you  say? — A.  That  was 
before  I  came  on  the  Creek.  That  well  was  still  producing.  I  think 
it  was  struck  in  1863.     I  am  not  positive  about  that  date. 
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Q.  You  mean  in  that  one  year  the  price  ranged  from  ten  cents?— 
A.  I  don't  Tnioiw  wiether  it  was  within  the  year  or  not. 

Q.  Well,  within  comparatively  ?^A.  This  ^s  only  unwritten  his- 
tory, that- is  all  I  know. 

Q,.  Well,  within  a  comparatively  short  period  of  time?— 

5319  A.  Well,  it  was  before  the  life  of  the  well  ceased;  I  don't 
know  when  it  was. 

Q.  It  was  sometime  after  1863  and  sometime  before  you  came  into 
the  field? — A.  I  can't  say  positively  about  the  1863.  I  don't  know 
whether  it  was  drilled  in  1863  or  1862. 

Q.  The  price  ranged  from  ten  cents  a  barrel  to  sixteen  dollars?— 
A.  That  is  the  history  of  that  well. 

Q.  Do  you  know  what  caused  that  variation  in  price? — A.  No- 
nor  nobody  else  in  those  days,  I  guess.     It  was  a  new  product. 

Q.  Take  it  from  the  time  that  you  came  into  the  field,  between  1865 
and  1870,  was  there  a  wide  range  of  price  ? — A.  Yes ;  there  was. 

Q.  And  would  there  frequently  be  ? — A.  In  those  days  there  wasn't 
any  more  oil  produced  than  was  required,  when  I  came  in  the  field. " 
There  was  about  six  thousand  barrels  a  day  produced,  in  1865. 

Q.  In  1865  ?— A.  Yes ;  about  six  thousand. 

Q.  My  question  is  whether  you  can  give  us  some  information  of 
the  range  of  price  between  1865  and  ISTO.— A.  No;  I  can  not,  not 
without  going  to  the  records.     It  can  be  produced. 

Q.  Have  you  any  recollection  of  how  low  oil  went  during  any  of 
those  years?— A.  1865  to  1870? 

Q.  Yes,  sir;  I  am  talking  about  crude  oil  now,  by  the  barrel,  sold 
on  the  field.— A.  Well,  the  prices  ruled  very  good  during  that  time. 

Q.  What  was  refined  oil  selling  for  in  those  days  in  the  markets 
of  the  world?— A.  Oh,  I  don't  know,  sir;  it  was  very  high. 

5320  Q.  About  how  high  ?— A.  Why,  I  remember  when  I  was  a 
boy  of  paying  a  dollar  a  gallon  for  it,  when  I  was  in  Michigan, 

going  to  the  grocery  and  getting  it. 

Q.  I  mean  between  1866  and  1870.— A.  Oh,  I  don't  know.  That 
can  be  produced  by  the  records. 

Q.  Have  you  any  recollection  of  about  how  it  was  selling?— A.  No; 
I  do  not. 

Q.  Eh?— A.  No;  how  can  I  carry  those  things?  You  Imow  well 
enough  that  you  couldn't,  or  no  other  man  could  carry  those  details 
m  his  mind.  I  don't  see  any  use  in  asking  me  the  question.  It  is 
thirty  years  back. 

Q.  Well,  Senator,  I  am  sorry  to  say  I  will  be  compelled  to  ask  you 
quite  a  number  of  questions  that  you  won't  see  any  use  in  my  asking.— 
A.  That  is  all  right  enough.     That  is  a  good  retort. 

Q.  I  will  have  to  keep  on  asking  you.— A.  Yes;  I  would  like  to 
have  you,  because  I  like  to  hear  you  talk. 

Q.  Yes;  that  is  very  kind  of  you.— A.  Very  pleasing  to  me.  You 
have  a  musical  voice. 

Q.  You  haven't  any  recollenction  at  all,  then,  of  the  price  of  re- 
fined oil  per  gallon?— A.  I  wouldn't  attempt  to  state  it. 
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Q.  Within  that  period  of  five  years? — A.  Because  that  can  all  be 
produced  by  the  necessary  evidence,  or  the  statistics. 

Q.  Was  it  thirty  or  forty  cents  a  gallon? — A.  I  don't  know,  sir; 
I  won't  attempt  to  answer. 

Q.  Isn't  it  true  that  there  was  a  great  deal  of  speculation  in 
the  purchase  of  crude  oil  among  these  buyers  that  came  into 

5321  the  field? — A.  No,  sir;  there  wasn't  at  that  time,  in  1865. 
The  exchanges  were  not  established,  as  far   as  I  recollect. 

There  wasn't  an  oil  exchange  in  the  country  until  later. 

Q.  When  was  that  exchange  established? — A.  Well,  the  first  ex- 
change that  I  know  anything  about  was  established  in  Titusville,  I 
think,  in  1870  or  1871. 

Q.  Say  in  1867,  did  the  market  change  very  rapidly? — A.  I  don't 
know. 

Q.  Haven't  you  any  recollection  of  that  at  all? — A.  No,  sir;  I 
haven't. 

Q.  Isn't  it  true  that  the  market  prices  varied  very  much  from  day 
to  day,  and  that  there  would  be  a  wide  variation  in  prices  even  on  the 
same  day  ? — A.  The  statistics  will  show  that.  I  don't  know  anything 
about  it. 

Q.  You  have  no  recollection  of  that  at  all  ? — A.  No,  sir. 

Q.  What?— A.  No. 

Q.  As  part  of  the  history  of  that  period,  Mr.  Emery,  have  you  any 
recollection  of  the  existence  of  a  great  many  wild-cat  oil  companies?— 
A.  Yes. 

Q.  Were  there  many  of  such  companies  ? — A.  It  was  so  said ;  yes, 
sir.  I  think  it  was  true.  Most  everybody  got  soaked  all  over  the 
world. 

Q.  And  how  long  did  that  continue? — A.  Well,  that  class  of  busi- 
ness ceased  in,  I  think  in  1866  or  1867—1866,  I  think.  There  was  a 
time  that  the  oil  country  was  absolutely  almost  abandoned.  You 
could  stand  in  a  certain  place  in  Venango  County  near  where 

5322  Mr.  Payne  and  myself  lived,  and  you  could  overlook  all  the 
operations  there  were  in  the  field,  practically. 

Q.  When  was  that? — A.  I  think  that  was  in  1866  or  1867. 

Q.  And  why  was  that?— A.  Well,  I  don't  know.  Because  of  this 
speculation  in  the  lands.  A  man  would  get  a  farm,  whether  it  had 
any  oil  on  it  or  not,  and  go  out  and  stock  it  for  a  hundred  thousand 
or  two  hundred  thousand  or  a  million  dollars,  and  sell  the  stock  to 
the  innocent  public.  That  was  the  business  early.  It  ruined— the 
standing  financially  of  oil  men  was  ruined  on  that  account,  and  only 
those  remained  who  had  to,  in  the  business.  They  were  so  poor 
they  did  couldn't  get  out.     I  was  one  of  them. 

Q.  How  long  did  that  sort  of  speculation  continue?— A.  That  I 
don't  know;  but  the  business  revived,  people  got  confidence  in  it;  it 
went  right  along  after  that  time. 

Q.  Well,  I  am  advised  that  that  continued  until  about  1869.  Is 
that  correct?— A.  Not  so  long  as  that;  oh,  no. 
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Q.  Mr.  Payne's  recollection.  What  4id  you  say  ?— A.  No ;  it  didn't 
continue  till  1869.  I  may  be  wrong  in  the  year,  but  in  1869,  no ;  be- 
cause the  operations  in  Shamburg  were  very  large  at  that  time— 1868 
and  1869 — had  a  tremendous  production.  Oh,  no,  Mr.  Payne  is 
mistaken. 

Q.  Mr.  Emery,  what  are  some  of  the  standard  recognized  histories 
of  that  early  period  of  the  oil  business?— A.  The  best  history  of  the 
early  period  is  by  Henry— J.  T.  Henry— the  early  period. 

Q.  I  niean  the  period,  say,   from   1865  to  1870?— A.  That  was 
written  in  that  time,  by  J.  T.  Henry. 

5323        Q.  That  was  written  in  that  time  covering A.  Covering 

away  back  from  the  discovery  of  oil. 
Q.'  Are  you  familiar  with  this  oil  region  chronology  ?— A.  That 
belongs  to  Pat  Boyle,  I  guess,  don't  it  ?— don't  you  know  Pat  ? 

Q.  The  Derrick  Hand-book  on  Petroleum ?— A.  Yes;  compiled  by 
Patrick  C.  Boyle,  the  good-looking  gentleman  behind  you  there. 

Q.  And  that  is  compiled  chronologically  ? — A.  Oh,  I  think  -so.  I 
think  it  is  generally  pretty  correct ;  like  the  author. 

Q.  I  find  under  date  of    November  1,  1865,  on    page  53  of   the 
hand-book,  the  following  statement :  "  Ruling  prices  of  oil  for  past 
week  at  the  wells  on  Oil  Creek,  7  to  7^  per  barrel."— A.  Yes 
Q.  "  At  Pithole  ij  to  5  dollars."— A.  Yes. 
Q.  "At  Oil  City  8  to  8-^."— A.  Yes. 

Q.  What  was  there  that  made  that  wide  variance  in  price «— A 
Well,  I  can  just  tell  you  to  the  T. 

Q.  Well,  that  is  the  reason  I  am  asking  you. — A.  I  followed  behind 
a  plug  team  and  brought  oil  from  Pithole  and  got  three  dollars  a 
barrel  for  hauling  it  to  Schaefer  farm.  That  is  just  the  reason.  Four 
dollars  and  three  dollars  is  seven  dollars.  I  guess  Cal  is  laughing  at 
that,  and  I  guess  he  was  one  of  the  teamsters  with  me. 

Q.  Seven  dollars  from  where?— A.  At  Schaefer  farm.  That  is 
the  point  of  shipment. 

Q.  And  in  Oil  City?— A.  It  is  the  hauling  charge,  the 
6324  transportation  charge,  only  in  a  crude  way.  That  is  what 
affected  the  market. 
Q.  So  the  difference  in  price  between  the  points  of  shipment  to 
Pithole  would  be  three  or  four  dollars  a  barrel  ?— A.  It  varied.  Oil 
was  hauled  by  teams  there  as  low  as  a  dollar  and  a  half  and  as  high 
as  four  dollars  a  barrel.  I  did  some 'work  with  my  teams  for  three 
dollars  a  barrel. 

Q.  And  that  varied  from  time  to  time?— A.  It  varied— the  price 
did ;  but  that  added  to  the  ruling  price  made  the  price  at  the  well  at 
Pithole  or  at  some  other  country  point. 

Q.  Now,  I  find,  under  date  of  April  18,  1866,  the  following  state- 
ment m  the  hand-book:  "  Crude  prices  at  Pithole  looking  up.  Sales 
are  noted  at  3.15@3.25  per  barrel.  The  United  States  Oil  Company 
IS  asking  three  and  a  half  a  barrel."  Was  that  about  the  prevailing 
price  that  year,  at  Pithole?— A.  I  don't  know. 

Q.  You  don't  remember  that?— A.  What  year  was  that? 


BMEBY.  2683 

Q.  1866. — A.  No;  in  1866  they  completed  the  line  in  there,  one  of 
the  first  gravity  lines  down  to  Coraopolis — Oleaopolis — that  is  it, 
down  on  the  Allegheny  River,  and  I  suppose  likely  that  they  got  full 
prices  at  Pithole. 

Q.  You  would  accept  such  a  statement  as  this  in  the  hand-book  as 
being  correct,  would  you  not? — A.  Oh,  it  is  liable  to  mistakes  just 
like  anybody  else.  No ;  there  are  some  things  in  that  book  I  wouldn't 
give  my  judgment  up. 

Q.  I  am  talking  about  this  early  oil  chronology. — A.  Oh,  I 
5325     think  so.    I  can't  tell  you.    I  had  a  great  deal  of  experience. 

Q.  Then,  under  date  of  February  1,  1867,  I  find  the  follow- 
ing statement :  "  Crude  oil  at  the  wells  at  Pioneer,  Funkville,  Petro- 
leum Centre,  Benninghoff  Run  of  46  degrees  gravity,  quoted  at  $1.90 
to  $2.00  a  barrel,  delivered  at  Titusville,  brings  from  $2.65  to  $2.90, 
and  with  barrels  included,  $5.15  to  $5.65." — A.  What  year  is  that? 

Q.  "  In  bulk  at  Miller  Farm  it  sells  from  2.15  to  2.40 ;  empty  bar- 
rels $2.50  to  $2.75."— A.  What  year  was  that? 

Q.  That  is  under  date  of  February  1,  1867.  Is  that  substantially 
correct,  would  you  say  ? — A.  I  don't  know. 

Q.  What?^A.  I  don't  know.  You  understand  that  could  occur 
by  diiferent  buyers,  as  I  told  you  before. 

Q.  Well,  tell  me  a  little  more  about  that,  will  you  please?— A. 
What  do  you  want  to  know  ? 

Q.  Well,  develop  a  little  further  your  history  concerning  the 
conduct  of  the  buyers  as  they  came  into  the  field.— A.  That  is  what 
I  was  going  to  do. 

Q.  Yes;  that  is  what  I  would  like  to  have  you  do.— A.  That  is 
what  I  started  to  do.     I  would  have  had  it  told  by  this  time. 

Q.  Well,  we  are  not  in  a  hurry.— A.  It  applied  to  Shamburg  in 
particular  at  that  time ;  there  was  a  large  production  of  oil  there,  and 
the  price  may  be  higher  at  Miller  Farm ;  it  may  be  due  to  the  large 
number  of  buyers  being  in  the  field,  purchasing  oil  for  their  ship- 
ment to  the  different  refineries.  The  markets  didn't  run  evenly  in 
those  days.  They  varied  each  day,  because  the  marketing  of 
5326     the  oil  was  with  the  fellow  who  had  it  to  make  the  best  bar- 


to  buy 

that  price,  but  I  will  pay 

was  open  to  the  buyers.     That  is  the  reason  of  the  variation  m  those 

markets  at  that  time  in  the  field. 

Q.  Suppose  there  weren't  any  buyers,  what  did  the  producer  do 
with  his  oil,  in  those  early  days?— A.  Supposing  there  wasn't  any- 
thing to  eat,  what  would  you  do  ?  •  i  i, 

Q  Oh,  I  am  not  answering  questions.— A.  That  is  all  right  enough. 
It  is  just  as  sensible  for  me  to  ask  that  question,  as  yours.     You 

know  as  well  as  I  do.  „      .     „t,       •.   a        i  ^.-i. 

Q  What  did  they  do  with  the  oil?— A.  Why,  it  flowed  upon  the 
ground  just  the  same  as  it  did  in  the  immediate  shipment  times  m 
1877,  8  and  9. 
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Q.  Was  that  a  matter  of  frequent  occurrence? — A.  What— flow- 
ing on  the  ground  ? 

Q.  Yes. — A.  In  the  early  history  of  the  business,  yes. 

Q.  I  mean  from  1865  to  1870.— A.  Oh,  big  wells,  before  you  could 

get  tankage  to  them,  would  go  on  the  ground  for  many,  many  days 

many,  many  days.  ' 

Q.  That  was  a  rather  frequent  occurrence,  wasn't  it? — A.  Very 

frequent.     Wasted. 

Q.  And  thousands  and  thousands  of  barrels  of  oil  ran  into  the 

ground  and  were  wasted  in  that  way?— A.  That  is  the  reason  that 

the  creek  was  the  best  place  for  refining — was  because  of  the  cheap 

oils  and  the  dipping  interest  put  in  this  farm  and  picked  up  in 

5327    barrels  and  brought  in  by  people  who  got  their  living  in  that 

way — made  money. 

Q.  That  is,  they  got  their  living  out  of  the  oil  that  Avas  wasted  from 

these    overflowing   wells?— A.  Yes,    from    what   is    known    as   the 

dipping  interest. 

Q.  And  that  run  up  into  many  thousands  of  barrels? — A.  Oh  yes- 
m  those  days,  because  they  had  no  means  of  tankage.  Iron  tanks 
weren't  known.  Large  wooden  tanks  were  scarcely  known  at  that 
time. 

Q.  And  no  pipe  lines?— A.  No;  there  were  no  pipe  lines  during 
the  great  flood  of  oil  into  Pittsburg— nor  at  the  Tar  farm  either,  nor 
at  any  of  the  farms  along  the  creek.  Some  wells  had  five  and  six 
thousand  barrels,  some  ten  thousand  barrels ;  you  couldn't  control  it. 

Q.  Now,  to  get  back  to  the  question  of  those  buyers  that  came  into 
the  field.  Would  many  of  them  approach  a  given  producer  in  order 
to  purchase  his  oil?— A.  Yes;  I  have  had  a  half  dozen  approach  me. 

Mr.  MoEEisoN.  What  period  are  you  talking  of  now  ? 

Mr.  EosENTHAL.  I  am  talking  about  this  early  period,  from  1865. 

Witness.  Before  the  days  of  pipe  lines. 

Mr.  EosENTHAL.  From  1865  to  70. 

Witness.  Well,  the  market  settled  down  pretty  well  in  1870,  but 
they  were  more  particularly  in  1865,  1867  and  1868. 

Q.  And  I  presume  some  weeks  when  there  were  a  great  many 
buyers  there  anxious  to  get  oil,  prices  might  be  away  up,  and 
5328  the  following  week,  when  there  were  few,  prices  would  be  away 
down?— A.  I  think  that  is  quite  true,  because  the  market  went 
up  there  to  $7.25  a  barrel,  and  there  wasn't  probably  any  real  reason 
for  it  excepting  through  competition.  There  was  no  way  of  con- 
trolling the  market  when  the  buyers  were  out.  When  they  were  in 
they  were  anxious  to  get  any  oil.  As  a  natural  consequence,  the 
market  went  higher— the  same  principle  as  buying  wheat,  exactly. 

Q.  I    suppose    when    those    steamers    came    up    the    river A 

Where  ? 

Q.  At  Pittsburg.— A.  No. 

Q.  That  the  market  would  go  up?-A.  No,  I  don't  know  so;  I 
don't  know  anything  of  that  kind. 
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Q.  You  don't  know  anything  about  that? — A.  No;  I  don't  know 
what  the  steamers  would  do  with  any  oil;  I  don't  know  where  they 
would  carry  it. 

Q.  Well,  the  oil  barges? — A.  They  were  not  steamers.  That  was 
a  pair  of  horses  and  a  gad  in  the  river. 

Q.  I  suppose  when  these  oil  barges  came  up  the  river  that  would 
send  oil  prices  up,  wouldn't  it  ? — A.  No,  sir ;  I  don't  think  so.  I  was 
an  oil-boater.  I  had  oil  and  boated  it.  That  didn't  seem  to  make 
any  difference — boated  lots  of  it  from  Petroleum  Center  to  the  rail- 
road. The  country  took  just  as  much  as  they  wanted,  and  that  was 
all  there  was  to  it.     There  was  no  storage. 

Q.  I  presume  in  those  early  days,  Mr.  Emery,  there  weren't  very 
many  mass  meetings  among  the  producers  to  remedy  alleged  griev- 
ances, were  there? — A.  Didn't  have  any. 

5329  Q.  Didn't  have  any  at  all  ? — A.  No ;  they  were  a  happy  lot. 
Q.  What? — A.  They  were  a  happy  lot,  if  they  had  a  meal 

ahead. 

Q.  Well,  isn't  it  true  that  in  1868  and  1869  there  were  all  sorts  of 
mass  meetings  to  remedy  all  sorts  of  grievances  among  the  pro- 
ducers ? — ^A.  None  that  I  know  of. 

Q.  You  don't  remember? — A.  No,  sir;  and  I  was  very  active.  I 
never  knew  of  one  in  1868,  nor  in  1869. 

Q.  Did  you  in  1869?— A.  Nor  in  1870. 

Q.  Didn't  know  of  any  in  1869  ? — A.  No,  sir ;  no,  sir ;  I  did  not. 

Q.  Those  meetings  to  remedy  alleged  grievances  did  not  come  until 
after  1872,  as  I  understand  you? — A.  That  is  the  idea. 

Q.  Do  you  know  a  man  by  the  name  of  T.  B.  Porteous  ? — A.  Yes, 
sir. 

Q.  And  James  G.  Goggie? — A.  I  presume  I  know  him.  I  know 
Mr.  Porteous  very  well. 

Q.  Was  he  a  prominent  producer?— A.  Well,  in  those  days  you 
couldn't — any  of  them  was  prominent  producers  if  they  had  a  little 
production.  There  was  nothing  that  was  exciting  that  called  forth 
the  abilities  of  men,  in  particular.  All  of  us  had  some  wells  and 
production. 

Q.  You  were  not  present  at  a  meeting  on  the  third  day  of  Feb- 
ruary, 1869,  of  the  producers,  presided  over  by  Mr.  Porteous,  were 
you? — ^A.  Where  was  it? 

Q.  At  Excelsior  Hall,  at  Oil  City.— A.  No ;  I  was  not. 

Q.  You  don't  remember  of  any  such  meeting?— A.  No;  I  don't. 
What  was  it  for? 

5330  Q.  Where  a  resolution  was  introduced  to  the  effect  that  it 
was  the  duty  of  the  oil  producers  to  protect  their  interests 

against  the  imposition  of  unjust  monopolies.— A.  That  grew  out  of 

the 

Q.  Well,  v-^'^re  you  present  there?— A.  No;  I  don't  thmk  I  was. 

Q.  Do  you  -emember  such  a  meeting?— A.  Well,  I  think  there  was 
a  meeting  of  that  kind.  It  was  relative  to— if  you  want  to  know, 
sir — do  you? 
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Q.  Yes,  certainly.— A.  It  was  relative  to  the  monopoly  in  casing 
that  we  used  in  our  wells,  and  torpedoes. 

Q.  Yes.— A.  We  used  to  pay  $400  for  15  pounds  of  black  powder. 

Q.  Then  you  do  remember  of  such  a  meeting? — A.  No;  I  don't 
remember  of  that  meeting. 

Q.  Well,  how  do  you  know  that  that  is  what  it  was  for? — A.  Be- 
cause you  said  it  was  against  monopoly,  and  I  knew  those  were  the 
two  monopolies  of  the  oil  country,  that  is  all. 

Q.  So  that  your  inference  is  that  it  was  that  monopoly  ? — A,  There 
was  none  other  there. 

Q.  And  that  meeting  was  called  to  protest  against  it? — A.  Those 
are  the  two  monopolies. 

Q.  Do  you  remember  a  meeting  of  the  oil  producers  held  at  the 
Union  Hall  at  Titusville  on  February  13,  1869,  at  which  Mr.  Jona- 
than Watson  of  Titusville  was  chairman  ?— A.  No ;  I  wasn't  at  that 
meeting  that  I  know  of. 

Q.  You  were  not  at  that  meeting?— A.  I  don't  remember  that  I 

was;  I  may  have  been. 

5331         Q.  In  which  it  was  resolved  that  it  was  desirable  that  a 

permanent   association   of   oil   producers   be   organized?— A 

There    was    an    organization    against    the    torpedo    monopoly— the 

Roberts  Torpedo  Monopoly.    I  don't  remember  the  meeting. 

Q.  The  object  of  the  association  was  to  secure  the  most  ad- 
vantageous facilities  for  the  transportation  of  oil  and  for  the  pro- 
tection of  the  producing  interests  against  unfriendly  legislation  and 
agamst  all  unjust  exactions,  by  whatever  means  threatened  or  at- 
tempted, and  the  general  improvement  of  the  methods  of  producing 
and  handling  oil.  Do  you  remember  such  a  meeting?— A.  No,  I  don't 
remember  it. 

Q.  What?— A.  I  do  not  remember  it.  I  didn't  live  in  Titusville  at 
that  time. 

Q.  You  don't  remember  such  a  meeting  ? — A.  No.  I  remember  the 
casing  meeting,  because  I  was  a  member  of  the  committee  from  its 
inception.  I  was  a  member  of  the  casing  committee  and  the  Roberts 
torpedo  committee. 

Q.  Do  you  remember  a  meeting  on  the  29th  day  of  March,  1869, 
at  Library  Hall,  Oil  City,  on  March  31st,  1869?— A.  I  think  I  was 
there  at  that  meeting,  to  which  there  were  committees  appointed,  if 
I  remember  right,  for  prosecuting  committees  for  the  Roberts  Tor- 
pedo Company  and  of  the  casing  patent,  and  that  is  the  time  that 
the  committee  was  appomted.  I  could  name  the  committee  now  from 
memory. 

Q.  Yoii  think  you  could?— A.  I  think  I  could,  yes;  I  know  I  could. 

.oo^     ^  ^'  -""^i  "^^  ^^^®  '*-"~^-  ^^^"^^  ■^as  F.  W.  Mitchell,  George  C. 
5332     Reeves,  Mr.  George  Bolton,  Capt.  Hasson,  and  Mr.  Porteous, 
B.  G.  Patterson,  William  Bruff.    I  think  that  is  the  extent  of 
the  committee. 
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Q.  Well,  that  is  your  recollection  of  the  purpose  of  that  meeting?— 
A.  I  think  it  was.  I  won't  be  positive  about  that,  Mr.  Rosenthal. 
There  were  meetings  held  relative  to  that. 

Q.  The  meeting  that  I  am  talking  about  wasn't  that  meeting.— A. 
All  right ;  I  don't  know.  There  were  meetings  held.  The  only  meet- 
ings held  that  I  know  anything  about  was 

Q.  This  was  a  meeting  that  was  called  for  the  following  purpose : 
I  want  to  see  if  this  refreshes  your  recollection. — A.  Yes ;  let  us  see. 

Q.  The  call  came  from  Franklin,  Pennsylvania,  March  29, 1869,  for 
a  meeting  to  be  held  at  Library  Hall,  Oil  City,  on  Wednesday,  the 
31st  inst.,  at  one  o'clock;  and  the  call  read  as  follows,  among  other 
things:  "We  want  the  fullest  representation  and  the  fullest  ex- 
pression of  opinion  at  this  meeting.  Every  member  of  the  Associa- 
tion should  not  only  be  present  himself  but  should  see  to  it  that  the 
oil  producers  of  this  district  who  have  not  already  joined  the  Asso- 
ciation are  there  also.  A  free  pipe  law  can  only  be  obtained  by 
weight  of  numbers  and  concerted  action.  This  measure  alone  is  im- 
portant enough  to  call  for  the  presence  at  this  meeting  of  every 
individual,  however  slight  his  personal  interest  may  be  in  the  pro- 
duction of  petroleum.  The  western  oil  and  pipe  bill,  recently  passed 
by  the  legislature  with  suspicious  haste,  and  signed  by  the  gov- 

5333  ernor,  notwithstanding  the  remonstrances  of  2,459  citizens  of 
this  oil  district,  giving  a  few  men  the  exclusive  right  to  trans- 
port oil  by  pipe  in  the  counties  of  Venango,  Warren,  Crawford,  and 
Erie,  is  so  flagrant  an  outrage  that  no  man  of  any  public  spirit  will 
fail  to  resist  it  and  aid  in  the  adoption  of  measures  to  secure  the 
repeal  of  this  bill  and  the  enactment  of  such  a  one  as  will  not  assail 
the  dignity  and  rights  of  a  free  people."    Were  you  present  at  that 

meeting? — A.  No. 

Q.  Do  you  remember  that  meeting  ? — A.  No ;  I  do  not,  sir. 

Q.  Don't  remember  that? — A.  No;  I  went  to  Harrisburg.  What 
year  was  that? 

Q.  That  was  on  the  31st  day  of  March,  1869.  Now,  don't  you 
remember  ? — A.  There  was  a  bill  passed  in  1868, 1  believe  it  was. 

Q.  Don't  you  remember  that  the  pipe  line  agitation  for  a  free  pipe 
line,  or  for  a  free  pipe  law,  as  it  was  called,  was  on  in  full  force? — 
A.  In  1868,  sir,  one  year  before  that  time. 

Q.  Yes;  at  least  as  early  as  1868. — A.  In  1868;  and  I  went  to 
Harrisburg  in  behalf  of  the  measure  myself  in  1868. 

Q.  You  don't  remember  that  meeting  there,  do  you? — A.  No; 
there  were  a  large  number  of  meetings  in  those  days,  principally 
upon  the  question  of  torpedo  and  casing  monopolies. 

Q.  Do  you  remember  a  meeting  held  on  the  first  day  of  April, 
1869,  of  the  board  of  managers  of  the  Petroleum  Producers  Associa- 
tion at  Library  Hall,  Oil  City,  at  which  Mr.  William  L.  Lay  pre- 
sided ? — A.  Yes;  I  think  I  do ;  yes,  sir. 

5334  Q.  Do  you  remember  what  that  meetmg  was  about  ?— A.  I 
think  it  was  about  the  torpedo  and  casing  law ;  I  don't  know. 

Q.  Who  were  present? — A.  I  can  not  recollect;  I  can  not  tell  you. 
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Q.  You  don't  remember  that  ? — A.  No ;  I  don't.  A  thousand  and 
one  things  transpiring,  I  couldn't  recall  them  forty  years  ago. 

Q.  Let  me  read  you  some  of  the  things  that  took  place  there,  and 
see  if  it  refreshes  your  recollection  sufficiently  so  that  you  can  say 
whether  you  were  present  or  not :  "  Kesolved,  that  in  chartering  the 
Western  Oil  &  Pipe  Company  as  a  close  corporation  with  almost 
unlimited  power,  against  the  remonstrances  of  a  large  portion  of  the 
citizens  of  the  County  within  which  its  operations  are  to  be  conducted, 
and  against  the  protests  of  recognized  representatives  of  the  oil 
law  producing  interest,  and  that  immediately  thereafter  refusing 
CO  pass  u  general  act  allowing  the  organization,  under  judicious 
restrictions,  of  companies  for  the  transportation  of  oil  by  pipe,  the 
legislature  of  Pennsylvania  has  done  a  great  wrong  against  one  of 
the  chief  industries  of  the  state;  resolved,  that  Governor  Geary,  in 
signing  the  bill  chartering  the  Western  Oil  &  Pipe  Company,  in 
violation  of  his  assurances  to  the  committee  of  this  Association,  and 
against  the  remonstrances  made  to  him  by  twenty-five  hundred  citi- 
zens of  the  oil  region,  has  impaired  our  confidence  in  him  as  an 
upright  and  independent  executive;  resolved,  that  the  oil  producers 
owe  it  to  themselves  to  demonstrate  that  while  corrupt  legislators 
may  confer  by  charter  privileges  designed  to  give  undue 
633.5  advantage  to  transporters  or  speculators  in  petroleum,  it  is 
not  in  their  power  to  make  the  producers  subject  to  the  control 
of  any  chartered  corporation;  and  therefore  resolved,  that  immediate 
steps  be  taken  to  secure  a  conveyance  of  the  right-of-way  over  all  the 
lands  in  the  producing  districts  to  a  producers  transportation  com- 
pany with  the  view  of  facilitating  the  construction  of  pipe  lines  in 
whatever  direction  and  to  whatever  point  may  be  necessary  to  break 
down  or  render  harmless  the  existing  and  proposed  monopolies  in 
transportation;  resolved,  that  a  committee  of  fifteen  be  appointed 
to  prepare  a  plan  for  the  organization  of  a  Producers  Transportation 
Company  and  to  report  as  soon  as  practicable  to  the  Board  of  Man- 
agers of  this  Association.  The  resolutions  were  received  with  ap- 
plause, and  on  motion  they  were  adopted  unanimously  and  the 
committee  discharged."  Were  you  present  at  that  meeting? — A.  I 
don't  think  I  was. 

Q.  Do  you  remember  hearing  of  that  meeting  at  the  time? — A.  I 
don't  call  it  to  mind  now. 

Q.  You  don't  remember  that  at  all.  Do  you  remember  the  agitation 
that  existed  in  the  oil  regions  at  the  time  of  the  passage  of  the  bill 
granting  the  charter  to  the  Western  Oil  &  Pipe  Line  Company?— 
A.  There  wasn't  any  great  agitation. 

Q.  What  ? — A.  There  was  no  agitation — that  is,  no  great  agitation. 
Committees  were  appointed  to  go  to  Harrisburg  to  look  after  their 
interests.  I  may  have  been  at  those  meetings,  I  don't  recollect,  though, 
there  were  so  many  of  them. 

Q.  I  presume  that  is  so,  Mr.  Emery.— A.  I  was  at  a  great 
5336     number  of  them.    I  was  present  when  Mr.  Lay  was  chairman 
of  a  certain  meeting  there. 
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Q.  There  was  a  good  deal  of  agitation  in  those  days,  in  1868  and  9, 
concerning  a  free  pipe  bill,  was  there  not?— A.  Oh,  yes;  we  asked  for 
a  certain  pipe  line ;  but  the  greater  agitation  was  over  the  fact  that 
we  were  imposed  upon  by  paying  large  prices  for  common  toqaedoes. 
That  was  the  scrap. 

Q.  Do  you  remember  the  committee  going  to  the  legislature  in  1868 
or  9  with  respect  to  this  free  pipe  bill?— A.  In  1868  I  went  down 
there. 

Q.  In  1868 1 — A.  I  think  it  was,  I  went  there,  yes. 

Q.  And  you  weren't  able  to  get  it  passed? — A.  No;  I  think  we  got 
it  for  eight  counties.  I  won't  be  positive  about  the  date  of  that 
passage  now.  We  got  it  for  eight  counties  after  a  while.  That  law 
was  circumscribed  by  the  Pennsylvania  Railroad,  as  to  our  rights. 

A.  Do  you  remember  any  meetings  in  April,  1869 — indignation 
meetings,  directed  against  the  legislature  of  Pennsylvania  concerning 
the  tax  on  oil? — A.  Yes. 

Q.  Were  there  many  of  such  meetings? — A.  Quite  a  number. 

Q.  What? — A.  Yes,  sir;  quite  a  number. 

Q.  In  which  the  legislature  was  denounced;  the  executive  officers 
were  denounced? — A.  That  happened  several  times  in  the  history  of 
the  trade.    That  was  when  the  Government  tax  was  on. 

Q.  I  hold  in  my  hand,  Mr.  Emery,  a  copy  of  a  letter  dated  April 
10,  Franklin,  Pennsylvania,  April  10,  1869.    I  will  read  it  to  you  and 

ask  3'ou  whether  you  remember  receiving  such  a  letter. 
5337  Mr.  Morrison.  I  object  to  that  on  the  ground  that  if  any- 
thing is  to  be  read  from  it  should  be  an  original  document,  or 
there  should  be  something  to  show  that  the  original  can  not  be  pro- 
duced, or  at  least  that  what  counsel  reads  from  is  a  correct  copy  of 
something. 

Mr.  Rosenthal.  Coming  from  counsel  who  read  into  the  record  a 
newspaper  clipping,  that  is  a  marvelous,  remarkable  objection. 

Q.  (Reading.)  "  Franklin,  Pa.,  April  10,  1869.  William  Brough, 
esq..  Secretary.  Sir :  At  the  general  meeting  of  this  Association  held 
March  31,  the  following  resolution  was  passed :  Resolved,  that  imme- 
diate steps  be  taken  to  secure  a  conveyance  of  a  right-of-way  over  all 
the  lands  in  the  producing  district  to  a  producers  transportation  com- 
pany, with  a  view  of  facilitating  the  construction  of  pipe  lines  in 
whatever  direction  and  to  whatever  point  that  may  be  necessary  to 
break  down  or  render  harmless  the  proposed  monopolies  of  transpor- 
tation. The  following  gentlemen  were  appointed  members  of  that 
committee:  C.  B.  Culver,  E.  G.  Patterson,  Dr.  G.  Shamburg,  Jon- 
athan Watson,  George  Bolton,  William  Braugh,  Adna  Neyhart,  Wil- 
liam A.  Shreeve,  Samuel  Q.  Brown,  Col.  J.  P.  Hoover,  F.  W.  Mitchell, 
F.  W.  Andrews,  James  B.  Geggie,  Col.  A.  C.  Hawkins,  William  Has- 
son.  A  meeting  of  the  committee  is  called  to  be  held  at  the  Franklin 
Exchange,  Franklin,  on  Friday,  the  16th  inst.,  at  10  o'clock  a.  m.  A 
full  attendance  is  especially  desired.  Please  be  present.  C.  B.  Cul- 
ver,   Chairman."     Do   you  remember,   Mr.   Emery,   receiving   such 


?'Fir^'"''^^ 


2690  EMERY. 

a  letter? — A.  Oh,  I  presume  I  did.     It  has  passed  from  my 

5338  mind. 

Q.  Wliat  was  the  Franklin  Exchange  referred  to  here? — 
A.  A  hotel. 

Q.  I  understand  you  to  say  that  there  was  a  time  in  the  history 
of  the  oil  business  since  your  connection  with  it  that  you  did  not  know 
of  a  living  independent  refiner  ? 

Mr.  Morrison.  Refiner? 

A.  Doing  business. 

Q.  Yes ;  refiner. — A.  Doing  business — that  was  wiped  out.  I  don't 
really  remember  of  one. 

Q.  Will  you  fix  that  time?— A.  That  is  in  the  year  1876,  1877. 

Q.  You  say  that  there  was  a  time  when  you  did  not  know  of  a  liv- 
ing independent  refiner  ? — A.  Doing  profitable  business,  yes. 

Q.  Why  do  you  qualify  it  by  the  words  "  doing  profitable  busi- 
ness?"— A.  I  don't  know  of  one  running,  anyhow;  didn't  any  of  them 
make  any  money  at  that  time.     That  is  the  reason  why  I  qualified  it. 

Q.  Do  you  remember  Mr.  Kennedy  of  the  Industrial  Commis- 
sion?— A.  Down  in  Washington? 

Q.  Yes.— A.  Yes. 

Q.  A  member  of  that  Commission  ? — A.  Kennedy  ?  It  seems  to  me 
I  do,  yes. 

Q.  He  asked  you  quite  a  number  of  questions  from  time  to  time. — 
A.  Did  he? — He  was  that  Labor  man,  wasn't  he? 

Q.  Do  you  remember  his  asking  you  this  question,  concerning  the 
control  of  the  Standard  Oil  Company:  "  Q.  (By  Mr.  Kennedy) 
Has  it "  (referring  to  the  Standard  Oil  Company)  "  ever  had  abso- 
lute control  of  the  business?"  and  did  you  answer  "  Absolutely 

5339  so?"— A.  I  think  I  did,  and  did  to-day. 

Q.  Was  this  question  then  asked  you  by  Mr.  Kennedy: 
"Competition  wiped  out  entirely?" — A.  Yes. 

Q.  And  did  you  answer  "  Entirely  so?" — A.  I  think  so. 

Q.  "  There  was  a  time  when  I  did  not  know  of  a  living  independ- 
ent refiner." — A.  I  meant  in  business. 

Q.  Did  you  make  that  answer? — A.  I  think  I  did.  If  it  is  in 
there  I  did. 

Q.  When  do  you  fix  that,  by  year,  Mr.  Emery? — A.  I  fix  it  from 
the  close  of  1875  to  1878.  It  was  along  that  period,  between  those 
years.    Everything  went  out. 

Q.  That  answer  was  true  when  you  made  it? — A.  I  think  it  was 
true  then,  and  I  think  it  is  true  now.     I  made  it  yesterday. 

Q.  When  was  the  Pure  Oil  Company  organized  ? — A.  I  gave  that 
to  you  once  here ;  I  will  give  it  to  you  again.  (Refering  to  memoran- 
dum-book.) The  Pure  Oil  Company  was  organized  at  Butler,  Janu- 
ary 24,  1895. 

Q.  What  independent  oil  companies  were  then  in  existence? — A. 
At  that  time,  1895  ? 

Q.  Give  me  your  best  recollection  of  that,  instead  of  guessing.— 
A.  In  1895  there  was^ — do  you  want  the  names? 
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Q.  Yes;  if  you  please.    The  name  and  the  location  and  some  idea 

of  the  size  of  those  refineries,  as  you  go  along. — A.  I  cannot  give  you 

the  size  of  them.    There  were  independent  refineries  in  Titusville — 

the  National,  the  American,  the  International,  and  I  think  a  man  by 

the  name  of  Tackey— the  Tackey  Oil  Works.    There  was  one 

5340  also  there,  I  think,  at  that  time— the  Manhattan. 

Q.  Those  were  all  at  Titusville  ?— A.  Yes. 

Q.  Any  others  that  you  remember  around  Titusville? — A.  No. 

Q.  At  Bradford?— A.  Two. 

Q.  Whose  were  they? — A.  There  was  the  Kendall  Refinery,  Ken- 
dall Oil  Works  it  is  called,  and  the  Emery  Manufacturing  Company. 

Q.  Was  the  Kendall  a  large  refinery  ? — A.  Very  small. 

Q.  And  the  Emery  Manufacturing  Company  ? — A.  Quite  large. 

Q.  What  was  your  capacity  in  1895? — A.  5,000  barrels  a  day, 
crude  oil. 

Q.  Were  you  the  only  two  at  Bradford? — A.  Yes,  sir. 

Q.  What  do  you, say  the  largest  one  was  at  Titusville? — A.  Well, 
I  don't  know ;  perhaps  the  National,  I  think. 

Q.  How  did  that  compare  in  size  with  yovirs? — A.  I  don't  know. 
I  don't  know  the  still  capacity  of  those  refineries. 

Q.  No;  I  don't  suppose  you  do;  but  was  it  a  large  refinery? — A. 
No;  not  as  large  as  they  go  now.  There  are  refineries  now  that 
handle  eight  to  ten  thousand  barrels  a  day. 

Q.  I  am  talking  about  1895. — A.  The  refineries  at  that  time  would 
handle  eight  to  ten  hundred  barrels,  or  more.  I  presume  they  could 
handle,  oh,  perhaps  a  thousand  barrels,  I  don't  know. 

Q.  Now,  where  were  the  other  independent  refiners? — A.  At  Oil 
City. 

Q.  Who  were  there? — A.  There  was  the  Germania,  at  Eouseville, 
the  Crystal  at  Eouseville,  and  the  Continental  at  Oil  City,  the  Penn 
at  Oil  City,  the  Independent  at  Oil  City;  there  was  the  Empire  at 
Reno,  and  the  Mutual  at  Reno. 

5341  Q.  Any  of  those  large  refineries  ? — A.  Oh,  fair  size. 

Q.  And  where  else  were  there  independent  refineries? — A. 
Some  at  Pittsburg. 

Q.  Who  were  they? — A.  A  man  by  the  name  of  Willock;  it  was 
called  the  Waverly  Oil  Works ;  and  one  there  Miller  &  Sons. 

Q.  A.  D.  Miller?— A.  Yes. 

Q.  Where  were  the  Seneca  Oil  Works?— A.  The  Seneca  Oil  Works 
was  at  Warren. 

Q.  Was  that  independent  ?— A.  Yes,  sir. 

Q.  Give  me  the  rest  at  Pittsburg.— A.  There  was  the  Crew-Levick 
at  Warren. 

Q.  That  was  a  large  refinery,  wasn't  it?— A.  No;  not  very  large. 

Q.  Did  they  have  a  refinery  also  at  Philadelphia?— A.  Yes. 

Q.  A  large  one  ? — A.  No ;  not  very  large.     There  was  the 

Q.  You  are  covering  the  Pittsburg  independent  refineries.— A. 
Now  you  have  got  me  onto  the  Warren.     You  spoke  about  that. 
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Q.  All  right,  go  ahead. — A.  There  was  the  Conewango  Works, 
and  the  Cornplanter;  a  works  there  now  called  the  Union  Refinery; 
that  is  at  a  little  town  beyond.  That  is  an  independent.  There  is 
a  refinery  at  Coraopolis. 

Q.  What  refinery  is  that? — A.  I  think  it  is  called  the  Coraopolis 
Oil  Works ;  I  am  not  positive. 

Q.  Do  you  know  anything  about  its  size? — A.  It  is  a  small  works. 

Q.  Now,  give  me  the  Pittsburg  refineries. — A.  I  have  given  you 
the  Pittsburg  refineries. 

5342  Q.  Well,  I  switched  you  off  to  Warren  before  you  had  com- 
pleted them. — A.  I  don't  think  of  any  others  there  except  the 

Miller  and  the  Willock. 

Mr.  MoEHisoN.  The  Willock  is  the  one  that  you  call  the  Waverly? 

Witness.  The  Waverly,  yes. 

Q.  Now,  where  were  there  other  independent  refineries  in  those 
days,  in  1895  at  Philadelphia? — A.  The  Crew-Levick;  you  have 
got  that. 

Q.  Crew,  Levick  &  Company  in  Philadelphia? — A.  Yes. 

Q.  Anybody  else  in  Philadelphia? — A.  Not  that  I  know  of. 

Q.  Well,  have  you  covered  all  of  the  Pennslyvania  points  in  1895, 
where  there  were  independent  refineries? — A.  I  think  there  was,  if 
I  am  not  mistaken,  a  refinery  at  Marietta — oh,  that  is  in  Ohio. 

Q.  Let  us  stick  to  Pennsylvania  first. — A.  I  don't  think  of  any 
others.  There  may  be  two  or  three  others ;  I  don't  know  where  they 
are. 

Q.  Were  there  any  in  New  York  State  ? — A.  Yes ;  but  you  want  to 
get  Pennsylvania. 

Q.  Yes;  I  thought  you  were  through  with  Pennsylvania. — A. 
When  you  come  to  New  York  State  there  is  the  Columbia  Oil  Com- 
pany. 

Q.  Let  us  exhaust  Pennsylvania  first. — A.  Well,  I  have.  You 
told  me  to  come  to  New  York  State. 

Q.  Now,  give  us  New  York  State — the  independent  refineries, — ^A. 
The  Columbia  Oil  Companj'. 

5343  Q,.  The  Columbia  Oil  Company  where? — A.  At  Bayonne. 
Q.  They  have  a  refinery  there? — A.  Yes. 

Q.  Do  you  know  anything  about  its  capacity? — A.  About  a  thou- 
sand barrels  a  day — its  true  capacity,  its  still  capacity. 

Q.  Bayonne  is  in  New  Jersey? — A.  Yes. 

Q.  Let  us  take  New  York  State. — A.  I  don't  know  of  any  in  NeW 
York.  Hold  on.  Yes,  I  do.  I  know  of  one  in  New  York ;  that  is  in 
Wellsville,  on  the  Erie  road. 

Q.  What  refinery  was  that  ? — A.  Well,  it  is  known  as  the  Wells- 
ville refinery,  that  is  all  I  know. 

Q.  Are  those  the  only  independent  refineries  you  know  of  in  New 
York  at  that  time? 

Mr.  MoERisoN.  Are  you  talking  about  1895  ?> 

Mr.  Rosenthal.  1895;  yes,  sir. 
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A.  Ten  years  ago;  yes,  that  is  right;  1895.  I  think  that  was  in 
existence.  It  is  all  there  are  now,  anyhow.  It  doesn't  make  any 
difference.     There  are  no  more  now  than  there  were  then. 

Q.  Yes.     We  will  get  to  that  a  little  later  on.— A.  All  right. 

Q.  Do  you  remember  of  any  others  in  New  York  State  in  1895  ? — 
A.  No. 

Q.  Do  you  remember  of  any  others  in  New  Jersey  ? — A.  No,  sir. 

Q.  Do  you  remember  of  the  Binghamton  refinery,  Binghamton, 
New  York? — A.  Well,  they  are  not  a  regular  refinery.  They  buy 
lubricating  oils  and  manipulate  them. 

Q.  Do  you  know  the  Leonard  &  Ellis  refinery  in  New  Jersey? — 
A.  Yes ;  Leonard  Ellis ;  yes. 

5344  Q.  Wliere  are  they  ? — A.  Well,  they  are  just  above  Hoboken. 
The  Examinee.  Are  you  nearly  through  with  that  particlar 

subject? 

Mr.  EosENTHAL.  No ;  I  am  going  into  Ohio  now  and  the  other  oil 
fields. 

The  EXA3IINEK.  I  thought  if  you  were  nearly  through  we  might 

finish  that  topic. 

Mr.  EosENTHAL.  I  would  like  to  finish  it. 

Q.  Do  you  remember  the  independent  refineries  in  Ohio  in  1895  ? — 
A.  Why,  what  I  know  is  now.  I  presume  likely  they  may  have  been 
built  ten  years. 

Mr.  EosENTHAL.  I  think  we  had  better  perhaps  go  over  until  to- 
morrow morning  and  I  will  try  to  have  a  list  of  those  to  refresh  Mr. 
Emery's  recollection. 

An  adjournment  was  here  taken  until  the  morning  of  Wednesday, 
March  18,  1908,  at  10.30. 

5345  WiLSHiEE  Building  (Post-Ofeice  Building). 

Cleveland,  Ohio,  March  18,  1908,  10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present .  On  behalf  of  the  petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves;  on  behalf  of  the  defendants,  Messrs.  Moritz 
Eosenthal  and  Douglas  Campbell. 

Lewis  Emery,  Jr.,  was  recalled,  and  his  cross-examination  resumed, 
as  follows : 

By  Mr.  Eosenthal  : 

Q.  Before  we  leave  Pennsylvania,  Mr.  Emery,  what  was  the  still 
capacity  of  the  Emery  Manufacturing  Company  of  Bradford?— A. 

In  1895? 

Q.  Yes.— A.  About  1,000  barrels  a  day. 

Q.  Has  it  increased  since  1895?— A.  Yes,  sir;  we  can  run  about 
1500  barrels  a  day. 

Q    Don't  you  run  about  1800?— A.  1500. 

Q.  That  means  barrels?- A.  Yes,  sir;  that  is  crude. 
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Q.  Fifteen  hundred  barrels  of  crude? — A.  Crude. 
Q.  Did   you   mention   the    Pennsylvania   Lubricating    Oil   Com 
pany«— A.  Of  Titusville? 

Q.  Titusville.— A.  No ;  I  don't  think  I  did.    And,  if  you  please 
I  have  made  a  list.     I  am  able  to  answer  your  questions  now 

5346  relative  to  the  capacities  of  the  refineries  at  that  time,  because 
I  have  gone  to  my  papers  and  have  found  out  what  they  are. 

Q.  I  am  asking  you  now  about  the  1896  refineries.— A.  Yes;  that 
is  what  I  am  speaking  of. 

Q.  Do  you  know  about  what  the  capacity  of  Pennsylvania  Lu- 
bricating Oil  Company  was  ? — A.  In  1895  ? 

Q.  In  1895 ;  yes,  sir.— A.  Well,  in  1895  it  was  running  nothing 
oui'  (j3jr. 

Q.  Do  you  remember  when  they  started  in  business? — A.  Yes  sir- 
I  think  I  do.     In  the  early  nineties,  I  think  it  was ;  1892  or  1893.     ' 

Q.  They  succeeded  the  Kendall  Eefining  Company,  did  they  not?— 
A.  No ;  I  am  speaking  of  Titusville.  There  is  nothing  of  that  kind 
in  Bradford. 

Q.  Nothing  of  what  kind  in  Bradford?— A.  Of  the  lubricating 
oil  works  that  you  speak  of. 

Q.  What  was  the  Kendall  Refining  Company  and  the  Orient  Ee- 
finmg  Company?— A.  The  Kendall  Refining  Company? 

Q.  Yes,  sir.— A.  I  mentioned  that  yesterday. 

Q.  Where  were  they?— A.  At  Bradford.  They  are  the  only  two 
refineries  there— that  is,  the  Kendall  and  the  Emery. 

Q.  Now,  at  Eldred,  Pennsylvania,  was  there  any  refinery?— A. 
Not  what  we  would  call  a  refinery ;  no,  sir. 

Q.  Wasn't  the  United  Oil  Company  there,  known  as  the  Eldred 
Refinery?— A.  No;  he  made  paints.  He  never  went  into  the  market 
with  illuminating  oils  that  I  know  of. 

5347  Q.  Was  there  a  refinery  ?— A.  That  is  a  little  bit  of  a  thing; 
probably  ten  or  twelve  barrels  still. 

Q.  Isn't  it  an  80  barrels  still?— A.  No;  I  don't  think  so;  no  sir 

Q.  What?— A.  No,  sir;  I  don't  think  so. 

Q.  Was  there  a  refinery  at  Wellsville,  New  York  ?— A.  In  1895  ? 

Q.  Yes,  sir.- A.  Yes,  sir;  I  spoke  of  that  yesterday.  Yes;  it  was 
built  in  1895,  I  think,  along  about  that  time. 

Q.  The  Wellsville  Refining  Company?— A.  Of  New  York.  It  is 
now  owned  by  the  Union. 

Q.  Can  you  give  us  any  idea  of  the  capacity  of  that  independent 
refinery?— A.  Yes,  sir;  they  run  about  500  barrels  a  day,  that  is 
crude. 

Q.  Don't  they  run  as  a  matter  of  fact  1950  barrels?— A.  Not  that 
I  know  of.    They  may  have  enlarged  their  works  recently. 

Mr.  Morrison.  You  are  inquiring  about  1895? 

Mr.  Rosenthal.  Yes,  sir;  I  am  inquiring  about  1895. 

Witness.  That  is  what  I  am  speaking  of.  They  may  run  that  now, 
but  the  refinery  was  quite  small  when  it  was  built. 


EMERY.  2695 

Q.  Do  you  know  the  still  capacity  of  that  now  ?— A.  No ;  I  do  not 
now. 

Q.  Or  what  it  was  in  1895  ?— A.  I  should  say  that  they  would  run 
probably  760  barrels  a  day,  maybe. 

Q.  Well,  will  you  say  they  would  run  750  barrels  a  day? — A.  I 
think  they  would  now. 
5348         Q.  Do  you  mean  the  still  capacity?— A.  I  mean  that  that 
is  what  the  still  capacity  would  produce ;  that  is  to  say  it  would 
take  care  of  per  day. 

Q.  That  is  what  they  actually  do  produce?— A.  Yes;  now  let  me 
explain,  Mr.  Eosenthal.  '  You  may  get  a  knowledge  of  this  question. 
Still  capacity  doesn't  mean  the  capacity  of  the  refinery.  For  instance, 
take  a  600-barrel  still,  it  generally  takes— it  depends  on  what  kind  of 
oil  you  are  making;  you  can  run  that  off  in  three  days— 600-barrel 
still,  or  a  thousand  barrels;  it  depends  on  what  you  are  making.  So, 
the  still  capacity  is  not  the  number  of  barrels  that  a  refinery  puts  out. 
Q.  Yes;  I  think  I  understand  that,  Mr.  Emery.— A.  Yes;  I  should 
say  Wellsville  could  run  750  barrels  of  the  crude  a  day. 

Q.  Do  you  identify  the  still  capacity  and  the  run  as  the  same 
things?— A.  No;  oh,  no;  to  the  contrary. 

Q.  The  still  capacity  may  be  much  greater  than  the  run  ?— A.  Oh, 

a  great  deal. 

Q.  And  usually  is,  of  course?— A.  Sometimes  three  times  as  big. 

q'.  Was  there  a  refinery  at  Petrolia,  Ontario— a  Canadian  refin- 
ery?— A.  Oh,  yes;  I  have  heard  of  it. 

Q.  What?— A.  I  have  heard  of  it.    There  are  several  refineries  in 

Canada.  .       ^^  . 

Q.  One  at  Toronto?— A.  There  is  now;  yes,  sir.    It  is  a  new  one, 

running  on  Canadian  oils. 
5349         Q.  One  at  Chatham,  Ontario?— A.  I  don't  know  that. 

Q   Was  there  a  refinery  at  Buffalo,  New  York?— A.  There 
are  several  refineries  there.     No  independent  refineries  in  1895  that  I 

Q^Was  the  Crystal  Oil  Works  in  existence  then?— A.  The  Crystal 

Oil'Works,  no;  it  went  out.  , -,    u  4=        iQQf:      All 

Q  What«— A.  That  had  been  sold  a  long  while  before  1895.  All 
the  refineries  had  been  sold  before  1895,  in  Buffalo,  as  I  understand  it. 

Q.  You  don't  know  of  the  Crystal  Oil  Works,  then?-A.  I  knew 
of  it  at  the  time,  but  it  had  been  absorbed  a  long  while  before  1895. 

Q.  Well,  isn't  there  a  Crystal  Oil  Works  in  Buffalo  now— inde- 
pendent refinery?- A.  No,  sir;  not  that  I  know  of. 

Q.  What?— A.  I  think  not,  sir. 

Q.  Did  you  yesterday  mention  the  Independent  Refining  Company 
of  Oil  City,  Pennsylvania?— A.  Oh,  yes. 

Q  And  how  large  a  crude  still  capacity  did  that  refinery  have  ^— 
A    They  have  got  a  capacity  to  put  out  about  600  barrels  a  day 

Q    How   lar|e   a   crude   still   capacity  ?-A.  Well   I   should   say 

that 
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Q.  Was  it  3,400  barrels?— A.  Oh,  I  presume  they  would  have  to 
have  that  amount. 

Q.  Do    you    know    when    the    Independent    Eefining    Company 

started  at  Oil  City?— A.  I  cannot  give  you  the  exact  date- 

5350    it  was  before  1895.  ' 

Q.  About  when?— A.  Oh,  I  should  think  in  1890,  perhaps 

or  before  that  time  even ;  perhaps  in  1889.  ' 

Q.  Have  you  examined  your  minutes  so  as  to  determine  whether 

there  were  any  other  independent  refineries  in  Pennsylvania  that  you 

did  not  mention  yesterday  ?— A.  Yes. 

Q.  Let  us  have  them,  please.— A.  (Eef erring  to  memorandum.) 
I  will  go  over  the  list  of  all  the  independent  refineries  in  Pennsylva- 
nia, if  you  wish  it,  as  I  have  them  here. 

Q.  Very  well,  if  you  will  do  that.— A.  I  want  to  say,  however 
that  my  memory  has  been  assisted  by  Mr.  Chambers  as  to  the  amount 
that  they  run— if  that  is  what  you  want,  or  is  competent.  I  will  just 
name  the  refineries  and  leave  out  the  capacities. 

Q.  I  would  like  to  have  the  crude  still  capacity  if  you  have  it  — 
A.  I  haven't  got  the  amount. 

Q.  That  is  the  only  thing  I  am  concerned  about. 
Q.  Well,  I  can  not  give  you  the  still  capacity. 
Q.  You  can  not  give  me  that?— A.  I  could  estimate  it,  that  is 
all;  I  couldn't  give  it  to  you. 

Q.  Now  suppose  (so  that  we  have  this  consecutively  in  the  record 
inasmuch  as  you  have  your  minutes  there)  you  give  us  the  independ- 
ent Pennsylvania  refineries  in  1895.— A.  Well,  there  was  the  Miller 
refinery  of  Pittsburgh.    It  is  called  The  Miller  Eefinery,  as  I 
5351     know  it,  of  Pittsburgh.     You  got  that  vesterdav,  but  I  didn't 
give  the  capacity. 
Q.  Estimate  as  nearly  as  you  can  the  crude  still  capacity  in  1895.— 
A.  Well,  now,  that  depends  entirely  upon  what  they  are"  doing,  Mr. 
Kosenthal.     If  they  are  rerunning  and  making  lubricating  oils  and 
paraflme,  etc.,  why,  the  capacity  is  very  much  cut  down.     If  it  is  on 
the  question  of  straight  run,  it  makes  a  very  great  difference  in  the 
product  of  the  refinery.     Some  oils  you  have  to  run  and  rerun  three 
times. 

Q.  What  I  am  concerned  about  is  not  the  run.  but  the  crude  still 
capacity^A.  Well,  now,  that  is  just  what  I  have  tried  to  explain  to 
^""^i.  The  output  of  the  still  capacity  depends  upon  what  they  do 
with  It  The  capacity  of  the  still,  if  it  is  a  straight  run,  the/can 
make  that  run  on  a  larger  still;  they  can  make  that  run  twice  in  six 

?r'  1.  ,  ■*  ''i"  '™''"  '*'"'  *^^y  '^'^"  ™»ke  it  oftener.  It  is  a  very 
difficult  thing  for  any  one  to  explain  or  to  give  you  a  correct  idea 
of  what  you  can  put  out  of  a  refinery;  it  depends  upon  what  you  are 
making,  entirely. 

Q.  Yes,  I  suppose  that  is  true-that  different  oils  run  entirely 
different.-A.  Entirely  different;  and  it  takes  a  longer  time,  and 
sometimes,  to  get  a  certain  product,  you  have  to  make  those  runs  three 
times. 
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Q.  Give  us  your  best  judgment  on  that  as  you  go  along,  will  you 
please?— A.  Yes;  the  Miller? 

Q.  Yes.— A.  Well,  I  should  say  that  the  Miller  would  have 
5352    to  have  a  capacity,  in  order  to  get  out  300  barrels  a  day,  they 
would  have  to  have  1,000  barrels  still  capacity. 
Q.  All  right,  go   ahead.— A.  The  Waverly,   500.     I   don't  know 
what  kind  of  goods  they  are  making,  but  I  think  they  make  a  great 
many  kinds,  and  I  should  say  that  they  would  have  to  have  a  1,500- 
barrel  still  capacity  at  least — three  times.     You  can  put  that  down 
as  a  rule— three  to  four  times  the  output  of  a  refinery,  the  capacity. 
Q.  Where  do  you  get  the  output  from  ? — A.  How  from  ? 
Q.  Where  do  you  get  those  figures  from?— A.  I  know  from  ex- 
perience as  a  refiner  what  the  amount  of  oil  would  be  that  we  run. 

Q.  Do  you  know  from  your  experience  the  output  of  these  different 
independent  refineries ?— A.  Oh,  no;  not  from  my  own  experience. 

Q.  That  is  what  I  mean.— A.  Oh,  no ;  I  haven't  been  to  them.  I 
make  this  estimate  based  upon  what  I  have  done  in  running  smaller 
refineries  and  a  larger  one. 

Q.  You  don't  understand  me.  You  speak  of  the  output  o±  the 
Waverly  Oil  Works  as  500  barrels.— A.  That  is  daily. 

Q.  How  do  you  know  that  that  is  the  output  of  the  Waverly 
Refinery?— A.  I  have  learned  that  from  air.  Chambers,  who  makes 
it  his  business  to  find  out.  . 

Q.  ^YhQ  is  Mr.  Chambers?— A.  Mr.  Chamberlm,  that  is  it. 
Mr.  MoHHisoN.  Chamberlin. 

Q.  He  is  the  secretary  of  the  National  Producers  Associa- 
5353     tion?— A.  National  Refiners  Association. 

Q.  National  Refiners  Association ?— A.  I  think  so;  I  think 

that  is  what  it  is  called.  -,    ,     ,Tr        i        t    ^ 

Q   Well  now,  you  have  mentioned  Miller  and  the  Waverly.    Just 
go  on  —A.'  I  can'answer  the  questions  all  in  one.    You  have  to  have 
a  still  capacity  from  three  to  four  times  greater  than  their  output? 
Q.  And  the  output  you  got  from  Chamberlam  ?-A.  From  these 
refiners  is  what  he  gave  to  me.    I  don't  know  it  myself. 

Q.  Give  us  the  still  capacity  then  as  you  go  along,  as  nearly  as  you 
caiT  give  it.-A.  Well,  I  should  say  that  the  Waverly  Oil  Works 
would  have  to  have  at  least  1,500  to  2,000  barrels  still  capacity  to 

make  500  barrels.  ,  ^  .,   ,       ^ -.^ 

Q.  Go  ahead.— A.  And  the  Island  Petroleum  Company;  it  depends 

entirely  on  what  goods  they  are  making.     .     ,        ,       ^,        , 

Q.  Where  are  they?-A.  They  are  at  Pittsburgh.     They  have  an 

output  of  400  barrels  a  day.  .  x  i!         j-v,„ 

Mr  MoERisoN.  That  is  objected  to  because  it  is  apparent  from  the 
witness'  statement  that  all  he  knows  about  the  output  of  any  of  these 
refineries  is  based  upon  what  Mr.  Chamberlain  told  him. 
The  Witness.  Exactly. 
Mr.  MoKRisoN.  And  it  is  therefore  incompetent. 
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5354  Q.  G-o  ahead  Mr.  Emery.— A.  I  should  say  that  they  would 
have  three  to  four  times  greater  still  capacity ;  four  hundred 
barrels.  West  Pittsburgh  Eefining  Company,  160  barrels  a  day 
the  same  condition.  Three  to  four  times  greater  still  capacity.  Now 
we  come  to  Coraopolis;  Canfield  Oil  Company,  250  barrels  a  day 
output;  three  to  four  times  still  capacity  of  that  amount.  Lake 
Runners  Oil  Company  of  Coraopolis,  500  barrels. 

Q.  I  would  like  to  have  you  simply  state  the  still  capacity.— A. 
Well,  I  will  say  three  to  four  times  greater ;  that  would  be  some  750 
to  1,000  barrels,  to  make  250  barrels  a  day.  It  depends  entirely  upon 
what  goods  they  are  making. 

Q.  Well,  I  suppose  the  still  capacity  of  many  of  these  refineries 
may  be  much  greater  than  what  they  are  actually  turning- out.— A. 
Oh,  that  IS  true.  There  are  seasons  of  the  year,  like  any  manufactur- 
ing, when  it  is  dull ;  dull  in  manufacturing  oils. 

Q.  Are   these   independent   refineries   running   to   their   full   ca 
pacity?— A.  No,  sir;  they  are  not. 

Q.  What  I  am  concerned  about  is  the  getting  of  their  full 
capacity.— A.  I  am  giving  you  the  full  capacity  of  the  refineries-  I 
am  giving  it  to  you  now.    ' 

Q.  Not  what  they  actually  turn  out  from  day  to  day  ?— A.  No  •  I 

am  not  doing  that;  I  am  giving  you  the  actual,  if  they  were  runni'ng 

lull,  what  they  could  put  out.    In  my  own  case  we  are  not  runnino' 

full,  nor  haven't  for  a  long,  long  while.  ^ 

5356        Q.  Go  ahead,  Mr.  Emery.    Now  you  are  down  to  Coraopo- 

1  ^A.  .  ;r^-  ^^'^  y^''  ^'^^  *^*^  ^"^'^^  Runners?  500  barrels  a  day. 
1,600  to  2,000  barrels  still  capacity.  Freedom  Oil  Works;  the  outpiit 
I  understand  is  500  barrels  a  day.  It  would  be  the  same  proportion; 
three  to  four  tnnes  greater  than  the  still  capacitv.  At  Emlenton 
Pennsylvania— I  didn't  mention  that  works  yesterday.  At  Emlen- 
ton, Pennsylvania,  they  have  a  capacity  of  300  barrels  output.  There 
IS  a  case  there  where  they  make  all  kinds  of  lubricating  oils  of  the 
very  best  quality,  so  I  understand. 

Q.  That  is  the  Emlenton  Refining  Company?— A.  Yes;  the  Em- 
lenton Refinmg  Company.  The  still  capacity  would  be  three  to  four 
times  greater  than  the  output.    Empire  Oil  City,  350  barrels  output. 

W,.  Ihe  Empire  at  Oil  City? — A.  Yes 

Q.  Isn't  that  at  Reiio?-A.  Well,  it  isat  Reno;  we  call  it  Oil  City. 

Q.  The  Empire  Oil  Works  ?-A.  The  Empire  Oil  Works. 

W.  Ihey  have  a  still  capacity  of  how  much— about  1,5002— A  I 
should  say  1,500  to  2  000.  7,500  to  2,000  barrels  capacity.  That  is 
about  four  times.    The  Penn  Refining  Company 

Q.  At  Oil  City?-A.  Oil  City.    500  barrels  output 

Q.  Isn't  It  almost  800?-A.  No;  we  received  the  oils  in  the  lines, 
and  I  know  pretty  nearly  what  these  works  are  doing,  especially 
those  works  there  It  is  very  rare  that  they  ever  put  into  the  lines 
1,500  barrels  of  oil — 
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Q.  What  is  the  still  capacity  of  the  Penn  Oil  Company  ? — 
5356  A.  I  should  say  that  that  would  be  at  least  2,000  the  way 
they  run. 

Q.  Isn't  it  fully  3,300?— A.  No.  You  understand  now  that  there 
are  lots  of  rerunning  stills  that  we  don't  count  in  the  amount,  Mr. 
Rosenthal,  if  you  understand  the  refining  business.  We  have  got 
many  small  stills  for  rerunning  purposes.  You  go  into  a  refining 
yard  and  pick  up  the  tar  stills  or  the  paraffine  stills,  and  you  would 
get  a  capacity— in  my  works— of  at  least  40,000  or  100,000  a  month ; 
but  the  rerunning  stills  are  not  counted  part  of  the  capacity ;  it  is  the 
first  stills  that  receive  the  crude  oil. 

Q.  Well,  go  ahead  with  Oil  City.— A.  Independent  Oil  Works; 
about  the  same  capacity. 

Q.  Isn't  that  fully  3,400?— A.  If  you  will  take  the  small  stills,  as 
I  tell  you ;  but  I  am  speaking  now  of  the  running  stills  that  receive 
the  crude  oil. 

Q.  And  what  is  their  daily  output?— A.  Probably  1,000  to  2,000 

still  capacity. 

,Q.  What?— A.  2,000  barrels  still  capacity. 

Q.  Go  ahead.— A.  Continental,  300. 

Q.  Continental  Refining  Company?— A.  Yes. 

Q.  Three  hundred  what?— A.  300  barrels  daily.  They  run 
straight  oil,  straight  runs. 

Q.  Isn'titover  600?— A.  AVhat— the  output  ? 

Q    Yes.— A.  No,  sir ;  they  never  did  it  in  their  lives. 

Q.  Go  ahead.— A.  The  still  capacity  of  that  is  not  so  great 
5357    because  they  do  not  make  the  different  kinds  of  oils;  it  is  a 

straight  run.  i      o      a     rri, 

Q.  Haven't  they  a  still  capacity  of  2,640  barrels  a  day?— A  They 
should  have  a  still  capacity  there,  I  should  say,  of  not  to  exceed  1,200 
barrels.    They  have  got  lots  of  small  stills. 

Q.  Well,  have  you  exhausted  the  Independent  Oil  City  matters  i— 
A.  No;  Crystal,  at  Rouseville,  250  output.      ^      ^     ^^       ^  ... 

Q  The  Crystal  at  Rouseville,  Pennsylvania ?— A.  Yes;  Rouseville. 
They  make  lubricating  oils.  Their  capacity  is  probably-first  capacity 
is  about  1,000  barrels,  the  way  they  run.    Germania,  500. 

Q    That  is  the  Germania  Refining  Company?— A.  Yes. 

Q.  Isn't  that  over  a  thousand?— A.  What,  the  still  capacity. 

Q   No   no. — A.  The  output? 

q!  The  output.-A.  Yes;  but  you  must  understand  that  when  you 
come  down  to  the  still  capacity,  I  tell  you  again,  makmg  the  different 
kinds  of  oils.    I  don't  know  that,  sir.      _  a    ^^.  T 

O  Are  you  at  all  familiar  with  their  still  capacity?— A.  No,  i 
am  not  of  late  years ;  not  within  the  last  four  or  five  years.    I  haven  t 

been  to  those  works.  ^=  ann   +wn  nf 

O  You  don't  know  whether  they  have  four  stills  of  800,  two  ot 
300  one  of  600,  one  of  800  and  two  of  250,  barrels,  do  you?— A.  Why, 
Mr'  Rosenthal,  that  can  be  possible,  because  when  you  want  to  rerun 
neutrals  you  have  got  to  have  stills  of  the  same  character  and  size, 
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but  they  take  the  second  runs.     It  is  the  first  oil  that  we  are  talking 

about,  putting  out. 
5358        Mr.  Morrison.  I  understand  this  inquiry  is  directed  to  1895. 
Mr.  Rosenthal.  Yes,  sir. 

Mr.  Morrison.  The  witness  sometimes  speaks  of  it  in  the  present. 

Witness.  Yes ;  I  am  talking  about  the  present  output, 

Mr.  Rosenthal.  Well,  I  am  talking  about  1896.— A.  Well  I 
couldn't  answer  that.  I  have  got  the  present  output  of  these  refineries 
at  the  present  time.    I  don't  know  at  that  time.  ' 

Q.  Are  there  any  of  these  refineries  that  you  have  named  that 
were  not  m  existence  in  1895  ?— A.  I  think  they  were  in  existence 
previous  to  that  time,  quite  a  number  of  them. 

Q.  I  take  1895  merely  as  an  arbitrary  date,  that  is  all.  There  must 
be  some  date.— A.  I  think  many  of  them  were  in  existence  before 
that,  before  1895. 

Q.  Yes;  but  they  were  all  in  existence  in  1895?— A.  I  think  so- 
yes,  sir.  ' 

Q.  And  were  they  as  large  in  1895  as  they  are  now?— A  No-  well 
perhaps  some  of  them  were,  and  perhaps  not.  There  has  been  'an  in- 
crease m  the  capacity  of  the  refineries,  from  1895  up  to  the  present 
time— the  outside  refiners. 

Q.  What  percentage  of  increase  would  you  say  ?— A  Oh  I  should 
say,  as  an  estimate,  twenty-five  per  cent,  anyhow;  maybe  more. 

y.  (jo    ahead    with    your  Pennsylvania    refineries    in    1895— A 

.^«o    w    ,'"'"/''  *°  TitusviUe  now.    There  is  the  TitusviUe  Oil 

5359    Works.    In  1895  it  was  known  as  the  Rice,  Robinson  &  With- 

erell.     They  have  an  output,  or  a  still  capacity  of-I  mean  they 

have  got  a  still  capacity  to  make  a  daily  output  of  500  barrels  a  day. 

Q.  That  IS  right.-A.  And  the  American  Oil  Works  have  a  still 

cause'-^      ^"^  """^  *^^  ''''™^'  ""  *^''^-     ^'°''''   ^^'^  ''  '^^t"*^''  b^- 

Mr.  Morrison.  And  for  1895? 

Witness.  Yes;  the  present  time. 

Mr.  MoliRisoN.  I  understand  counsel  is  not  asking  you  about  the 
present  time;  IS  that  right?  ^^       auouu  me 

Witness.  Well,  I  can  not  give  it  in  1895 

Mr.  R0SENTI.AL.  He  has  already  indicated,  generally  speaking, 
that  the  increase  has  been  about  twenty-five  per  cent  since  1895. 

Witness.  I  should  say  so ;  yes,  sir. 

^biV^w  "^.^'fi  ^°''  ""''  F'''''^  "''  P^"'^^^  capacity,  if  you  deduct 
about  twenty-five  per  cent  you  get  about  the  1895  capacity  ?-A.  Yes. 

a  S'll  .^n   '>"^.  i'«'nnn  Z*--,"^-  ^^^^'^  ^^  Titusville:  they  have  got 
a  St      capacity  of  16,000  barrels  a  month,  and  the  American  has  iot 

time  Lr?r   -^  1    ?.i^'  ^'*  '^'^  ^^^  ™^"i^g  f^ll  ^t  the  presfnt 
time,  and  they  put  out  the  amount  that  I  have  just  mentioned. 

Q.  What  other  ritusville  mdependent  refineries  ?-A.  Well,  there 

^SfiO    Wf  V  ^'tt  ^'^  Company,  which  belonged  to  the  Man- 

5360    hattan    which  had  a  still  capacity  of  12,000  barrels  and  they 

put  out  400.    That  has  been  sold  to  the  Standard  since  that 
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time.  Then  the  National  Refining  Company  ran  a  thousand  barrels 
a  day ;  they  had  a  still  capacity  of  nearly  40,000  a  month.  That  has 
also  since  been  sold  to  the  Standard  Oil  Company. 

Q.  The  Pennsylvania  Paraffine  Works. — A.  I  am  trying  to  find 
my  list  here.  Yes,  the  Pennsylvania  Paraffine  Works.  Originally 
they  made  paraffine  oils  only,  but  there  was  a  refinery  constructed  to 
the  east  of  Titusville,  and  it  has  been  moved  down  to  the  Pennsyl- 
vania Paraffine  Works  grounds,  which  occupies  the  old  location  of 
the  Octave  Refining  Company,  which  we  originally  owned,  and  it 
is  now  both  a  paraffine  and  illuminating  oil.  I  seem  to  have  not 
gotten  that  name  in  here,  and  seA'eral  others ;  I  must  have  dropped  a 
piece  of  paper. 

Q.  Do  you  know  its  dailj'  capacity? — A.  AVliy,  not  exactly.  It  is 
in  the  neighborhood  of  250  or  300  barrels  a  day. 

Q.  With  a  still  capacity  of  three  or  four  times  as  large? — A.  Yes. 

Q.  Are  there  any  others  at  Titusville? — A.  Yes.  There  was  the 
International,  which  ran  about  600  barrels  a  day,  m  1895,  still 
capacity  proportionatelj'  larger.  It  was  also  purchased  by  the 
Standard.  And  then  there  is  one  refinery  that  I  missed  in  Oil  City, 
or  below — that  is  the  Mutual,  which  was  also  running  in  1895.  They 
put  out,  I  think,  about  400  barrels  a  day.  That  was  also  pur- 
6361     chased  by  the  Standard  in  1895. 

Q.  At  Clarendon,  Pennsylvania,  what  refineries  are  there, 
independents? — A.  Well,  my  list  is  not  here,  but  I  will  have  to  go  by 
my  memory.  At  Clarendon  is  what  is  known  as  the  Tiona.  Well, 
Tiona  is  just  beyond  Clarendon.     Have  you  got  Tiona  there? 

Q.  Tiona  Refining  Company. — A.  Well,  that  is  just  beyond,  com- 
mencing at  the  farthest  east.  The  Tiona  is  now  owned  by  the  Union, 
and  really  I  don't  know  what  they  do  run  or  did  run  at  that  time, 
but  it  was  quite  small,  probably  150  barrels  a  day  at  that  time.  The 
refinery,  however,  has  been  increased  since  that  time. 

Q.  Any  other  there? — A.  Coming  this  way  to  the  West,  there  is 
Levi  Smith.  Levi  Smith  makes  mostly  all  kinds  of  oils,  and  I  think 
he  runs  about  200  barrels  a  day  or  250.  Now,  this  is  my  estimate 
of  it,  Mr.  Rosenthal.  I  did  have  a  list,  but  it  has  dropped  out  of  my 
pocket  some  place. 

Q.  Fidelity  Oil   Works?— A.  Fidelity? 

Q.  Yes,  sir. — A.  I  don't  know  it,  sir. 

Q.  Don't  know  that? — A.  No,  sir ;  I  do  know  the  Glade  run  owned 
by  the  Crew-Levick  Company? 

Q.  At  Clarendon  ? — A.  Well,  it  is  in  the  vicinity  of  Clarendon.  It 
is  to  the  east  of  Warren.     It  is  outside  the  limits,  I  think  of 

Q.  How  large  a  refinery  is  that? — A.  I  think  the  Crew-Levick 
runs  about  300  barrels  a  day  there,  when  they  get  the  oil ;  they  have 

got  a  capacity  of  that. 
5362         Q.  Is  there  any  other  in  the  vicinity  of  Clarendon  that  you 
remember? — A.  No;  I  don't  recall  any;  I  don't  think  there  is 
any  refinery  in  there. 
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Q.  At  Freedom,  Pennsylvania? — A.  I  have  given  you  that — Free- 
dom Oil  Works. 

Q.  The  Freedom  Oil  Works. — A.  Now  don't  go  away  from  that. 
Just  keep  at  Warren  now,  please;  and  as  you  come  along  up  there 
you  come  to  the  Cornplanter.  The  Cornplanter  have  got  a  very  much 
larger  capacity  than  they  run,  but  I  think  they  handle  about  300 
barrels  a  day  there — the  Cornplanter.  Then  there  is  the  Seneca  Oil 
Works. 

Q.  The  Cornplanter  is  where — at  Warren? — A.  Yes;  at  Warren; 
just  ersht  of  Warren  a  little  bit.  When  you  were  at  Tiona  you  were  in 
the  vicinity  of  Warren,  just  outside  of  the 

Q.  Any  other  at  Warren  ? — A.  Yes ;  the  Seneca.  I  think  they  run 
about  260  barrels;  perhaps  more.  And  there  is  also  the  Conewango 
owned  by  Jamison  Sons.  Their  capacity  is  about  the  same,  250  to 
300  barrels.  They  are  all  small  refineries;  they  make  all  kinds  of 
goods.     They  are  small. 

Q.  The  Warren  Refining  Company  ? — A.  Yes ;  there  is  the  Warren 
Eefining  Company  there.  I  do  not  know  who  owns  that.  It  is  also 
a  small  works. 

Q.  And  independent? — A.  Yes,  sir. 

Q.  Do  you  know  about  its  capacity? — A.  It  is  small.  I  suppose 
likely  150  to  200  barrels  a  day. 

Q.  Isn't  it  over  300  ? — A.  Oh,  it  may  be,  but  I  hardly  think  so. 
6363        Q.  Crew,   Levick  &   Company   at  Warren? — A.   I   named 
them.     They  are  the  Glade. 

Q.  The  Wolverine  Oil  Works?— A.  Yes;  that  belongs  to  Ellis  & 
Company  of  New  York  that  we  spoke  of  yesterday. 

Q.  How  large  a  refinery? — A.  Well,  I  think  they  must  handle  at 
least  500  barrels  a  day. 

Q.  The  Superior  Oil  Works? — A.  I  think  there  is  a  kittle  works 
there  by  the  name  of  the  Superior,  yes;  but  I  think  they  are  very 
small;  very  small. 

Q.  Now,  how  about  Raymilton,  Pennsylvania? — A.  I  don't  think 
it  is  running. 

Q.  Franklin  and  Raymilton  Refining  Company? — A.  I  think 
there  is  a  little  refinery  in  Raymilton,  very  small.  I  don't  think  it 
runs. 

Q.  Coldwater  Oil  Company  ?— A.  Well,  maybe  we  will  build  that 
when  we  get  local  option  in  our  state. 

Q.  Aren't  the  Raymilton  and  Coldwater  Oil  Companies  both  new 
refineries  recently  built  at  Raymilton,  Pennsylvania  ?— A.  I  don't 
know  about  that. 

Q.  Petroleum,  Pennsylvania  ?— A.  Oh,  there  is  a  little  works 
there — a  little  bit  of  a  works. 

_  Q.  Owned  by  whom?— A.  Why,  it  did  belong  to  Dockerty,  I  be- 
lieve. 

Q.  W.  A.  Dockerty  &  Sons?— A.  Yes.   It  is  a  little  bit  of  a  plant. 

Q.  At  Struthers,  Pennsylvania  ?— A.  I  don't  know.     There  is  a 

lot  of  little  stills  through  the  country— they  probably  would 

lot    of    little    stills    through    the    country— they    probably    would 
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6364     call  them  refineries — for  distilling  wax.     They  get  wax  from 
the  wells ;   for  refining  wax. 

Q.  Do  you  know  the  United  Refining  Company  at  Struthers, 
Pennsylvania? — A.  No;   I  don't. 

Q.  Struthers  and  Warren  are  right  together,  are  they  not,  or  don't 
you  know?— A.  No;  I  don't.  There  is  a  Struthers  in  Pennsylvania 
some  place,  or  there  is  a  Struthers  in  Ohio.  I  don't  know  of  a 
Struthers  in  Pennsylvania. 

Q.  I  am  told  it  is  right  across  the  river  from  Warren? — A.  No; 
it  couldn't  be  that,  because  when  you  get  across  the  river  from  War- 
ren there  it  is  a  high  bank. 

Q.  Are  there  any  independent  refineries  at  Karns  City,  Penn- 
sylvania?— A.  None,  but  little  ones  I  have  referred  to. 

Q.  The  Pennsylvania  Refining  Company  there? — A.  No. 

Q.  What?— A.  I  don't  know  it. 

Q.  The  Starlight  Refining  Company  ? — A.  No ;  I  don't  know  that. 

Q.  You  don't  know  that? — A.  No. 

Q.  At  McClintockville,  Pennsylvania? — A.  I  have  given  you 
those. 

Q.  That  is  the  Crystal  Oil  Works?— A.  Yes;  the  Crystal  and 
Germania.     They  are  right  there  within  500  feet  of  one  another. 

Q.  Did  you  give  me  the  refineries  at  Neville  Island,  Pennsyl- 
vania ? — A.  No ;  I  don't  knoM^  it. 

Q.  There  are  two  substantial  refineries  there,  are  there  not — in- 
dependents?— A.  No;   I  don't  think  so;   I  don't  know  that. 
5365        Q.  Do  you  know  the  West  Pittsburgh  Oil  Company  of  Ne- 
ville Island,  Pennsylvania  ? — A.  I  have  given  you  that. 

Q.  Or  the  Island  Refining  Company? — A.  I  have  given  you  that. 

Q.  That  is  what  I  asked  you. — A.  Well,  I  didn't  know  the  place, 
their  location. 

Q.  Now,  at  Washington,  Pennsylvania,  is  there  an  independent  re- 
finery?— A.  Yes;  there  is  an  independent  refinery  there;  or  was;  I 
don't  know  whether  it  is  independent  now  or  not. 

Q.  The  Beaver  Refining  Company? — A.  Wasn't  it  called  the 
Washington  Oil  Works  ?  I  think  it  was  when  it  was  owned  by  Mr. 
Ramage.     I  think  it  is  not  independent,  that  I  know  of. 

Q.  Do  you  know  of  the  Beaver  Refining  Company  at  Washington, 
Pennsylvania? — A.  No;  that  may  be  the  same  works.  It  has  prob- 
ably changed  its  name. 

Q.  You  don't  know  about  that? — A.  I  know  of  the  refinery  and 
have  been  to  it.    It  was  a  good-sized,  nice  refinery. 

Q.  You  have  covered  all  of  the  Coraopolis  refineries? — A.  Yes. 

Q.  The  Pittsburgh,  the  Canfield,  and  the  Lake  Carriers  ? — A.  Yes. 

Q.  Now,  at  Butler,  Pennsylvania. — A.  There  is  no  refinery  there, 
sir,  that  you  can  call  a  refinery. 

Q.  Isn't  there  one  that  is  just  being  built  by  John  Ellis  &  Com- 
pany?— A.  Yes;  there  is  one  being  constructed. 

Q.  The  Valvolene  Refining  Company  ? — A.  Yes,  sir. 

32555— -VOL  6—08 7 


2704  EMERY. 

Q.    That   is   an   independent? — A.    Yes;  it   is   John   Elhs 

5366  &  Companj'  of  New  York.     Lots  of  refineries  growing  up  since 
we  have  got  some  liberty. 

Q.  Well,  that  pleases  me  very  much.  How  many  would  you  say 
have  grown  up  during  the  last  three  years? — A.  Oh,  I  could  hardly 
say,  Mr.  Eosenthal,  about  that.  There  are  quite  a  number  of  refin- 
eries— several  refineries  constructed  in  Oklahoma ;  and  I  think  there 
is  another  one  about  to  be  constructed  there. 

Q.  You  just  made  the  remark  that  a  lot  of  refineries  had  grown  up 
since  you  had  gotten  your  liberty.  About  how  many  would  you  say, 
making  that  answer  a  little  more  specific? — A.  I  should  say  in  the 
last  three  j'ears,  or  take  it  the  past  five  years,  I  should  presume  there, 
has  been  at  least  ten  new  refineries. 

Q.  Substantial  refineries? — A.  Yes;  quite  substantial  refineries; 
yes,  sir. 

Q.  And  those  have  arisen  during  the  last  five  years? — A.  I  think 
so;  yes,  sir. 

Q.  You  mean  independent  refineries? — -A.  Oh,  yes. 

Q.  And  they  are  pretty  generally  scattered  through  the  country  ? — 
A.  Well,  there  has  been — there  are  three  in  the  Indian  Territory  and 
Oklahoma — or  rather  Kansas  and  Oklahoma,  and  some,  I  think,  in 
Pennsylvania,  in  five  years. 

Q.  Have  you  covered   all  of  the  independent  Pennsylvania  re- 
fineries now  ? — A.  I  think  I  have.     I  don't  know  of  any  others. 

5367  You  might  call  them  to  my  mind. 

Q.  You  mentioned  the  Paragon,  did  you,  of  Philadelphia, 
now  known  as  the  Parafiine  Company  ? — A.  No ;  that  is  the  Paraffine 
Works ;  that  is  simply  running  tar.  It  is  after  the  still  capacity  has 
got  through  with  it. 

"'  Q.  The  Sunlight  Oil  &  Refining  Company?— A.  No,  sir;  I  didti't 
mention  that.     And  there  is  also  the  Pure  Oil  Company. 

Q.  That  is  in  Philadelphia  ?— A.  Oh,  yes.  The  Pure  Oil  Com- 
pany also. 

Q.  And  the  Pure  Oil  Company? — A.  Yes. 

Q.  They  have  how  recently  built  a  large  refinery  there? — A.  Oh, 
within  the  past  six  years. 

Q.  That  is  a  large,  refinery,  isn't  it?— A.  It  has  got  a  capacity  of 
about  1,600  to  1,800  barrels  a  day. 

Q.  And  that  is  at  Marcus  Hook  ? — A.  Yes,  sir. 

Q.  And  the  Sunlight  Oil  Company,  at  Marcus  Hook?— A.  Well, 
they  run  distillate ;  take  the  Ohio  oils  and  the  Texas  oils  and  run  the 
distillate  off. 

Q.  They  have  increased  their  capacity  very  largely  of  late  years, 
haven't  they?— A.  Yes;  they  have  had  to  do  that,  to  get  the  fuel  oil. 
They  don't  make  very  many  merchantable  goods. 

Q.  And  the  Enterprise  Oil  Works,  Philadelphia.  Do  you  know 
that?— A.  The  Enterprise? 

Q.  Do  you  know  that  company?— A.  No;  I  don't  know  that. 
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5368  Q.  Formerly  the  Philadelphia  Lubricating  Company? — A. 
I  don't  know  that. 

Q.  You  don't  know  that? — A.  No. 

Q.  Do  you  think  now  that  you  ha^'e  covered  all  of  the  independent 
Pennsylvania  oil  companies,  refining  companies? — A.  Well,  I  think 
so.  I  don't  know.  If  you  have  made  a  search  of  the  State,  why,  I 
will  tell  you  what  I  know  of  them,  if  you  ask  me  the  question. 

Q.  Now  let  us  have  the  independent  refineries  in  New  York 
State. — A.  Well,  commencing  with  New  York  City,  there  is  the  Co- 
lumbia Oil  Company  at  Kiln  von  Kull — at  Constable  Hook — I  guess 
they  call  it.     Oh,  that  is  in  New  Jersey,  by  the  way. 

Q.  Yes. — A.  New  York  State?  We  have  talked  about  the  one  at 
Wellsville.     I  don't  know  of  any  other. 

Q.  Have  you  refreshed  your  recollection  on  that  since  last  night? — 
A.  No ;  I  haven't.  I  knew  of  that ;  but  we  have  just  discussed  that. 
I  thought  they  ran  750  barrels  a  day. 

Q.  You  didn't  get  any  information  from  Mr.  Chamberlin? — A. 
No,  sir ;  no ;  my  information  from  him  was  relative  to  Ohio. 

Q.  Do  you  know  the  Edgewater  Oil  Company,  owned  by  John 
Ellis  &  Company?— A.  That  is  in  New  York? 

Q.  Yes. — A.  Yes;  that  is  an  old  works,  the  oldest  works  in  the 
United  States;  they  were  the  first. 

Q.  Well,  are  those  the  only  two  in  New  York — the  Wellsville  and 

the  Edgewater  ? — A.  Yes ;  I  don't  know  of  any  other.     I  don't  know 

of  any  independent  refinery  in  Buffalo  that  you  asked  me 

5369  about.     There  are  lots  of  little  stills  that  do  re-refining,  making 
specialties,  etc.,  that  we  don't  call  refineries. 

Q.  Have  you  made  up  a  list  of  the  independent  refineries  in 
Ohio?— A.  Yes. 

Q.  Let  us  have  it,  if  you  please.— A.  Before  leaving  Pennsylvania, 
if  you  desire  the  information  that  you  asked  me  for  yesterday  relative 
to  the  capacity  of  the  refineries  in  1874,  I  can  give  it  to  you ;  I  have 
them  in  my  book. 

Q.  That  is,  you  can  give  it  to  me  having A.  No,  sir ;  not  from 

my  statistics. 

Q.  Not  having  taken  them  from  the  Emery  statistics? — A.  No, 
sir;  they  are  statistics.  And,  by  the  way,  if  you  will  permit  me— 
they  are  statistics  of  refineries  published  by  the  United  States  and- 
by  the  state  of  Pennsylvania,  as  well  as  by  Stowell,  of  the  entire 
business. 

Q.  What  books  have  you  taken  your  figures  from? — A.  I  didn't 
take  them  from  any  books.  I  haven't  them  here,  but  have  them  in 
my  possession. 

Q.  In  what  form  do  you  have  them?— A.  In  the  reports  of  the 
United  States  Government. 

Q.  I  mean  in  what  form  do  you  have  your  figures  now— in  memo- 
randum form?— A.  This  here,  that  is  all. 
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Q.  That  is,  you  have  it  on  a  slip  of  paper  ? — A.  Yes ;  as  I  took  it 
from  the  papers  published  in  1874.     I  don't  know  how  correct  they 
are. 

5370  Q.  Will  you  be  good  enough  to  give  me  the  reference  from 
which  you  took  your  statistical  information  ? — A.  I  cannot  tell 

you.     It  was  published  in  all  the  papers  in  those  days — the  capacity 
of  the  refineries. 

Q.  What  you  have  now  is  what  ? — A.  The  Titusville  refineries  that 
you  asked  me  about  yesterday. 

Q.  I  mean  what  memoranda  have  you  in  your  possession  now 
from  which  you  can  give  us  those  figures  ? — A.  I  have  the  scrap-books 
that  I  referred  to  yesterday. 

Q.  And  those  scrap-books  contain  what,  in  a  general  way,  with  re- 
spect to  these  figures? — A.  The  still  capacity  of  the  refineries  that 
I  speak  of. 

Q.  You  mean  in  print? — A.  Yes,  sir. 

Q.  And  taken  from  where,  what  source? — A.  From  the  paper, 
right  from  the  paper. 

Q.  From  the  newspaper? — A.  Yes. 

Q.  Of  those  days?— A.  Of  those  days. 

Q.  And  that  is  your  only  information? — A.  That  is  the  only. 
That  is  to  say,  I  knew  of  the  refineries,  but  I  told  you  yesterday  I 
could  not  give  you  the  capacity  of  them;  that  is  nearly  forty  years 
ago. 

Q.  Rather,  the  fact  was  that  you  didn't  want  to,  wasn't  it?— A.  I 
was  a  little  bit  cross. 

Q.  What? — A.  A  little  bit  cross,  and  so  were  you. 

Q.  Well,  we  are  both  a  little  bit  better  natured  this  morning? — A. 
A  little  bit  better  natured  this  morning. 

Q.  Now  let  us  get  down  to  the  Ohio  refineries.— A.  Yes. 

5371  Q.  Give  me  a  list  of  the  independent  refineries  in  Ohio.— A. 
Such  as  I  have  I  shall  take  very  great  pleasure  in  giving  you. 

I  have  first  Scofield,  Shurmer  &  Teagle,  800  to  900  barrels  capacity. 

Q.  Scofield,  Shurmer  &  Teagle  were  in  existence  in  1877,  weren't 
they?— A.  Oh,  yes;  they  are  a  very  old  concern;  and  they  were  in 
existence  also  in  1895,  and  they  went  out  of  existence 

Q.  In  1903  they  were  sold  to  the  Standard  ?— A.  They  were  sold  to 
the  Standard  in  1898,  so  said. 

Q.  1898?— A.  Yes. 

Q.  Well,  now,  give  me  some  others.— A.  The  Cleveland  Refining 
Company,  400  barrels  capacity.  The  National  Refining  Company, 
independent,  250  barrels.  Now,  that  is  all  there  is  in  Cleveland  that 
I  have. 

Q.  Has  the  National  increased  its  capacity?— A.  Its  present  ca- 
pacity is  250  barrels  production. 

Q.  What?— A.  250  barrels  a  day,  as  I  understand. 

Q.  Go  ahead  now  with  the  other.— A.  Have  you  got  throueh  with 
Cleveland?  ^  "^ 

Q.  Yes.— A.  Toledo,  the  Paragon. 
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Q.  How  large  a  refinery  is  that? — A.  About  1,000  barrels  daily. 
Q.  Isn't  it  fully  ten?— A.  What,  output? 

Q.  Oh,  no,  capacity. — A.  I  am  talking  about  output  now,  and  you 
can  multiply  if  you  choose,  three,  four,  or  five  times  still  capacity. 

Q.  I    am    talking    about    their    capacity    for    output. — 

5372  A.  I  say  I  have  it  1,000  barrels  output. 

Q.  Is  that  their  output  capacity? — A.  That  is  what  I  have 
it.  That  is  what  my  information  is.  Now,  I  haven't  been  to  that 
refinery  in  my  lifetime. 

Q.  Who  is  the  proprietor,  the  principal  man  of  that  refinery? — A. 
Mr.  Steel,  I  think,  John  Steel. 

Q.  Well,  isn't  their  daily  capacity  almost  3,000  barrels? — A.  I 
don't  know,  sir.  I  have  given  you  all  the  knowledge  I  have  on  that 
subject,  and  that  knowledge  is  borrowed.     One  thousand. 

Q.  You  have  given  what  Mr.  Chamberlin,  the  secretary  of  your 
Association,  has  given  you  ? — A.  Yes,  sir. 

Q.  And  Mr.  Chamberlin,  I  suppose,  is  in  fairly  close  touch  with 
these  independent  refining  interests? — A.  Well,  I  don't  know  how 
close.     I  never  met  the  gentleman  but  twice  in  mj^  life. 

Q.  That  is  all  you  know  about  the  Paragon? — A.  Yes. 

Q.  Go  ahead.— A.  The  Sun  Oil  Company  at  Toledo,  1,000  barrels 
output. 

Q.  That  is  a  pretty  good-sized  refinery,  isn't  it? — A.  Oh,  yes; 
Craig  Oil  Company,  Toledo,  500  barrels  output. 

Q.  Isn't  it  twice  that? — A.  I  don't  know  anything  about  it.  I 
have  given  you  all  the  knowledge  that  I  possess,  and  that  is  borrowed. 

Mr.  MoEEisoN.  And  all  the  knowledge  you  possess  is  what  you 
obtained  from  Mr.  Chamberlin? 

Witness.  Yes,  sir. 

Q.  You  regard  him  as  fairly  good  authority,  don't  you? 

5373  Mr.  Moeeison.  We  object  to  that  because  it  is  clearly  ap- 
parent the  witness  has  no  knowledge  upon  the  subject. 

Witness.  No;  I  haven't. 

Q.  Well,  tell  us  something  about  Mr.  Chamberlin,  who  is  he?— 
A.  I  just  told  you  I  never  met  the  gentlemen  but  twice  in  my  life. 

Q.  Are  you  a  member  of  the  National  Refiners  Association  ?— A. 
Yes,  sir ;  and  never  attended  a  meeting  in  my  life. 

Q.  And  the  National  Refiners  Association  is  an  association  com- 
posed of  independent  refiners  largely  of  Pennsylvania  and  Ohio?— 
A.  Yes ;  and  I  guess  a  good  many  dealers.  Really,  I  never  have  read 
their  by-laws,  and  I  don't  know  who  is  a  member  of  it. 

Q.  Mr.  Chamberlin  is  the  Secretary  of  that  Association  ?— A.  I 

understand. 

Q.  And  do  you  know  Mr.  Boltz?— A.  I  met  Mr.  Boltz  the  night 
before  last  for  about  five  minutes  the  first  time  that  I  ever  laid  eyes 

on  the  man. 

Q.  Who  is  he.? — A.  Well,  now,  you  have  got  me :  I  don  t  know. 

Q.  Is  he  the  traffic  manager  of  the  Association  ?— A.  I  couldn't  say 
that,  sir. 
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Q.  Does      your      son      attend      those      Associations? — A.  Very 
seldom. 
5374        Q.  Eepresenting  the  Emery  Company  ? — A.  No ;  he  has  per- 
haps been  to  three  or  four  meetings  in  all. 

Q.  I  presume  you  get  a  good  deal  of  literature — circular  matter 

from  the  National  Eefiners  Association? — A.  Not  very  much.    Our 
business  is  different  from  most  any  of  the  other  refineries  entirely. 

Q.  Mr.  Chamberl'in  you  know  to  have  been  very  active  in  the  so- 
called  independent  movement  of  late  years? — A.  Oh,  Ithink  so,  be- 
cause they  pay  him  for  it ;  it  is  in  the  line  of  his  work. 

Q.  You  think  that  is  the  principal  reason,  do  you? — A.  Yes,  cer- 
tainly; getting  bread  and  butter,  like  you  are,  and  I  am,  and  any- 
body else. 

Q.  And  his  activity  is  in  connection  with  the  independent  refin- 
ers ? — A.  Oh,  I  think  so,  and  to  find  out  what  you  fellows  are  doing, 
if  possible. 

Q.  Yes,  and  trying  to  checkmate  us. — A.  Why,  certainly.  Why 
wouldn't  he? 

Q.  Trying  to  build  up  the  independent  interests ?— A.  Certainly; 
that  is  what  we  are  in  this  country  for. 

Q.  Therefore,  Mr.  Chamberlin  is  probably  in  a  pretty  good  posi- 
tion to  Imow  what  he  is  talking  about  when  he  gives  you  that  infor- 
mation?—A.  Why,  he  has  given  me  the  information.  I  can't  tell 
you  about  his  ability  or  his  knowledge  or  anything. 

Q.  Is  he  the  same  Mr.  Chamberlin  who  has  been  present  assisting 
the    Government    throughout    this    entire    hearing    here?— 
6376     A.  I  don't  know,  sir ;  I  never  have  seen  him  until  I  saw  him 
here. 

Q.  But  is  he  the  same  Chamberlin  that  sat  with  the  Government 
and  in  their  councils  during  the  three  or  four  weeks  we  were  taking 
testimony  at  Washington  ?— A.  I  don't  know,  sir ;  I  didn't  see  him  in 
Washington. 

Q.  You  don't  know  about  that?— A.  I  don't  know  anything  about 
that. 

Q.  Now,  go  ahead. 

Mr.  Morrison.  I  suppose  you  think  that  makes  this  testimony  com- 
petent, do  you,  Mr.  Eosenthal  ? 

Q.  Give  me  the  rest  of  the  testimony  concerning  the  Ohio  refineries. 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason  given  in  the 
last  objection. 

A.  Well,  we  will  take  up  Findlay. 

Q.  Yes.— A.  National  Refining  Company. 

Q.  How  large?— A.  In  1895  it  was  750  barrels  a  day,  so  I  under- 
stand this  paper,  and  in  1908  it  was  1,200. 

Q.  Yes,  sir;  any  others?  Have  you  got  there  the  1895  and  the 
1908  figures,  both,  as  given  you  by  Mr.  Chamberlin  ?— A.  No,  I  have 
not,  only  in  that  case. 

Mr.  Morrison.  The  same  objection  to  all  these  questions. 
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-Q.  Proceed,  Mr.  Emery. — A.  There  is  the  Eagle  Consolidated  Re- 
fining Company;  in  1895  seven  hundred  barrels;  bought  by  the  Stand- 
ard Oil  Company  in  1897.     Have  you  got  that  ? 

Q.  Go  ahead.— A.  All  right.     Now  we  have  Marietta ;  the  Ham^ 
ilton  Refining  Company,  200  barrels.     Is  that  all  right  ?     Then 
5376    the  National,  300  barrels.    Those  two  are,  I  believe,  independ- 
ent refineries.    I  think  that  exhausts  it,  as  far  as  I  know. 
Q.  Do  you  know  the  Sterling  Oil  Company  of  Marietta  ?— A.  One 
of  those  was  the  Sterling  Oil  Company  originally.    Those  refineries 
have  changed  hands  several  times  within  the  last  eight  or  ten  years. 
I  knov  of  one  refinery  that  was  owned  by  three  different  people  there 
in  that  length  of  time. 

Q.  Do  you  know  the  Canfield  Oil  Company  of  Findlay,  Ohio?— A. 
Didn't  I  give  you  that  ? 

Q.  I  think  not. — A.  That  is  the  National. 

Q.  That  was  purchased  by  the  National?— A.  Yes;  I  thought  I 
gave  Tou  that  capacity. 

Q.  Any  at  Lodi,  Ohio  ?— A.  Not  that  I  know  of. 
Q.  Is  the  Lodi  Refining  Company  there?— A.  I  don't  know  it. 
Q.  Do    you    know    the    Wyandotte's    production — of    Crawford, 
Ohio?— A.  No. 

Q.  Don't  know  that?— A.  If  you  come  down  to  the  little  refineries 
(you  speak  of  many  of  them  there),  there  are  quite  a  number  of 
them  through  the  state  of  Pennsylvania  that,  as  I  told  you  before, 
are  stewing  up  the  odds  and  ends  from  the  wells  for  the  waxes ;  they 
don't  call  them  refineries. 

Q.  How  many  of  them?— A.  There  are  quite  a  large  number  of 
them  in  our  country.  They  collect  the  wax  from  the  wells.  They 
are  semirefineries. 

Q.  Several  hundred  such  refineries  ?— A.  Oh,  not  several  hundred, 

no.     In  the  Bradford  field  there  are  probably  four  or  five. 

5377    They  draw  it  in  wagons  to  those  places  and  melt  it  up  and 

strain  it.     I  presume  likely  you  have  got  a  lot  of  that  class  of 

stuff  and  call  them  refineries. 

Q  Axe  you  familiar  with  the  independent  refineries  m  other  por- 
tions of  the  country  besides  New  York,  Pennsylvania,  and  Ohio?— A. 
No;  and  I  can  not  say,  Mr.  Rosenthal,  that  I  am  familiar  with  the 

Ohio  refineries.  .      ,      , ,.  t        ,  ■       . 

G    Do  you  know  the  independent  refineries  m  the  Mid-contment 

field?— A.  Why,  I  know  of  two  at  least;  that  is,  I  know  of  them  by 

reputation,  by  hearsay.  .  o      a    at   . 

Q.  Do  you  come  in  contact  with  them  m  a  trade  way<— A.  JNo, 

we  don't  feel  them  here.  ^  j    f 

Q   Well  to  use  my  Bro.  Morrison's  pet  phrase,  have  you  learned  o± 

those  refineries  in  the  trade  ?-A.  Have  we  learned  of  them  ? 

O    Yes  —A    Why,  I  have  learned  of  them  through  the  papers  and 

in    the    trade,    too,    but    we    do    not    meet   the    product    of    those 

refineries. 
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Q.  You  don't  know  much  about  those  Mid-continent  refineries  the 
independents  ?— A.  No ;  I  haven't  visited  them.  ' 

Q.  Do  you  know  the  independent  refining  situation  in  Texas  so  as 
to  give  us  the  names  of  the  Texas  refineries  ?— A.  Well,  there  are 
some  things  that  you  can't  tell  just  exactly  what  they  are.  I  don't 
know  whether  they  are  independent  or  whether  they  are  not. 

Q.  Are  you  familiar  with  the  Texas  field?— A.  Oh,  yes,  sir;  I  am; 
I  have  produced  oil  there,  and  am  now. 

5378        Q.  Are  there  a  great  many  large  refineries  there? A.  Not 

a  great  many,  no.     There  are  two  very  large  refineries.    There" 
is  the  Gulf  and  the 

Q.  The  Gulf  Eefining  Company  ? — A.  Yes. 

Q.  ^Vhere  is  their  refinery?— A.  Port  Arthur,  or  near  there. 

Q.  That  is  an  independent  refinery  ? — A.  Well,  you  can't  pi'ove  it 
by  me. 

Q.  Then,  we  will  have  to  prove  it  by  somebody  else?— i..  Yes 
exactly.  :  ' 

Q.  How  large  a  refinery  is  that?— A.  Well  now,  let  me  say  to  you 
that  in  a  sense  it  is  a  refinery  and  in  another  sense  it  is  not.  They  do 
make  some  goods,  but  they  take  off  the  distillate,  and  the  distillate  is 
sold  to  other  refineries. 

Q.  Do  you  know  its  capacity?— A.  No,  I  don't,  but  it  is  very  large 
for  that  purpose— has  to  be  very  large— to  just  simply  take  off  the 
distillate.  They  are  not  doing  so  very  much  now  since  they  have 
got  the  pipe  finished  from  the  Oklahoma  field.  Previous  to  that  time 
the  production  ran  down,  although  they  had  a  large  stock  on  hand. 

Q.  That  IS,  the  Gulf  Eefining  Company  built  a  pipe  line  from  the 
Oklahoma  Mid-contment  field  down  to  the  Gulf?— A.  Yes;  so  the 
Texas  did.  ' 

Q.  And  the  Texas  Eefining  Companyi— A.  Yes;  I  don't  knoTV 
whether  it  is  the  Texas  Eefining  Company  or  not.  It  is  called  the 
iexas  Company.     They  also  built  a  line  down. 

Q.  Is  the  Texas  an  independent  companv?— A.  You  can't  prove  it 
by  me. 

roTn  9i'  ^°^  ^^"^'^  '™°^  ^^^^  '^^^^^^  •— ^-  We  sell  them  lots  of  oil. 
0^79  Q.  You  sell  them  lots  of  oil  ?— A.  We  sell  them  oil  out  there, 
yes. 

Q.  Pennsylvania  oil  ? — ^A.  No. 

Q.  Texas  oil  ?-^A.  No. 

Q.  ^Vhatoil?— A.  Oklahoma  oil. 

Q.  Do  you  know  the  daily  capacity  of  the  Texas  Company  ?— A  In 
rennmg  ?  '■      •' 

Q.  Yes.— A.  No,  I  don't ;  it  is  very  large. 

r^?^Tl^^\'^'''''^  ^nTT  ^'^ether  it  is  12,000  barrels  a  day  or  not?-A 
Oh,  I  think  very  likely  they  would  run  12,000  distillate 

Q  And  the  Gulf  Eefining  Company  has  two  large  plants  at  Port 
Arthur,  hasn't  it?-A.  It  is  all  under  one  head,  managed  under  one 
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Q.  One  of  10,800  capacity  and  the  other  of  41,600?— A.  I  don't 
know.     They  are  very  large  refineries, 

Q.  Do  you  know  the  South  Western  Oil  Company  of  Houston, 
Texas? — A.  No,  I  don't.  1  have  heard  of  them,  but  1  don't  know 
their  business  or  what  they  are  doing. 

Q.  Are  you  familiar  with  the  Colorado  field  ? — A.  I  have  been  over 
the  field  two  or  three  times.     I  can't  say  that  I  am  familiar  with  it. 

Q.  Are  you  familiar  with  the  California  field? — A.  Yes;  I  have 
been  in  that  field  also.     We  have  no  production  in  either  place. 

Q.  Have  vou  a  list  of  the  independent  refineries  in  California? — • 
A.  No. 

Q.  Can  you  give  us  such  a  list? — A.  No;  not  now. 

5380  Q.  And  you  can't  give  us  a  list  of  the  independent  refineries 
in  Texas? — A.  You  mean  Colorado? 

Q.  In  Texas. — A.  There  are  none  there  that  1  know  of;  I  don't 
know  of  any. 

Q.  In  Texas? — A.  In  Texas?  We  have  been  talking  about  Texas 
for  the  last  ten  minutes. 

Q.  Yes.  You  can't  give  us  a  complete  list  of  the  independent 
refineries  there  ? — A.  No ;  I  don't  know  that  there  are  any  there  that 
are  independent.     You  can't  prove  it  by  me. 

Q.  Do  you  know  of  any  independent  refineries  in  Louisiana? — A. 
No ;  1  don't  know  of  any. 

Q.  Do  you  know  the  Jennings  Eefinery?— A.  Oh,  I  have  heard 
there  was  one  there,  at  Jennings.     I  never  stopped  at  Jennings. 

Q.  Or  the  Record  Oil  Company  of  Port  Chalmette  ?— A.  No. 

Q.  Do  you  know  of  any  at  New  Orleans? — A.  Not  now. 

Q.  Do  you  know  of  any  in  Kentucky?— A.  There  is  one  in  Ken- 
tucky, but  I  couldn't  name  it. 

Q.  Is  that  the  Indian  Eefining  Company  ?— A.  I  think  it  is,  down 
near  Indian  Creek ;  I  don't  know  how  large  it  is.     They  are  growing. 

Q.  They  are  grovring  ? — A.  Yes ;  they  are  after  the  Standard. 

Q.  Since  when  ?— A.  Since  we  have  had  our  liberty. 

Q.  What  do  you  date  that  from,  Mr.  Emery?— A.  Since  Roosevelt 
became  president  of  the  United  States  we  are  beginning  to  get  it. 

Q.  That  is  about  the  last  seven  years,  then?— A.  But  he  didn't 
get    onto   his   job   until   he    commenced    on   his   own   hook. 

5381  He  helped  carry  out  the  principles  of  McKinley,  I  suppose, 
and  I  guess  they  were  all  right,  too. 

Q.  About  seven  years  ago?— A.  Yes;  I  guess  so. 

Q.  That  is  the  date  of  your  emancipation  ?— A.  It  is  coming. 

Q.  Yes.- A.  You  bet  your  life  it  is  coming. 

Q.  Well,  what  I  am  concerned  about  is  fixing  the  date.— A.  Yes. 
All  right.    I  want  to  help  you,  too. 

Q.  And  you  fix  that  time  about  seven  years  ago?— A.  Of  the  com- 
mencement of  the  emancipation? 

Q.  Yes.— A.  Yes,  I  think  that  is  right.  I  could  give  you  my  rea- 
sons for  that  if  you  would  let  me  make  my  speech. 
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Q.  Well,  yon  know  you  have  been  trying  very  hard  to  make  that 
speech  for  the  last  two  days,  and  I  have  been  trying  very  hard  to  pre- 
vent you. — A.  Yes ;  you  have  kept  me  down. 

Q.  I  guess  we  will  have  to  cut  out  the  speech. — A.  Yes. 
Q.  What  would  you  say  was  the  percentage  of  increase  of  the  in- 
dependent refining  business  during  the  last  seven  years? — A.  Oh,  I 
have  given  you  that,  Mr.  Kosenthal. 

Q.  About   twenty -five   percent?— A.  Yes;    I    don't   want   you  to 

confound 

Q.  Has  that  been  general  throughout  the  country  wherever  the 
independent  refiners  are? — A.  I  don't  want  you  to  confound  the 
Texas  increase  as  being  an  increase  of  actual  production  of  illumina- 
ting oils,  nor  of  lubricating  oils,  because  they  have  practically  passed 
out  of  the  market,  excepting  through  the  assistance  of  the  products 
of  Ohio,  Indiana  and  Pennsylvania. 

Q.  Yes,  I  am  going  to  develop  from  you  a  little  more  specific- 
5382  ally  the  Texas  situation,  later  on. — A.  All  right.  I  don't 
know  very  much  about  it. 
Q.  That  increase  in  the  prosperity  of  the  independents,  in  their 
business,  has  been  general  throughout  the  country  since  this  move- 
ment was  inaugurated  ?— A.  Yes,  it  has.  On  the  part  of  the  oil  men 
and  every  other  class  of  business  men. 

Q.  Do  you  know  the  average  daily  barrel  production,  in  1870,  of 
Pennsylvania  crude? — A.  About  1870? 

Q.  Yes.  Was  it  about  16,000?— A.  No;  not  at  that  time.  It  was 
about  13,000, 1  think,  in  1870,  and  along  in  the  beginning  of  1872  it 
was  about  16,000  barrels  a  day.  I  am  positive  about  its  beinsr  about 
16,000  in  1872. 

Q.  And  increased  again  in  1873,  did  it  not?— A.  1873;  yes,  that 
was  the  development  at  Parkers  Landing. 

Q.  From  1865  to  1870  it  didn't  run  about  13,000  or  14,000  a  day, 
did  it?— A.  No,  sir.  When  I  went  to  Pithole  the  production  in  the  oil 
country  was  6,000  barrels  a  day. 

Q.  I  understand  you  to  say  that  in  1870  to  1872  there  were  about 
250  refineries  in  the  country? — A.  Yes,  sir. 

Q.  About  what  was  the  average  capacity?— A.  That  I  couldn't 
tell  you. 

Q.  You  don't  know  about  that?— A.  Why,  it  was  two  or  three 
times  or  five  times  the  amount  of  production;  the  still  capacity  was 
very  large. 

Q.  The  still  capacity  was,  I  suppose,  eight  or  ten  times  the  amount 

of  production,   wasn't   it?— A.  No;   I   hardly   think  it  was 

5383     eight  or  ten  times,  but  it  was  at  least  three  or  four  or  five 

times,  because  the  stills  were  very  small  in  those  days. 

Q.  If  you  divided  up  the  production  of  13,000  barrels  among  the 

250  refineries  you  would  only  have  about  50  barrels,  on  an  average, 

for  each  refinery,  wouldn't  you?-A.  My  dear  sir,  the  refineries  were 

not  all  running  at  one  time,  any  more  than  are  all  the  cotton-mills 


EMERY.  2713 

or  anything  else  running  at  one  time.    Some  of  the  men  who  started 
refineries  failed ;  they  went  down  and  stayed  down. 

Q.  When  you  say  there  were  250  refineries  in  1870,  what  do  you 
mean  by  that? — A.  I  mean  just  what  I  say. 

Q.  That  there  were  250  active,  going  refineries  ?— A.  There  may 
have  been ;  I  don't  know  it.  They  were  there.  There  are  hundreds 
of  flour  mills  that  are  not  running  to-day. 

Q.  Assuming  the  250  were  all  running,  there  would  have  been, 
based  upon  the  daily  production,  about  50  barrels  for  each  refinery?— 
A.  You  may  make  the  calculation ;  I  haven't.  I  told  you  yesterday 
that  some  of  the  stills  were  down  as  low  as  five  barrels,  and  some  of 
them  smaller ;  most  of  them  not  over  ten.  Even  in  good  refineries  a 
ten  barrel  still  was  considered  the  extent. 

Q.  I  suppose  that  some  of  those  refineries  went  out  of  business  be- 
cause there  wasn't  oil  enough,  didn't  they  ?— A.  Oh,  I  presume  so. 

Q.  Did  the  panic  of  1873  have  any  effect  on  the  oil  industry?— A. 
It  didn't  have  any  effect  on  the  production,  no. 

Q.  Didn't  stop  production  ?— A.  No ;  it  went  right  along. 

5384  Q.  Didn't  interfere  in  any  way  with  production  ?— A.  The 
failure  of  J.  Cook  affected  the  whole  country. 

Q.  That  failure  did  affect  the  Pennsylvania  country  as  well  as  the 
balance  of  the  country?— A.  It  was  a  financial  condition,  the  same 
as  it  has  been  recently.    It  affected  the  strong  as  well  as  the  weak. 

Q.  And  I  presume  as  a  matter  of  fact  there  were  a  great  many 
refinery  failures  about  that  time?— A.  I  don't  know  that. 

Q.  You  don't  know  about  that?— A.  No. 

Q.  I  asked  you  about  the  general  condition  of  things  yesterday 
in  those  early  oil  days  in  Pennsylvania.  The  situation  was  largely 
the  situation  of  the  western  frontier,  wasn't  it,  the  first  few  years 
of  the  oil  industry? — A.  In  what  respect? 

Q.  In  almost  every  respect.— A.  Well,  if  you  mean  the  question  of 
living,  and  inconveniences,  and  prices  of  labor  and  provisions  and 
everything,  it  was  very  different  from  the  western  frontier  life.  We 
used  to  pay  $1.25  a  pound  for  butter,  a  dollar  a  dozen  for  eggs,  and 
$12  a  cord  for  wood. 

Q.  Where?  In  Pennsylvania ?— A.  Yes,  sir;  seventeen  miles  below 
Titusville,  where  I  commenced  operating.  We  used  to  haul  oil  by 
the  barrel  and  make  anywheres  from  $10  to  $20  a  day  if  the  roads 
were  good,  and  some  days  we  wouldn't  make  anythmg  on  account  of 
the  bad  condition  of  the  roads.  There  were  no  railroads,  no  conven- 
iences; couldn't  even  drive  a  carriage,  the  roads  were  so  bad;  had  to 
go  on  foot  or  on  horseback,  mostly  on  horseback. 

Q    I  would  like  to  have  you  give  me  the  best  picture  that  you 

5385  can  of  those  early  days.— A.  Let  me  make  a  speech  and  I  will. 
I  will  come  down  to  New  York  and  you  can  sit  as  long  as  you 

have  a  mind  to,  and  I  can  talk  to  you.  ,         -,•,• 

Q  I  want  if  I  can,  to  get  before  this  court  the  general  condition 
of  things  there  prior  to  1870,  and  I  think  you  are  a  pretty  good  man 
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to  tell  it.  I  would  like  to  get  a  sort  of  a  picture  of  that  region— a 
word  picture  of  that  region— into  this  record,  if  I  can,  prior  to  1870. 

Mr.  Morrison.  That  is  objected  to  as  immaterial. 

A.  I  think  jou  had  better  call  on  Pat  Boyle — he  is  a  better  writer 
than  I  am. 

Q.  Well,  he  isn't  quite  as  grapliic  at  times  as  you  afe?— A.  As 
what — as  prolific? 

Q.  As  graphic— A.  Well,  I  will  answer  any  question;  whatever 
you  want  I  will  tell  you,  if  I  can.  I  don't  know  what  you  want  to 
get  at. 

Q.  Well,  the  oil  business  was  a  mining  business  in  its  general  char- 
acteristics, wasn't  it?— A.  Oh,  I  suppose  in  a  sense,  yes.  It  wasn't 
really  mmmg,  because  mining  is  something  that  is  done  by  pick  and 
shovel.  They  do  mine  for  oil  in  Europe.  '  I  have  seen  them  go  down 
m  the  ground  and  expect  never  to  come  back. 

Q.  In  the  early  days,  when  the  pipe  lines  and  the  railroads  first 
came  m  there,  there  w^as  a  good  deal  of  trouble  with  teamsters,  was 
there  not  ?— A.  No ;  they  used  to  fight  among  themselves. 

Q.  Well,  didn't  they  oppose  the  introduction  of  the  pipe  lines?— 

A.  Oh,  just   as  the  western  people — some   of   them— oppose 

5886     railroads.     They  thought  any  improvement  in  transportation 

was  going  to  take  away  their  liberty  and  their  living.     It  was 

all  nonsense,  as  you  know. 

Q.  And  that  resulted  in  a  great  deal  of  disorder,  did  it  not?— A. 
Oh,  no ;  just  temporary. 

Q.  The  burning  of  the A.  They  burned  some  tanks  at  Schaefer, 

that  IS  all  there  was  of  it.  It  wasn't  confined  to  the  teamsters. 
Others  were  dissatisfied;  the  merchants  were  dissatisfied;  the  feed 
men  were  dissatisfied;  the  shippers  of  feed  into  that  countrv  were 
dissatisfied  It  was  proven  to  be  a  set-up  job  not  by  the  teamsters 
any  niore  than  the  other  people  who  were  serving  supplies.  It  was 
what  happens  m  every  country,  in  every  place. 

Q.  How  long  did  that  run  along  there?- A.  Oh.  it  was  over  in 
twenty-four  hours. 

Q.  And  then  it  would  break  out  again ?-A.  No,  sir;  it  never  did 
break  out.  The  burning  of  those  tanks  was  the  only  depredation 
that  was  committed-the  only  one-at  Schaefer.  I  was  a  teamster 
at  that  time,  and  had  two  teams,  and  I  had  occasion  to  know  that  the 
teamsters  were  not  to  blame,  any  more  than  other  people  from  out- 
side  01  the  country. 

Q.  I  asked  you  yesterday  about  the  Pure  Oil  Companv,  while  we 
were  on  this  subject  of  mdependent  oil  companies ?-A.' I  don't  re- 
member discussing  the  Pure  Oil  Company  yesterday 

Q.  ^Vell,  let  us  discuss  it  tliis  morning.-A.  All  right;  I  am  with 
you.. 

^^87     «f5  J^*A  T^°™t'?u- T^'   organized   in   1895,   as   I  under- 
datet  '  ^'  *''"  ^*'*'-     ^"^^^''"'^^  that  the 
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Q.  That  is  the  date  you  gave. — A.  All  right.  It  was  organized  at 
Butler.  It  didn't  become  a  legal  organization  at  that  time,  but  it  was 
at  Butler  it  was  first  spoken  of  or  suggested.  That  was  the  first 
public  meeting.     The  charter  was  acquired  some  time  afterward. 

Q.  When  was  the  charter  obtained?— A.  I  don't  know  whether  I 
have  that  date  or  not,  but  I  will  see  (referring  to  memorandum- 
book).     It  was  February  20,  189T. 

Q.  And  when  did  the  Pure  Oil  Company  begin  doing  business  ?— A. 
Why,  I  think  after  it  was  regularly  organized  and  chartered.  It  was 
organized  in  New  Jersey,  in  Jersey  city,  February  20, 1897. 

Q.  What  are  the  constituent  parts  now  of  the  Pure  Oil  Com- 
pany ? — A.  Really,  I  don't  understand  you,  Mr.  Rosenthal. 

Q.  What  other  subsidiary  companies  now  go  to  make  up  the  Pure 
Oil  Company  organization? — A.  The  Producers  &  Refiners,  and  the 
Producers  Oil  Company,  Limited,  and  the  United  States  Pipe  Line. 

Q.  Which  was  the  first  of  those  organizations  ?— A.  The  Producers 
Oil  Company,  Limited,  I  think,  and  then  the  Producers  &  Refiners. 

Q.  And  when  was  that  started?— A.  The  Producers'  Protective 
Association  was  organized  in  1887,  and  the  Producers  Oil  Company, 
Limited,  June  9,  1891. 

Q.  "Where?— A.  It  doesn't  say  here.  I  think  it  was  Oil  City.  I 
won't  be  positive.  It  Avas  in  the  oil  country. 
6388  Q.  That  was  a  company  organized  by  the  independent  oil 
refiners  of  Pennsylvania ?— A.  No;  it  had  nothing  to  do  with 
the  refiners.  It  was  organized  for  the  purpose  of  marketing  crude 
oil.  It  was  in  the  days  when  there  was  a  large  production  of  oil,  and 
the  company  immediately  purchased  some  cars  and  furnished  fuel 
oil  for  factories. 

Q.  Where  were  its  general  oifices? — A.  At  Oil  City. 

Q.  So  that  was  a  marketing  company,  was  it?— A.  Yes;  marketmg 

crude  oil. 

Q.  Marketing  crude  oil  to  independent  refiners?— A.  JNo;  to  any 
one  that  wanted  to  buy  it.     They  furnished  large  amounts  to  different 

Q  But  it  was  an  organization  that  grew  really  out  of  the  com- 
bination of  the  producers,  then?— A.  Yes,  sir;  it  grew  out  of  the 
Producers  Protective  Association. 

Q.  Which  followed  the  shut-in  movement  of  1887?— A.  JNo;  well, 
it  may  have  done  so.  '91  was  some  time  afterwards.  No;  it  didn't 
follow  that.     That  was  of  short  duration.  ,      ,,     j  ^  r^n 

Q.  How  long  did  that  company  run  along  as  the  Producers  Oil 
Company?— A.  Well,  only  about  a  year.  .     .•      ,      a 

Q.  And  who  were  the  principal  men  in  that  organization  <— A. 
Oh  I  don't  know;  there  were  hundreds  of  them. 

Q.  Hundreds  of  the  independents  ?— A.  Hundreds  of  the  oil  pro- 

O  Of  the  producers  throughout  Pennsylvania ?— A.  No;  I 
wouldn't   class  them   as   independents.     They  were  oil  producers. 
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They  subscribed  for  the  stock.  The  stock  was  $5  a  share. 
6389  Every  one  that  was  able  and  who  thought  there  was  some 
life  ahead  of  him,  subscribed  for  it,  and  the  payments  were  only 
a  dollar  down  and  a  dollar  when  they  could  get  it.  They  were  poorer 
than  snakes  and  were  looking  for  liberty,  doing  anything  under  God 
Almighty's  Heaven  they  could  to  get  out  from  under  the  bondage 
they  were  in. 

Q.  How  long  did  that  organization  run  along? — A.  About  a  year. 

Q.  And  then  what  was  it  succeeded  by  ? — A.  I  won't  say.  It  never 
was  dissolved  but 

Q.  What  was  its  capital  stock? — A.  I  really  can't  tell  you;  I 
haven't  it  here. 

Q.  Several  hundred  thousand  dollars  ? — A.  Oh,  yes ;  I  don't  know 
but  what  it  was  a  million;  I  can't  tell  you. 

Q.  Do  you  know  how  much  stock  was  subscribed  ? — A.  No ;  I  can't 
tell  you. 

Q.  When  v.us  the  Producers  Oil  &  Refining  Company  started? — 
A.  The  Produceis  &  Refiners  Oil  Company? 

Q.  Yes,  sir. — A.  It  was  organized  May  13,  1892. 

Q.  By  the  same  general  interests  that  had  organized  the  others  ? — 
A.  Oh,  new  blood  came  in ;  refiners  came  into  it  then. 

Q.  What  sort  of  a  company  was  that  ? — A.  It  took  in  very  many  of 
the  subscribers  of  the  Producers  Oil  Company,  Limited.  Hundreds 
of  other  men  became  interested  in  it  also.  We  grew — we  kept  grow- 
ing— and  we  are  growing  still. 

Q.  What  was  the  next  organization  that  was  started  there — ^the 
United  States  Pipe  Line? — A.  The  United  States  Pipe  Line 
5390    was  organized  September  20,  1892. 

Q.  And  then  followed  the  Pure  Oil  Copipany  in  1895? — 
A.  Yes. 

Q.  And  when  did  these  companies  all  come  together  imder  their 
present  form? — A.  They  bought  the  stock  of  these  companies  in 
1900. 

Q.  Who  bought  the  stock  of  these  companies? — A.  The  Pure  Oil 
Company  bought  the  stocks  of  the  several  companies. 

Q.  What  was  the  capital  stock  of  the  Pure  Oil  Company  when  it 
was  first  organized? — A.  I  can't  tell  you.  The  present  capital  stock 
is  $10,000,000. 

Q.  It  was  a  million,  was  it  not,  when  it  was  organized? — A.  It 
may  have  been. 

Q.  And  when  was  it  increased  to  $10,000,000? — A.  I  can't  give 
you  the  date  unless  I  have  it  here.     I  don't  think  I  have  it. 

Q.  Wasn't  it  at  the  time  that  it  bought  the  Producers  &  Refiners 
and  the  United  States? — A.  Well,  that  would  be  a  natural  sequence, 
of  course,  because  they  wouldn't  have  the  capital  to  buy  it. 

Q.  How  were  those  purchases  made,  of  those  three  subsidiary 
companies? — A.  In  what  respect? 

Q.  Was  cash  paid  for  the  stock? — A.  I  don't  know  how  the  trans- 
fer was  made.     Let  me  say  to  you  that  I  am  not  competent  to  explain 
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all  you  want  to  know  about  that,  but  you  will  have  a  witness  that  is, 

who  was  the  President  of  it  and  the  attorney,  Senator  Lee. 

5391         Q.  Who  is  he';— A.  Senator  Lee.     He  is  sick.     It  was  the 

understanding  he  was  to  be  here  with  me  to-day,  but  he  is  a 

very  sick  man  at  present. 

Q.  What  is  your  relation  to  the  Pure  Oil  Company? — A.  I  am  a 
stockholder. 

Q.  You  are  oi.e  of  the  large  stockholders,  are  you  not?— A.  I  have 
got  considerable  of  the  stock;  yes.  There  are  stockholders  much 
larger  than  I  am. 

Q.  What  was  your  relation  to  the  United  States  Pipe  Line  Com- 
pany— President? — A.  In  what  way? 

Q.  Were  you  president  of  that  company?— A.  Yes;  I  invented  it 
before  it  became  a  company. 

Q.  The  question  is,  were  you  President ?— A.  Yes;  for  a  number 
of  years,  until  I  broke  down. 

Q.  During  what  period  of  time?— A.  From  its  inception  up  to 

1897. 

Q.  And  were  you  an  officer  of  the  Producers'  or  the  Producers  & 
Eefiners  Company  (Limited)  ?— A.  I  never  had  any  stock  in  it,  not 
a  dollar. 

Q.  You  were  a  stockholder  of  the  United  States  Pipe  Lme  Com- 
pany?— A.  Yes,  sir. 

Q.  And  you  are  now  a  stockholder  of  the  Pure  Oil  Company  ^— A. 
And  also  the  United  States  Pipe  Line  Company. 

Q.  Did  you  exchange  your  stock  in  the  United  States  Pipe  Line 
Company  for  the  stock  of  the  Pure  Oil  Company?— A.  I  don't  know 

how  that  transfer  was  made ;  I  wouldn't  attempt  to  explain. 
5392        Q.  To  what  extent  are  you  now  a  stockholder  of  the  United 
States  Pipe  Line  Company?— A.  I  think  I  have  some  ten  or 
fifteen  thousand  dollars;  I  don't  remember. 

Q.  The  Pure  Oil  Company  bought  practically  all  of  the  stock  of 
the  United  States  Pipe  Line  Company,  didn't  it?— A.  Oh,  no,  not 

all;  not  nearly  all. 

Q.  How  much  of  the  stock  did  it  buy?— A.  I  couldn't  tell  you  that. 
I  don't  know  how  much  there  is  remaining.  Quite  a  number  of  the 
stockholders  wouldn't  transfer  their  stock  at  all. 

Q  How  much  stock  did  you  exchange  in  the  United  States  Pipe 
Line  for  the  stock  of  the  Pure  Oil  Company?— A.  Whatever  I  had, 
excepting  the  ten  or  fifteen  thousand  dollars. 

Q.  Well,  how  much  was  that?— A.  I  think  at  that  time  possibly 
about  one  hundred  thousand  dollars.  .     ^  -,     ,,  ,  . 

Q.  Was  that  merely  an  exchange  of  stocks  ?-A.  I  don't  know  how 
it  was  done;  I  can't  tell  you  to  save  my  life. 

Q  You  didn't  get  any  cash  for  your  United  States  Pipe  Line 
stock,  did  you?— A.  I  think  I  did  get  a  check— I  am  quite  certain 
I  did— of  the  Pure  Oil  Company.  ^  .^.■   ,    r  a'a     i 

Q.  For  how  much?— A.  Well,  for  par  value;  I  think  I  did,  I 

won't  say  positively. 
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Q.  Did  you  then  buy  for  cash,  the  stock  of  the  Pure  Oil  Com- 
pany ?— A.  Yes ;  I  think  that  was  the  way. 

Q.  In  the  last  analysis  it  was  an  exchange  of  stocks,  wasn't  it?— A. 
No ;  it  was  a  purchase. 
6393         Q.  What?— A.  No ;  it  was  a  purchase,  absolutely. 
Q.  It  was  a  purchase  ? — A.  Yes. 

Q.  Do  you  know  whether  you  cleaned  up  any  cash  out  of  the  ex- 
change ?— A.  No ;  I  think  not. 

Q.  You  did  not  ?— A.  I  think  not. 

Q.  You  took  the  check  and  you  used  either  that  check,  or  the 
amount  represented  by  that  check,  I  suppose,  for  the  purchase  of 
your  Pure  Oil  Company  stock?— A.  Yes;  I  had  a  right  to  take  the 
money  or  take  the  stock.  Quite  a  number  of  them  who  sold  out  did 
take  money. 

Q.  Yes;  but  you  took  stock?— A.  Yes,  sir;  I  wish  I  had  more 
of  it. 

Q.  Do  you  know  what  the  capital  of  the  Pure  Oil  Company  was 
at  that  time?— A.  You  asked  me  that  question  once,  and  you  cor- 
rected me  by  saying  it  was  a  million.  I  don't  know.  The  sequence 
was  it  was  ten  millions  afterwards. 

Q.  You  think  it  was  increased  to  ten  million  at  the  time  this  amal- 
gamation took  place?— A.  I  don't  know  when  the  date  was  any  more 
than  you  do,  but,  as  you  surmise,  that  would  be  the  natural  sequence 

Q.  Do  you  know  whether  all  of  that  ten  million  capital  stock  is 
issued  ?— A.  Oh,  no. 

Q.  How  much  of  it?— A.  I  think  in  the  neighborhood  of  between 
four  and  five  millions. 

Q.  And  all  paid  for?— A.  Oh,  yes. 

Q.  That  has  been  issued?— A.  Oh, yes;  every  dollar  of  it;  never 

was  a  dollar's  worth  sold  less  than  par. 

5394        Q.  So  that  represents  the  actual  capital  of  the  Pure  Oil 

Company,  something  like  four  or  five  millions  of  dollars.— 

A.  Well,  that  is  the  stock  issue.     It  probably  represents  a  good  deal 

more. 

Q.  About  how  much  more?— A.  Oh,  I  don't  know.  They  have  a 
very  large  production,  a  ^'ery  large  acreage  of  land.  Their  money 
has  been  principally  made  in  the  production  of  crude  oil. 

Q.  Now  let  us  see  if  we  can  get  an  answer  to  the  question.  About 
how  much  more  than  that  four  or  five  million?— A.  AVhat  is  it 
worth  ? 

Q.  Yes.— A.  I  can  tell  you  what  the  stock  is  selling  for  at  the 
present  moment.  I  suppose  that  would  be  a  guage  of  the  value.  It 
has  a  varying  price  of  between  $5.75  to  $6.00.  That  is  the  curb  price 
m  Pittsburgh.  ^ 

Q.  Is  $1.00  par?— A.  No;  $5.00. 

Q.  $5.00  is  par?— A.  $6.00  a  share. 

Q.  So  it  is  selling  a  little  above  par?-A.  Yes;  I  don't  know  as 
you  could  buy  it  for  $6.00  now. 
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Q.  I  understood  you  to  say  that  their  actual  assets  were  much 
more  than  four  or  five  million  dollars? — A.  Oh,  I  think  they  are, 
from  the  value  of  the  property.  I  am  speaking  now  without  know- 
ing anything  about  the  books. 

Q.  About  what  would  you  say  was  the  value  of  the  property  ? — A. 
Oh,  I  should  think  that  the  property  was  worth  seven  million  dollars 
anyway. 

5395  Q.  Where  does  the  Pure  Oil  Company  do  business? — A.  Its 
principal  office  is  in  Philadelphia. 

Q.  I  mean,  through  what  territory  does  it  do  its  business? — A.  In 
most  of  the  oil  fields. 

Q.  It  gets  its  oil  from  most  of  the  oil  fields? — A.  No;  only  from 
the  Pennsylvania  field,  what  we  call  the  Pennsylvania  oils — West 
Virginia,  Pennsylvania  and  New  York. 

Q.  Does  it  get  any  from  Ohio  ? — A.  No. 

Q.  Any  from  Illinois? — A.  No. 

Q.  Or  from  Oklahoma? — A.  They  have  recently  purchased  a 
small  cargo  to  try  what  they  can  do  with  it. 

Q.  Haven't  you  made  some  arrangement  by  which  you  get  Illinois 
oil  ? — A.  No,  sir ;  not  that  I  know  of.    I  wish  we  could  have. 

Q.  If  Mr.  Tarbell  testified  to  that,  he  is A.  Well,  he  is  the  Sec- 
retary. 

Q.  And  ought  to  know.— A.  He  would  know,  certainly;  he  ought 
to  know.    I  don't  know.    I  am  not  an  officer  of  the  company. 

Q.  Has  the  business  of  the  Pure  Oil  Company  grown  since  1899 
and  1900? — A.  Oh,  certainly  it  has,  because  they  have  got  oil  pro- 
duction in  different  oil  fields.    , 

Q.  What  would  you  say  was  the  percentage  of  growth?— A.  I 
couldn't  say.  I  have  given  you  what  I  thought  to  be  the  value  of  the 
property. 

Q.  But  what  I  am  getting  at  is  the  volume  of  business.  What  do 
you  say  as  to  the  volume  of  business  of  the  Pure  Oil  Company 

5396  now  as  compared  with  1900  and  1901  and  1902?— A.  As  re- 
finers it  has  not^l901  and  1902  ? 

Q.  Take  first  its  refining  business.  How  much  larger  is  its  refimng 
business  now  than  it  was  in  1901  and  1902?— A.  I  should  presume  it 
is  ten  per  cent.  I  might  say  the  export  trade.  Its  business  for  dis- 
tribution in  this  country,  taking  what  they  sell  in  this  country,  would 
be  probably  twenty  per  cent. 

Q.  That  is,  its  refining  business?— A.  Its  volume. 

Q.  How  much  larger  is  its  present  volume  of  sales?— A.  I  should 
say  its  volume  of  sales,  taking  into  consideration  the  very  large  pro- 
duction they  have,  would  be  from  fifteen  to  twenty  per  cent. 

Q.  Fifteen  to  twenty  per  cent?— A.  I  think  so.  .  „     ,    , 

Q  Larger  than  it  was  in  1901  and  1902?— A.  1900,  yes;  fully  that, 
because  we  did  not  have  production  at  that  time  of  any  consequence. 

Q.  Do  you  declare  dividends  on  your  stock?— A.  Yes,  sir;  we  have 
for  the  last  two  years. 

Q.  What  dividends?— A.  Eight  per  cent. 
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Q.  You  are  in  a  prosperous  condition  ? — A.  We  are. 
Q.  Making  money? — A.  Certainly. 

Q.  Can  you  tell  us  where  the  pipe  lines  of  the  United  States  Pipe 
Company  extend? — A.  Yes,  sir. 

Q.  Please  do  so. — A.  They  extend  from  the  oil  fields  of  West  Vir- 
ginia to  Philadelphia  in  two  ways :  first,  direct  from  the  Ohio  Eiver 
across  West  Virginia,  a  small  portion  of  Maryland,  and  Penn- 
6397  sylvania,  and  treminate  at  Marcus  Hook,  18  miles  below  Phila- 
delphia, on  the  Delaware  River;  secondly,  they  start  from  the 
same  points,  the  gathering  lines  and  main  lines,  and  run  north,  cross- 
ing the  Allegheny  River  at  Oil  City,  up  Oil  Creek  to  Titusville. 
There  they  turn  a  little  northeast  to  go  to  Warren  and  Bradford; 
they  follow  the  State  line  four  miles  south  (the  State  line  of  New 
York)  to  a  place  called  Athens,  on  the  Susquehanna ;  down  the  Sus- 
quehanna to  Wilkesbarre,  crossing  the  Susquehanna  at  the  northern 
portion  of  the  city  of  Wilkesbarre ;  then  over  Wilkesbarre  Mountain, 
through  the  Delaware  Water  Gap,  turning  south,  terminating  18 
miles  below  Philadelphia,  at  Marcus  Hook,  on  the  Delaware  River. 
There  are  two  lines  in  the  last  named  route — a  5-inch  line  which 
carries  refined  oil,  and  a  line  four  inches  in  diameter  which  carries 
crude  oil. 

Q.  You  have  been  telling  us  about  the  main  tnmk  line? — A.  Oh, 
yes.    I  said  the  gathering  lines  in  West  Virginia  and  Pennsylvania. 
Q.  In  addition  to  these,  you  have  gathering  lines? — A.  Oh,  cer- 
tainly. 

Q.  In  the  Pennsylvania  and  West  Virginia  fields? — A.  And  in 
New  York. 

Q.  Does  the  United  States  Pipe  Line  Company  carry  oil  for  any- 
body that  offers  it  ? — A.  Yes,  sir ;  they  carry  oil  for  me,  lots  of  it. 
Q.  You  are  a  stockholder? — A.  Oh,  yes. 

Q.  Does  it  carry  oil  for  any  refiners  who  are  not  stockholders?— 
A.  Yes. 

Q.  Of  either  the  United  States  Pipe  Line  Company  or  the 
5398    Pure  Oil  Company? — A.  No  connection  whatever. 

Q.  Give  me  their  names,  please. — A.  We  have  furnished 
Coraopolis ;  we  have  furnished  Mr.  Willock,  and  delivered  to  Miller 
&  Sons  and  to  the  West  Island— nearly  all  of  those  Pittsburgh  re- 
finers; and  we  also  deliver  to  one  refinery  in  Titusville. 
Q.  Are  you  doing  it  now?— A.  Whenever  they  want  it. 
Q.  Give  me  the  name  of  any  refiner  that  is  not  a  member  of  your 
organization  that  you  now  deliver  oil  to.— A.  I  can't  do  it  because 
I  haven't  seen  the  books,  and  know  nothing  about  the  patronage  of 
the  line. 

Q.  Isn't  it  true  that  you  don't  deliver  to  any  now?— A.  I  don't 
know  that,  sir;  I  don't  Imow  that. 

Q.  Has  there  been  some  complaint  about  that? — A.  None  that  I 
know  of.  There  may  have  been,  sir;  I  don't  know.  (To  Mr.  Morri- 
son.) I  would  like  to  have  some  more  questions  asked  along  that  line. 
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(A  recess  was  here  taken  until  3  o'clock  p.  m.,  at  the  request  of  Mr. 
Rosenthal,  at  which  time  the  cross-examination  was  resumed.) 

Q.  Mr.  Emery,  I  think  I  have  asked  you  before  whether  you  did 
not  testify  before  the  Industrial  Commission  in  Washington? — A.  I 
did. 

Q.  Do  yovi  remember  the  date  of  your  testimony  ? — A.  Why,  it  was 
in  1900. 

Q.  Please  look  at  the  volume  which  I  hand  you  entitled, 

5399  "  Standard  Oil  Hearings  of  the  Industrial  Commission,"  un- 
der date  of  September  11,  1899,  and  see  if  that  refreshes  your 

recollection.— A.  1899  ?     I  thought  it  was  in  1900. 

Q.  You  thought  it  was  1900,  but  after  looking  at  this,  what  do 
you  now  say  as  to  whether  it  was  not  September,  1899? — A.  Yes, 
I  should  say  so. 

Q.  You  would  say  that  September,  1899,  was  correct? — A.  Yes. 

Q.  Will  you,  for  the  purpose  of  refreshing  your  recollection,  look 
at  a  question  asked  you  by  Mr.  Clarke,  on  page  669  of  this  report, 
which  question  is  as  follows :  "  Are  you  able  to  state  whether  the 
condition  of  the  oil  business  generally  is  more  or  less  prosperous  now 
that  it  was  two  years  ago?"  Do  you  remember  that  question  being 
asked  you  then  ? — A.  If  it  is  there  it  was  asked  me. 

Q.  And  did  you  then,  in  response  to  that  question,  make  this 
answer :  "  Oh,  it  is  more  prosperous  now,  from  the  fact  that  all  of  the 
factories  of  the  country  are  running  and  there  is  an  enormous  demand 
for  goods,  and  the  production  of  oil  in  New  York  and  Pennsylvania 
is  not  adequate  to  the  demand.  That  is  one  reason  for  the  advance 
in  the  profits  of  petroleum.  Every  factory  and  every  spindle  is 
running,  and  every  coal-mine  and  every  iron-mill,  and  there  is  an 
enormous  demand  for  the  goods.  We  could  sell  from  my  factory 
five  times  as  much  as  I  am  making  if  I  had  it,  and  at  good  profits?"— 
A.  Yes. 

Q.  Did  you  make  that  answer?— A.  Indeed  I  did. 

5400  Q.  And  that  was  true  at  the  time  you  made  it?— A.  I  think 
so;  yes,  sir. 

Q.  So  that  in  1899  the  conditions  of  the  oil  industry,  so  far  as  the 
independents  were  concerned,  was  more  prosperous  than  in  1897?— 
A.  That  is,  the  general  trade  was  in  better  condition,  and  applicable 
to  all  who  were  manufacturing  oil. 

Q.  Now,  I  was  asking  you  about  the  Pure  Oil  Company  and  its 
constituent  elements,  this  morning.  Do  you  remember  that  $387,000 
was  the  total  original  investment  in  all  of  those  companies  ?— A.  No, 

I  don't  know. 

Q.  Do  you  know  what  it  was,  Mr.  Emery,  as  a  matter  of  tact  5— 
A.  In  all  of  which  companies,  Mr.  Rosenthal  ? 

Q.  The  Producers,  and  the  Producers  &  Refiners,  and  the  United 
States  Pipe  Line?— A.  The  entire  investment? 

Q.  Originally,  in  the  early  nineties.— A.  Oh,  no,  it  was  more  than 

that. 
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Q.  Prior  to  1895  ?— -A.  Well,  the  United  States  Pipe  Line,  when 
it  was  first  organized,  was  with  a  capital  of  $600,000. 

Q.  How  much  was  actually  subscribed  ?— A.  Of  that  $600,000? 
Q.  Yes.— A.  All  of  it. 

Q.  How  much  was  actually  paid  in  ? — A.  All  paid  in. 
Q.  Wasn't  only  $180,000  paid  in?— A.  Oh,  no ;  every  cent  of  it  was 
paid  in ;  every  cent  of  the  million  dollars  was  paid  in,  and  more  too. 
Q.  How  much  of  the  Producers  &  Eefiners? — A.  I  don't  know; 
I  had  no  interest  and  no  knowledge. 

Q.  You  had  no  interest  in  that  ? — A.  No,  sir. 
6401         Q.  You  don't  know  about  that  ?— A.  No,  sir. 

Q.  What  was  the  total  subscription,  if  you  remember,  of  the 
Pure  Oil  Company?— A.  No;  I  couldn't  remember. 

Q.  Who  will  be  fully  advised  of  that,  do  you  know  ? — A.  Senator 
Lee. 

Q.  I  want  to  direct  your  attention  briefly  to  the  South  Improve- 
ment Company.  That  company  never  operated,  as  I  understand  you 
in  your  direct  testimony,  as  the  South  Improvement  Company.— 
A.  But  very  little. 

_  Q.  Well,  it  never  operated  at  all,  did  it? — A.  The  company  was 
formed  and  the  contract  made  with  the  Lake  Shore  and  New  York 
Central  and  its  tributaries,  the  New  York  &  Erie  and  its  tributaries, 
the  A.  &  G.  W.  and  its  tributaries  and  the  Pennsylvania  and  its 
tributaries,  who  signed  the  South  Improvement  contract,  under  date 
of  January  18,  1872. 

Q.  The  rates  that  were  fixed  by  that  contract,  however,  were  not 
to  be  in  effect  at  that  time,  were  they? — A.  Yes;  and  have  always 
been  in  effect ;  the  contract  has  been  in  effect  from  that  time  to  this. 

Q.  I  mean  immediately  after  the  signing  of  the  contract? — A.  The 
rates  were  raised  fifty  percent  in  February  under  that  contract. 
Q.  What  did  the  contract  provide  with  respect  to  the  rates  ? 
Mr.  Morrison.  That  is  objected  to  because  the  contract  itself  shows. 
Witness.  Yes. 
5402        Mr.  Rosenthal.  The  witness  has  undertaken  tp  testify  to  it. 
We  will  test  his  knowledge  now. 
Witness.  We  knew  nothing,  Mr.  Rosenthal,  if  you  will  let  me 

explain 

Q.  What  did  the  contract  provide  with  respect  to  the  rates?— 
A.  Let  me  say  one  word. 

Q.  Oh,  you  please  answer  my  questions  and  we  will  get  along 
better. — A.  I  must  explain  my  perhaps  inadequate  knowledge  of  it 
at  the  time,  because  no  one  knew  about  the  contents  of  the  contract. 
Q.  I  am  cross-examining  you  upon  your  present  testimony,  not 

upon  your  "  inadequate  knowledge."    What  do   you  now  say ■ 

A.  I  gave  no  direct  testimony. 

Q.  That  that  contract  provided  with  respect  to  the  then  existing 
rates? — A.  They  were  very  much  higher. 

Q.  What  had  they  been?— A.  I  can't  tell  you  from  memory  just 
now. 
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Q.  What  did  the  contract  specifically  provide  with  respect  to  an 
increase  ? 

Mr.  MoEEisoN.  It  is  objected  to  because  the  contract  itself  shows. 

Mr.  Rosenthal.  It  is  a  strange  proceeding  if  I  can  not  cross- 
examine  the  witness  about  a  written  document  concerning  which  he 
has  testified. 

Witness.  If  you  will  give  me  the  contract  I  can  tell  you  the  rates. 

Q.  What  did  the  contract  provide  with  respect  to  the  increase? — • 
A.  It  was  a  very  large  increase. 
5403         Q.  What  was  the  old  rate  and  what  was  the  new  rate  under 
the  contract? — A.  I  can't  give  it  to  you  without  reference. 

Q.  What  were  the  terms  of  the  contract  in  that  regard? 

Mr.  MoHEisoN.  That  is  objected  to  for  the  same  reason. 

A.  I  can't  go  into  the  details  of  that  contract. 

Q.  You  can't? — A.  No,  sir. 

Q.  When  did  those  rates  become  operative  that  were  fixed  by  the 
contract  ? — A.  Under  that  contract  they  never  became  operative. 

Q.  No.  That  is  what  I  want  you  to  testify  to,  Mr.  Emery. — A. 
Yes,  that  is  all  right. 

Q.  That  contract  was  never,  as  a  matter  of  fact,  as  a  contract  put 
in  force  and  effect,  was  it  ? — A.  No ;  the  charter  was  repealed  by  the 
legislature  of  Pennsylvania. 

Q.  And  the  contract  was  at  once  done  away  with. — A.  And  the 
contract  fell,  under  that  law. 

Q.  Will  you  please  explain  the  pooling  contract  of  1874  concerning 
which  you  testified  yesterday? — A.  I  can  not.  I  have  read  the  con- 
tract quite  a  number  of  times,  but  I  can't  recite  it  nor  its  provisions 
now. 

Q.  I  understand  you  to  say  that  it  was  that  pooling  contract  of 
1874  that  destroyed  the  refining  industry  in  Pennsylvania. — A. 
Which  finally  wound  us  up. 

Q.  Can  you  give  us  the  gist  of  the  provisions  of  that  pooling  con- 
tract ? — A.  The  gist  of  it  was  that  the  rebates  were  so  large  to  other 

companies  that  we  as  independent  refiners  could  not  exist. 
6404        Q.  The   rebates   to   whom? — A.  To   the   successors   of   the 
South  Improvement  Company — the  Standard  Oil  Company 
I  suppose. 

Q.  What  did  the  contract  provide  in  that  regard?  Whom  did  the 
contract  name  ? — A.  What  do  you  mean  ? 

Q.  As  being  entitled  to  that  rebate? — A.  Whom  did  it  name? 

Q.  Yes,  sir. — A.  It  didn't  name  anybody. 

Q.  It  didn't  name  anyone? — A.  It  didn't  name  any  individuals; 
no,  sir. 

Q.  Do  you  remember  whom  the  parties  to  that  contract  were  ? — A. 
The  roads? 

Q.  Oh,  all  the  parties. — A.  The  railroads  that  issued  it  were  the 
parties,  and  it  was  the  same  roads  that  I  have  recited. 

Q.  Well,  give  us  the  names  of  the  parties  to  that  contract. — A.  The 
railroads  that  issued  the  contract — established  it — are  the  New  York 
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Central,  Lake  Shore  &  Michigan  Southern  and  their  tributaries,  the 
New  York  &  Erie,  and  the  A.  &  G.  W.  and  their  tributaries. 

Q.  Were  the  tributaries  named  in  the  contract? — A.  Yes.  I  be- 
lieve so.  I  am  quite  certain.  And  also  the  Pennsylvania  and  the 
tributaries  it  controlled.  There  were  tributaries,  I  suppose,  that  it 
did  not  control. 

Q.  Were  any  of  the  refiners  parties  to  the  contract  ? — A.  No,  sir. 

Q.  What?— A.  Not  that  I  know  of. 

Q.  Was  any  corporation  or  party  other  than  a  railroad  company  a 
party  to  the  contract? — A.  I  don't  think  so. 
6405         Q.  Did  you  participate  in  the  making  of  the  contract? — A. 
No,  sir. 

Q.  Have  you  any  personal  knowledge  as  to  the  manner  and  method 
in  which  it  was  made  ? — A.  No,  sir. 

Q.  What  rebate  did  the  pooling  contract  of  1874  provide  for? — A. 
It  provided,  as  I  remember,  in  one  particular  instance,  that  pipe  lines 
that  carried  out  the  provisions  of  the  contract  would  be  entitled  to 
a  rebate  of  22  cents  a  barrel.     There  were  others. 

Q.  Well,  what  were  the  provisions  of  that  contract,  insofar  as 
those  pipe  lines  were  concerned,  that  entitled  them  to  the  rebate  of  22 
cents  ? — A.  I  don't  know  of  any  reason  why  they  should  receive  it. 

Q.  What  were  the  provisions  of  the  contract  that  entitled  those 
pipe  lines  to  the  rebate  of  22  cents  ? — A.  I  can't  tell  you. 

Q.  Do  you  know  whether  it  was  stated  in  the  contract? — A.  It 
may  have  been.     I  haven't  read  that  contract. 

Q.  The  question  is,  do  you  know? — A.  No;  I  can't  swear  to  it 
until  I  shall  read  the  contract. 

Q.  What  else  do  you  remember  about  this  contract  which  you  now 
say  finally  destroyed  the  refining  business  in  the  Pennsylvania 
fields? — A.  It  provided,  for  the  carrying  of  oil  that  was  loaded  on 
to  cars  and  shipped  to  Pittsburgh  and  Cleveland,  a  rebate  which 

brought  Cleveland  on  a  par  with  the  Creek  refiners. 
6408         Q.  Now,  was  that  the  stated  purpose  of  that  pooling  con- 
tract, namely,  to  put  all  refining  points  on  an  equal  freight- 
rate  basis  so  far  as  seaboard  transportation  was  concerned? — A.  It 
didn't  put  them  on  a 

Q.  Wasn't  that  the  stated  purpose  of  it?— A.  Oh,  yes;  that  was 
the  stated  purpose  of  it,  but  it  didn't  do  it. 

Q.  Tell  me  who  owned  the  pipe  lines  then? — A.  Who  owned  them? 

Q.  In  1874.— A.  Oh,  they  were  owned  by  different  individuals. 

Q.  Well,  let  me  have  them.  The  pipe  line  system  was  not  very 
extensive  in  1874,  was  it?— A.  The  local  lines  were  quite  extensive, 
yes,  sir ;  there  were  something  like  thirty  of  them. 

Q.  You  mean  by  the  local  lines,  largely  the  gathering  lines?— A. 
Entirely  so. 

Q.  Entirely  so.  That  is  all  you  had  in  those  days.— A.  I  think 
that  is  all  we  had ;  yes,  sir. 
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Q.  The  gathering  lines.  And  there  were  about  thirty  of  those 
gathering  lines?— A.  In  total  I  think  there  were  about  thirty  in  the 
field. 

Q.  And  it  was  those  gathering  pipe  lines  that  got  this  rebate  of  22 
cents  ?— A.  Some  of  them,  some  of  them.     About  22  of  them,  I  think. 

Q.  Now,  tell  me  who  owned  those  gathering  pipe  lines  in  1874?— 
A.  Oh,  I  couldn't  remember  that,  Mr.  Eosenthal,— thirty  years  ago. 
Q.  Do  you  remember  any  of  them?— A.  Oh,  yes.    There  was  H.  L. 

Taylor  &  Company  who  owned  several  pipe  lines. 
5407        Q.  Which  ones  did  the  Standard  Oil  Company  own?— A. 
Well,  I  can't  tell  you  that. 

Q.  Did  they  own  any  in  1874?— A.  The  Standard  Oil  Company 

itself? 

Q.  Yes,  sir. — A.  I  think  there  was  none  in  their  name,  but  there 
were  people  who  were  connected  with  it  who  were  interested. 

Q.  Isn't  it  true  that  the  Standard  Oil  Company  of  Ohio  didn't 
own  a  foot  of  pipe  line  in  the  Pennsylvania  fields  in  1874?— A.  That 
may  be  true ;  that  may  be  true. 

Q.  Now  give  me  the  name  of  a  single  man  who  owned  a  single  foot 
of  pipe  Une  for  the  Standard  Oil  Company  in  1874.— A.  I  have  got 
the  contract,  and  I  thought  I  had  it  in  my  pocket   (searching  his 

pockets). 

Q.  Now,  you  give  me  the  name  of  a  single  man  that  owned  a  sin- 
gle foot  of  pipe  line  for  the  Standard  Oil  Company  in  the  year 
1874._A.  I  can't  do  that,  sir,  not  without  I  refer  to  the  contract.  I 
thought  I  had  it  ia  my  pocket. 

Q.  I  should  be  very  glad  to  have  you  refer  to  the  contract. — A. 

You  would? 

Q.  If  the  Government  will  produce  it.— A.  I  say  I  can  produce  it. 

Q.  I  say  I  should  be  very  glad  to  have  you  refer  to  it  and  answer 
this  last  question  I  have  asked  you.  Is  there  anything  m  the  con- 
tract which  will  refresh  your  recollection  as  to  the  ownership  of  the 
pipe  lines? — A.  Yes. 

Q.  What  is  it?— A.  Why,  the  names  of  the  people. 

Q.  The  names  of  the  people  are  stated?— A.  It  names  the 
6408    lines  and  the  officers,  etc.  „      »     xr       • 

Q.  They  are  stated  in  the  poohng  contract?— A.  Not  m 
the  pooling  contract;  in  the  contract  with  the  pipe  lines  which  was 
made  September  4,  1874. 

Q.  Then,  they  are  not  stated  in  the  pooling  contract  <— A.  JNo;  but 
you  were  asking  me  about  the  pipe  lines 

Q.  Yes. A.  And  the  organization  of  the  pipe  lines.     That  is  a 

separate  and  distinct  contract.  ^.-,  ^ 

Q.  Now  I  am  asking  you  about  the  Standard  Oil  Company  own- 
ership of  the  pipe  lines  in  the  Pennsylvania  fields  in  1874.— A.  I 
don't  know,  sir ;  I  told  you  so. 

Q.  You  don't  know  ?— A.  No,  sir. 
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Q.  You  say  that  the  pooling  contract  provided  for  a  rebate  of  22 
cents  a  barrel;  did  it?— A.  Yes,  sir;  for  pipe  lines _that  maintained 
the  agreed  rate. 

Q.  The  agreed  rate  of  pipeage  ? — A.  Yes. 

Q.  And  the  agreed  rate  of  pipeage  was  30  cents,  wasn't  it?— A. 
To  some  of  the  lines,  and  some  not;  because  some  of  them  had  con- 
tracts at  a  less  price  at  that  time.  They  were  to  participate  in  the 
thirty  cents  when  the  contracts  expired. 

Q.  Whatever  the  agreed  rate  of  pipeage  was,  if  that  agreed  rate 
was  maintained,  the  particular  pipe  lines  that  maintained  that  agreed 
rate  of  pipeage  were  entitled  to  a  rebate  of  22  cents  per  barrel?— A 
Yes. 

Q.  No  matter  who  owned  the  pipe  lines  ?— A.  If  they  were  in  that 
agreed  contract. 

5409  Q.  If  they  stood  by  that  agreed  rate  of  pipeage.— A.  Those 
who  were  connected  with  the  contract  named. 

Q.  And  who  stood  by  it. — A.  Those  whose  names  are  men- 
tioned—the lines  that  are  mentioned  in  the  contract,  that  stood  by  it. 

Q.  Wasn't  that  22-cent  rebate  extended  to  every  pipe  line  that 
would  agree  to  maintain  the  agreed  rate  of  pipeage,  to  wit,  30  cents?— 
A.  Yes,  sir. 

Q.  And  didn't  that  contract  so  provide  ?— A.  Yes,  sir. 

Q.  I  thought  so.— A.  Now  let  me  explain  right  there,  since  I  have 
answered  the  question.  The  agreed  rate  of  pipeage  was  between  22 
hues  named  in  the  contract,  and  yet  there  were  other  lines  that  knew 
nothmg  about  the  contract  and  therefore  they  could  not  participate 
m  it  unless  they  were  properly  mentioned  in  the  contract. 

Q.  That  is,  there  were  eight  pipe  lines  that  you  say  were  not  within 
that  contract?— A.  No;  J  didn't  say  eight.  There  were  quite  a  num- 
ber.   I  can't  give  you  the  exact  number. 

Q.  Isn't  it  true  that  there  wasn't  a  single  pipe  line  in  the  Pennsyl- 
vania field  that  could  not  have  participated  in  that  contract?— A. 
They  couldn't,  sir;  they  couldn't  take  them  in  under  the  agreed  rate, 
because  we  knew  nothing  about  the  contract.  I  was  interested  in  a 
pipe  hue  myself  that  gathered  a  large  quantity  of  oil,  and  we  couldn't 
get  into  it.  We  were  not  recognized,  because  we  delivered  our  oil 
right  direct  from  our  wells  to  the  refinery,  and  all  those  lines  were 
ruled  out. 

K^-in       ■^'  ^^^  ^^  ^°^  ^^'^  charged  your  refinery  the  agreed  rate  of 

5410  pipeage,  30  cents,  you  in  turn  would  have  been  entitled  to  the 
22-cent  rebate,  would   you  not?— A.  No   sir;  we  would  not 

under  that  contract.     We  could  not  get  into  it. 

Q.  And  doesn't  the  contract  say  so  in  just  so  many  words «— A. 
Yes;  but  the  contract  says  for  those  named  in  the  contract 

Mr.  EosENTiiAL.  Mr.  Morrison,  can  yon  send  for  that  or  get  it  in 
some  way?  ^ 

Witness  I  have  it  right  here  in  my  satchel.  Give  me  that  contract 
of  September  4,  1874  (procuring  paper).  That  is  the  contract,  and 
there  are  the  lines  that  participated  in  it  under  the  contract  [handing 
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the  paper  to  Mr.  Rosenthal].  It  was  a  set-up  job  at  the  time.  We 
couldn't  get  in. 

Q.  Now,  Mr.  Emery,  we  won't  have  any  speeches,  lou  will  an- 
swer the  questions.— A.  I  have  a  right  to  defend  myself. 

Q.  You  are  not  under  indictment.— A.  I  understand  that. 

Q.  You  answer  the  questions.— A.  Well,  that  is  all  right.  You 
ask  me  the  question  if  the  other  lines  couldn't  get  in,  and  I  said  they 

could  not. 

Q.  All  right.    Now  you  have  answered  that— A.  Yes,  sir. 

Q.  Now  I  will  ask  you  another  question  in  a  few  minutes.     (After 
looking  over  the  paper  produced  by  the  witness.)     Now,  Mr.  Emery 
the  pooling  contract  that  you  have  been  talking  about?— A.  I  have 
answered  your  question,  but  I  haven't  "talked"  about  it;  I  have 
answered  your  question.  ,,  ^  ,  .,  .    „  „ 

6411        Q.  Is  the  contract  of  October  1,  1874,  shown  as     Exhibit  6 
in  the  bill,  is  it  not?— A.  Yes. 

Q.  You  have  examined  that,  have  you?— A.  I  have  read  it. 

Q.  You  examined  it  the  other  day— yesterday— didn't  you?— A. 

No   sir. 

Q  Didn't  Mr.  Morrison  ask  you  certain  questions  concerning  it 
yesterday?— A.  He  did,  but  I  didn't  examine  the  pool  contract.  I 
answered  the  question.  .     j ,      a    t 

Q  Well,  he  did  show  it  to  you  while  you  were  on  the  stand «— A.  i 
merely  looked  at  it.    I  should  want  to  read  it  to  understand  it. 

Q  Will  you  please  read  the  tenth  paragraph  of  this  contract 
shown  in  "Exhibit  6?"  (Handing  bill  of  complaint  to  the  wit- 
ness.)—A.  Yes. 

Q.  And  read  it  aloud,  please.  ^  ^     .oua      ■4-    ■ 

A  (Reading.)  "Tenth.  Commencing  October  1st,  1874,  it  is 
agreed  that  the  following  shall  be  through  freight  rates  from  any 
refinery  in  Cleveland,  Pittsburgh,  or  in  the  oil  regions  upon  refined 

oil: 

„    T-T       VI  $1.90  per  bbl. 

To  New  York f         ^„      „ 

To  Philadelphia  and  Baltimore ^  ^»    ,,      „ 

To  Boston 

Upon  crude  from  initial  points  of  rail  shipments : 

„    T,T       VI  $1.65  per  bbl. 

To  New  York ^      ^     ,,^ 

To  Philadelphia  and  Baltimore 1-  o^  P^^  ^m. 

To  Boston ^-  ^SperODi. 

those  are  the  same  rates,  I  believe,  provided  in  the  South 
5412     Improvement  contract. 

Q    Well,  please  read,  because  the  stenographer  will  get  youi 
interjections,  you  know.-A.  I  read  between  the  lines,  ^^7""^^^^^ 

Q  Yes,  that  is  the  point.-A.  (Resuming  reading.)  The  roads 
transport  ng  the  refined  oil  shall  refund  to  the  refiners,  as  a  draw- 
back the  charges  paid  by  them  upon  the  crude  oil  reaching  their  re- 
Ses  by  raif;  and  the  road  transporting  through  crude  oil  to  the 
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eastern  seaboard  shall  refund  to  the  shippers  22  cents  per  barrel- 
both  of  said  drawbacks  to  be  paid  only  on  oil  reaching  the  initial 
points  of  rail  shipment  through  pipes,  the  owners  of  which  main- 
tain agreed  rates  of  pipeage,  it  being  understood  that  the  said  rates 
of  pipeage  shall  be  equitably  adjusted  as  between  the  several  rail- 
roads, and  that  they  shall  be  set  forth  in  a  contract  to  be  entered  into 
between  each  pipe  line  and  the  trunk  lines  parties  hereto;  such 
agreed  rates  of  pipeage  being  of  importance  to  the  parties  hereto  and 
constituting  a  valuable  consideration  to  them. 

"  Oil  reaching  refineries  by  pipes  direct  shall  not  be  entitled  to  the 
drawbacks  on  refined  oil. 

"  When  a  refinery  receives  oil,  both  by  pipes  and  rail,  and  ships  the 

same  m  whole  or  in  part  by  more  than  one  route  to  Philadelphia  and 

Baltimore,  or  New  York,  the  drawback  for  the  rail  freight  paid  on 

the  crude  oil  shall  be  paid  by  the  transporters  of  the  refined  oil  in 

proportion  to  the  total  amount  of  refined  oil  transported  by  each 

from  said  refinery,  regardless  of  how  much  of  the  refined  oil, 

5413     so  transported  by  each,  is  the  product  of  the  crude  brought  to 

the  refinery  by  pipe  or  by  rail. 

"Eleventh"— 

Q.  The  tenth  is  all  I  wanted.— A.  All  right.  I  can  answer  you  to 
my  satisfaction ;  I  don't  know  whether  I  can  to  yours  or  not. 

Q.  Now,  none  of  the  pipe  lines  is  specifically  named  in  this  con- 

n    w  ii'  \^ '  ®^^^P*i^g  <^^os®  in  the  agreed  rates  under  the  contract. 

y.   Well,  there  isn't  any  pipe  line  company  whose  name  appears  in 

this  pool  contract?— A.  Ah,  but  this  is  what  this  refers  to.     This 

refers  to  this  contract.    We  had  no  knowledge  of  it,  and  we  knew  of 

It  at  the  time,  after  it  came  out. 

Q.  That  is  to  say,  you  had  no  knowledge  of  that  contract,  or  what 
you  say  is  a  contract,  that  you  now  hold  in  your  hand?- A  Yes- 
this  was  agreed  to —  ' 

Q.  You  had  no  knowledge  of  the  existence  ?— A.  No. 
Q.  Of  that  paper  which  you  hold  in  your  hand  and  which  you  char- 
acterize as  a  contract  ?-A.  No ;  no  knowledge  of  it,  and  no  knowledge 
o±  this  rate  bemg  issued. 

Q.  Did  you  have  any  knowledge  of  the  pool  contract,  the  tenth 
section  of  which  you  have  just  read?-A.  No,  sir;  we  did  not  until 
it  was  issued. 

Q.  Certainly  not,  until  it  was  issued.— A.  Yes   sir 
Q^How  long  after  it  was  issued  were  you  mLde  aware  of  it?- 
A.  The  Eutter  circular  was  issued,  I  think,  on  October  1st,  which 
brought  this  into 

**"    ,„-'^'f°'."''-?u  I"  ''T™  "  ""  K°"«'  "i™!"  "=  issued 
lH7i.  "T  '      '       l"  ^  ""'""^  "'  ">'=  P<»1  """f"'  »*  October  1, 
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Q.  Let  me  finish  the  question.— A.  All  right.  I  wanted  to  antici- 
pate.   I  know  what  you  are  going  to  ask.  ,  „      .     ^^    ,,        ^, 

Q.  What  do  you  think  I  was  going  to  ask?— A.  Whether  the 
Eutter  circular  set  forth  the  provisions  of  the  contract.    It  did. 

Q.  Well,  that  is  not  just  what  I  was  going  to  ask,  but  I  am  very 
glad  to  get  that  information  in  the  record.— A.  Well,  that  is  all  right 

Q.  When  was  the  Eutter  circular  issued?— A.  It  was  sent  to  all 
the  refiners  and  shippers,  I  think,  on  the  first  of  October.  I  did  have 
the  original  circular,  but  I  have  lost  it.  ,  •      q 

Q  And  was  that  sent  broadcast  throughout  the  whole  region^— 
A.  Yes;  it  was,  but  it  didn't  say  anything  about— well,  all  right,  1 
will  answer  the  question.  ,  ,  ,  ,         •     xt, 

Q   And  did  the  Eutter  circular  state  the  rates  as  stated  here  m  the 
tenth  paragraph  of  this  contract ?-A.  Yes;  also  mentioned  the  draw- 
back, 22  cents.  ,    ,,    ,  i,        •     v- 
Q.  And  it  gave  the  gist  of  this  tenth  paragraph  that  you  have  ]ust 

read,  did  it  not?— A.  Yes.  „         ,      .  i=  .!,„ 

Q    So  that  any  pipe  line  that,  after  the  issuance  ot  the 

5415    Eutter  circular,  would  agree  to  maintain  the  rate  of  PiP^age, 

would  have  been  entitled  to  the  rebate,  would  it  not<— A.  An, 

no.    That  is  just  the  point.  .  , 

Q.  That  is  just  your  point.-A.  Any  pipe  line  delivering  its  oil 
direct  to  the  refineries  can  not  get  the  rebate. 

Q  And  that  would  be  because  such  refinery  would  not  theretotore 
have  paid  to  a  pipe  line  company  30  cents  gathering  charges,  would 
it  not?— A.  Not  at  all;  not  necessarily  so. 

Q  Well,  you  had  your  own  pipe  line  carrying  your  oil  into  your 
refinery  ?-A.  And  a  great  many  others  in  the  same  condition 

Q.  Well,  let  us  stick  to  yours  for  a  minute  or  two.-A.  All  "gM. 

Q.  Did  your  refinery  pay  your  pipe  line  30  cents  pipeage  ?-A.-30 
cents  ? 

I  ^Xtt^'^LteShlVstion.-A.  All  right.     That  wasn't 

%"  msn?'that  the  prevailing  rate?-A.  That  wasn't  the  prevail- 

'"o'"what  was  the  prevailing  rate  ?-A.  It  varied 

Q   From  what?-A.  20  to  25  cents,  and  some  of  them  30  cents. 
n    ^oit  varied  from  20  to  30  cents?— A.  Yes.  ,      .      »      * 

Q   mtt  dS  your  pipe  line  pay  your  refinery  for  gathering? -A. 

I  think  our  charge  was  25  cents,  that  we  charged  up  to  the  refinery. 
O    Was  that   actually  paid,   or  was  that  only   a  book  transac- 
^'    tion«--A.  No,    sfr;    the  producing    interests    were    entirely 

5416  separate  from  ^^^^^^l^^^  ^^,^^  ,,,ri,d  the  oil  into  your 
refineiy  ^s^ot  o^'nld  by'yL  refinery?-A.  No;  it  was  owned  by 
the  company,  but  kept  in  two  distinct  accounts. 
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Q.  That  is,  your  pipe  line  which  carried  the  oil  into  your  refinerv 
was  not  owned  by  your  refinery ?-A.  No;  it  was  owned  by  the  com 
pany,  but  kept  m  two  distinct  accounts. 

Q.  But  it  was  as  a  matter  of  fact,  all  owned  by  the  same  corpora- 
tion?—A.  Yes;  I  think  so.  ^ 

Q.  There  weren't  two  corporations,  were  there  ? A.  No 

Q.  So  the  transaction  as  between  your  pipe  line  company  and  vour 
refinery  was  a  mere  matter  of  book-keeping ?_A.  Yes;  kept  the  earn- 
ings o±  the  producing  company  and  the  earnings  of  the  refinerv 

Q.  And  therefore,  as  a  matter  of  fact,  there  wasn't  any  money  that 
was  actually  paid  by  the  refinery  to  the  pipe  line  company?-/  Oh 
yes,  we  paid  it  to  the  company ;  it  had  it  in  its  receiptsf  it  was  charged 
up  so  much.  iaigcu 

Q.  What  was  the  name  of  your  pipe  line  company?— A.  Octave 
^.   What  was  the  name  of  your  refinery?— A.  Octave 
Q.  Were  they  not  both  one  and  the  same  corporation  «—A   Thpv 
were  both  the  same  corporation.  "         "^ 

Q.  Yes.— A.  Exactly. 

Q.  And  the  same  stockholders,  therefore,  as  a  matter  of  course?-^ 
K^i'7    ^-J^^^^  stockholders  in  the  producing  interest. 

Q.  What?-A.  There  were  stockholders   besides   that;  we 
gathered  for  a  large  number  of  people 
Q.  Oh.  I  am  not  talking  about  that,.     I  am   talking  about  the 
ownership  of  your  gathering  line.-A.  I  am  trying  to  till  you  tha 
the  ownership  of  the  oils  did  not  all  belong  to  the  Octave  Company 
and    I  r^rM  f'''^      r*  *^'  r^^^^'^^P  °^  ^^^^  °il«'  Mr.  Emery, 
Sr  EosenSal.'"'*   "°"    '"°"    *^"*    ^    ^"^    -*-^-  ^«'   ^    ^^^Jt, 
Q.  I  am  talking  about  the  ownership  of  the  pipe  line  that  ran 
into  your  refinery.     Who  owned  it?-A'^  The  OctL^  people 

Q.  Yes.— A.  les;  that  is  what  I  told  you. 
..        I'i'^''^  """^  ^^'^  '■''^"^^y  ^'^^  ^^^  pipe  line,  therefore,  belong  to 
holdS     IT'  '^^^PT*^-'  h--g  one  and  the  same  set  of  sSck 
ii  ^^kr\     °'  ^'"^  '■  *''^'  yes— the  pipe  line  did. 
y.   Why,  I  thought  so;  of  course.— A.  But  we  did  business  for 
people  outside  m  the  running  of  oil.  nusmess  tor 

Q^That  is,  your  pipe  line  did  business  for  other  refineries  besides 
tto-r^thfrn"'^^^-^-  ^"'  -^  '-  °*^-  P™^-rs;  ^H^S 

tratpTrriNvSlit^^nrri  ^  ^  ^^^^^  ^^  P^P^  ^i- 

du?ers1-A"Yes'^i!;^'M%*^'*-/"V^^"  ^^^^^^^^^^  ^^^  *-  other  pro- 
was^a  m£  Zkt''  "  ''■     ^«^'  ^-  h--  ^ot  it.     My  h'ead 

'*''    effect ?7  V'"f  'l^'^'  ""''t^  ''''''^''  «f  1874  continue  in 
after  that  ""'"•     ^e  were  dead.     We  couldn't  tell 
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Q.  How  long  did  it  continue  in  effect,  do  you  know? — A.  No;  I 
don't  know. 

Q.  Was  it  until  1877?— A.  I  don't  know.  It  continued  right 
along.  I  never  knew  of  its  repeal  nor  of  anything  taking  its  place. 
It  was  stopped. 

Q.  I  presume  there  are  one  or  two  things  in  connection  with  the 
matter  that  you  might  not  have  known  of  ? — A.  I  presume  there  are  a 
great  many.    We  never  knew  the  mystery. 

Q.  You  don't  know  when  that  pooling  contract  terminated,  then  ? — 
A.  No ;    I  don't. 

Q.  Whether  it  terminated  in  1876  or  not  you  don't  know. — A. 
Don't  know  anything  about  it. 

Q.  Do  you  know  William  T.  Scheide,  or  did  you  in  his  lifetime  ? — 
A.  Yes,  sir. 

Q.  Do  you  know  the  firm  of  Hunter  &  Cummings? — A.  Yes. 

Q.  Did  they  own  a  pipe  line  in  that  field  at  that  time  ? — A.  Yes ; 
they  owned  a  pipe  line  in  the  lower  oil  field,  what  we  call  the  lower 
Allegheny  field  (Parkers  Landing).  I  think  they  loaded  oil  on  the 
cars  at  Brady's  Bend. 

Q.  Were  they  parties  in  that  pipe  line  contract?— A.  I  don't  know. 
I  think  not.     I  don't  see  their  name  in  here.     Now,  let  me  see. 

Q.  Did  you  ever  hear  or  learn? — A.  Let  me  see.     No. 
5419        Mr.    MoHEisoN.  What    are    you    reading    from    now,    Mr. 
Emery  ? 

Witness,  "i  am  reading  from  the  contract  of  September  4,  contain- 
ing the  lines  that  were  named  in  this  contract. 

Q.  That  is  from  your  copy  of  that?— A.  Yes,  sir. 

Q.  Well,  you  don't  find  Hunter  &  Cummings'  name  in  there?— A. 
No,  I  don't.     I  don't  know  what  their  line  was  called,  even. 

Q.  Do  you  know  of  their  being  paid  by  these  pooling  roads  this 
22-cent  rebate? — A.  No;  I  don't. 

Q.  Don't  know  anything  about  that  ? — A.  No. 

Q.  You  didn't  hear  Mr.  Scheide  testify  before  the A.  Let  me 

answer  your  question  about  Hunter  &  Cummings. 

Q.  You  answered  it.— A.  No ;  I  didn't  answer  it.  I  didn't  answer 
it  right.  I  said  I  didn't  know  anything  about  it.  They  would  nat- 
urally, if  they  were  parties  to  this  contract,  they  would  have  shipped 
their  oil  by  rail,  and  they  possibly  might  have  gotten  in  under  the 
contract,  but  the  contract  absolutely  prohibits  anybody  getting  m 
who  take  their  oil  direct  to  the  refineries.     That  is  the  pomt  I  wanted 

you  to  get. 

Q.  That  is  the  way  you  interpret  that  contract? — A.  Well,  that  is 

what  it  says  in  black  and  white. 

Q.  Did  you  hear  Mr.  Scheide  testify  that  Hunter  &  Cummings  re- 
ceived that  rebate?— A.  Not  that  I  know  of. 

Q.  What  ? A.  No ;  I  never  heard  Mr.  Scheide. 

Q.  You  didn't  hear  his  testimony  ?— A.  I  never  heard  Mr.  Scheide 
testify  before  any  committee  in  my  life. 
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Q.  This  pooling  contract  of  October  1,  1874,  put  Cleveland 
5420    and   Pittsburg  on  the   same   freight  rate  basis  to  the  sea- 
board?— A.  Yes. 
Q.  As  the  oil   region  of  Pennsylvania,  did  it  not? — A.  No;  it 
didn't,  because  these  lines  had  the  benefit  of  that  drawback,  and  we 
as  refiners  on  the  Creek,  couldn't  get  it. 

Q.  What  lines  got  the  benefit  of  the  contract? — A.  The  lines 
named  in  the  contract,  those  that  were  to  keep  the  agreed  rebate. 

Q.  What  Cleveland  refiner  had  the  benefit  of  that  22-cent  draw- 
back ? — A.  I  don't  know  as  any  of  them  did. 

Q.  What  Pittsburg  refinery  had  the  benefit  of  it?— A.  I  don't 
know  that  any  of  them  did,  unless  they  were  interested  in  the  lines. 
Q.  Certainly  not. — A.  I  am  speaking  about  our  own  refiners,  those 
who  were  connected  with  the  oil  field. 

Q.  So  that  the  force  and  effect  of  that  contract  was  to  put  Cleve- 
land and  Pittsburg  refiners  who  were  not  interested  in  pipe  lines  in 
1874  upon  an  equal  freight  rate  basis  with  your  Pennsylvania  refiner- 
ies in  the  field?— A.  Yes;  I  suppose  that  was  the  intention. 

Q.  Well,  from  1872  to  1874  there  had  been  a  discriminative  rate  of 
about  50  cents  a  barrel,  had  there  not,  against  Pittsburg  and  Cleve- 
land?— A.  I  don't  know  that,  sir. 

Q.  To  the  seaboard  ? — A.  I  don't  know  that. 
Q.  You  don't  know  about  that? — A.  No,  sir. 

Q.  And   my   information   is  that  the   pooling   contract  was  in- 
tended to  do  away  with  that  discriminative  rate.     You  don't 
5421     know  anything  about  that,  is  that  right?— A.  No,  I  don't 
know,  nor  never  could  see  why  a  place  150  miles  west  of  a 
point  of  production  should  ever  have  been  put  on  an  equal  basis. 

Q.  The  fact  of  the  matter  is  that  that  pooling  contract  aroused 
tremendous  indignation  against  the  railroad  companies,  among  the 
people  in  the  Pennsylvania  oil  fields,  did  it  not  ? — A.  Yes 
Q.  What?— A.  Yes. 

Q.  And  led  to  indignation  meetings  and  whatnot  along  those 
Imes?— A.  No;  not  in  1874. 

Q.  But  it  did  arouse  a  great  deal  of  indignation  ?— A.  Why,  no. 
We  got  over  it.  We  were  subdued  from  disappointment.  This  con- 
tract put  us  out  of  existence. 

Q.  What  did  you  mean  a  minute  ago  when  you  said  that  it  did 
arouse  mdignation  ?— A.  No ;  I  didn't  say  so,  sir. 

Q.  You  didn't  say  that?— A.  No,  sir;  I  didn't,  if  you  please. 
Q.  Well,  I  misunderstod  you.— A.  I  think  you  misunderstand  a 
good  deal  I  say,  when  you  say  I  say  things.    It  is  all  right  to  be  as- 
sumptive as  part  of  a  cross-examination.     I  am  lawyer  enough  to 
know  that.  ^ 

Q.  I  misunderstood  you  then  when  I  understood  you  to  say  that 
it  did  arouse  a  great  deal  of  indignation.  You  didn't  say  that?— A. 
No ;  I  didn't  say  that.    You  dreamed  that,  that  is  all. 

Q.  Nor  anything  that  you  intended  to  mean  that?— A.  Well,  I 
didn't  say  it.    That  is  enough,  isn't  it? 


EMERY.  2733 

Q.  Yes. — A.  That  is  all  right,  then.    Accept  it. 

5422  Q.  WeU    then,    it    didn't    arouse    indignation    in    the    oil 
fields? — A.  There  was  no  demonstration. 

Q.  Did  it  arouse  any  indignation  among  the  Pennsylvania  oil  re- 
finers?— A.  As  a  natural  consequence. 

Q.  That  had  their  refineries  on  the  fields? — A.  You  would  be  in- 
dignant if  you  were  driven  out  of  business  by  unfair  means. 

Q.  The  question  is,  Did  this  pooling  contract  around  indignation 
among  the  Pennsylvania  field  refiners  ? — A.  No  more  than  their  dis- 
appointment when  their  business  was  stopped,  that  is  all.  You  can 
put  your  language  to  it  as  you  choose. 

Q.  You  Pennsylvania  refiners  were  of  the  opinion  that  being  150 
miles  closer  to  the  seaboard,  you  were  entitled  to  that  natural  advan- 
tage of  location  over  Cleveland  and  these  western  refinery  points? — 
A.  That  was  the  complaint  of  the  people  from  Pittsburg  at  the  time 
they  came  there  and  wanted  this  Association — the  South  Improve- 
ment Company — formed,  that  was  their  complaint. 

Q.  That  was  one  of  the  great  principles  that  were  being  fought 
over  during  those  years,  isn't  that  so  ? — A.  Yes ;  that  is  what  brought 
about  this  trouble,  to  a  certain  extent.  I  would  suggest  you  follow 
this  contract  through  to  New  York,  if  you  want  to  please  me  a  little 
bit. 

Q.  Well  now.  Senator,  if  you  will  be  good  enough,  between  now 

and  tomorrow  morning,  to  write  out  such  suggestions  as  you  would 

like  to  have  me  act  upon  in  order  to  please  you,  I  will  be  glad 

5423  to  try  and  acconmiodate  you.— A.  Well,  follow  it  through  and 
see  what  was  on  the  other  end. 

Q.  I  see  that  somewhere  along  the  line  you  are  bound  to  make 
that  speech. — A.  You  don't  ask  me  questions  enough;  that  is  the 
trouble. 

Q.  Well,  I  will  try  to  accommodate  you.  I  have  got  a  few  more 
here.— A.  Yes ;  all  right.     I  hope  you  won't  get  sick 

Q.  I  think  you  testified  that  the  Standard  Oil  Company  was  or- 
ganized in  1870,  did  you  not— the  Standard  Oil  Company  of  Ohio?— 
A.  No;  not  that  I  remember  of. 

Q.  Do  you  know  what  its  capital  stock  was? — A.  No. 

Q.  At  the  time  of  its  organization  ? — A.  No. 

Q.  You  never  learned  of  that  ?— A.  No. 

Q.  What?— A.  I  don't  know,  I  may  have.  Undoubtedly  I  knew 
at  some  time  in  my  life,  but  I  have  forgotten  it.  I  knew  what  refin- 
ing capacity  they  had. 

Q.  Do  you  remember  the  price  of  crude  oil  per  barrel  in  1874,  the 
average  price,  at  the  time  that  pooling  contract  went  into  effect?— 
A.  No;  I  don't. 

Q.  Have  you  any  memorandum  by  which  you  can  refresh  your 
recollection?— A.  I  think  so. 

Q.  Please  refer  to  it.— A.  I  don't  know  that  I  have  it  here,  but  1 
have  the  markets  for  all  the  years.    I  haven't  brought  all  those  scrap- 
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books  with  me.     It  may  be  in  that  book.     I  have  got  the  markets 
there  for  every  day  from  year  to  year. 

Q.  That  is  what  I  would  like  to  get. 

(Witness  refers  to  large  scrap-book.) 

Q.  I  ask  you  for  the  average  barrel  price. — A.  Here  is  a 

5424  book  here  that  will  give  you  from  1872  up. 

Q.  I  have  asked  about  1874.— A.  You  shall  have  1874  if  I 
have  got  it.  I  don't  know  that  I  have  got  it  with  me.  There  is  one 
there  that  takes  you  back  to  1872.  (Placing  book  before  Mr.  Rosen- 
thal.) 

Q.  Have  you  got  that,  Mr.  Emery? — A.  The  book  has  been  sent 
for,  Mr.  Rosenthal.    1874— what  time? 

Q.  I  asked  you  for  the  average  barrel  price. — A.  Oh,  I  can't  give 
you  the  average. 

Q.  In  1874. — A.  Here  is  every  day  here.  I  can't  give  you  the 
average,  but  I  can  give  you  every  day's  market  right  here. 

Q.  Let  us  have  it  for  February  1st,  if  you  can,  1874. — A.  I  have 
February  10th. 

Q.  That  will  do.  What  was  it  then? — A.  I  guess  I  can  give  you 
what  you  want,  Mr.  Rosenthal.  Here  is  the  7th:  1.97;  1.95;  1,000 
barrels  S.  O.,  $1.97i ;  1,000  barrels  spot,  $1.95 ;  500  barrels  spot,  $2.00; 
1,000  barrels  spot,  $2.10;  1,000  barrels,  $2.10. 

Q.  Is  that  all  on  one  day  ? — A.  Yes ;  and  more  of  it  yet.  1,000  bar- 
rels spot  United  Pipe,  $2.00;  2,000  barrels  United  Pipe,  $2.00;  2,000 
barrels  United  Pipe,  $2.00;  5,000  barrels  United  Pipe,  $2.00;  3,000 
barrels  United  Pipe,  $2.00;  2,000  United,  $2.00.  Market  closed 
firmer  at  all  points.    United  Pipe  Lines  spot  sales  as  low  as  $1.60. 

Q.  So  that  the  price  ranged  from  $1.60  to  $2.10  on  that  one  day? — 
A.  Yes.    Now  you  come  down  to  the  next  day,  it  is  changed. 

Q.  I  am  asking  you  about  that  one  day. — A.  Yes. 

Q.  It  changed  materially  the  next  day  ? — A.  Yes ;  it  changed. 

Q.  Let  us  have  the  next  day. — A.  Well  now,  I  will  go  on  down. 
1,000  barrels  spot,  $1.97|;  500,  $2.05;  500,  $2.10;  500,  $2.07^;  1,000 
barrels  Union  Pipe,  $2.00 ;  500  barrels  spot  Union  Pipe,  $2.07^ ;  1,000 
barrels  United  Pipe,  $1.80;  2,000  barrels  United  Pipe,  $1.85;  3,000 
United  Pipe,  $1.95;  1,000  United  Pipe,  $2.00.  Market  to-day  was 
firmer  on  the  Upper  Road,  but  sellers  were  scarce. 

5425  Q.  So  the  market  on  that  day  ranged  from  $1.80  to  $2.10?— 
A.  Yes;  that  is  right. 

Q.  Now  come  down  to  October  1,  1874. — A.  October  1.  Do  you 
want  me  to  read  it?  1,000  barrels  spot  Upper  Road,  $1.02^.  "  Up- 
per Road  "  meant  north  of  Petroleum  Centre  or  Oil  Creek.  1,000 
barrels  spot,  $1.02-^ ;  300  barrels,  $1.01^ ;  400  barrels,  $1.02^.  500  bar- 
rels Titusville  Pipe,  $1.06,  Parker  City;  2,000  barrels  United  Pipe  at 
the  wells,  72^  cents ;  1,000  barrels  United  Pipe,  72^  cents ;  1,000  bar- 
rels United  Pipe  at  the  wells,  75  cents;  1,600  barrels  United  Pipe  at 
the  wells,  70  cents ;  1,000  barrels  United  Pipe,  70  cents.  Little  or  no 
change  in  the  price  of  oil.    Business  very  quiet  at  all  points. 
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Q.  So  that  it  seems  that  oil  had  dropped,  from  February,  1872, 
to  October  1,  1872,  from  about  $2.00  to  $2.10  a  barrel?— A.  1874, 
you  mean? 

Q.  1874,  yes— from  about  $2.00  to  $2.10  a  barrel  down  to  70  or  80 
cents  a  barrel? — A.  Well,  you  take  the  Upper  Creek,  you  Imow. 
Now.  of  course  you  want  to  add  to  the  Parker  City  oil,  the  lower 
country,  the  price  of  the  pipeage,  which,  if  it  was  30  cents,  would 
bring  it  to  the  same  as  the  Upper  Creek. 

Q.  That  is,  you  should  deduct  30  cents,  then,  from  those  Febru- 
ary prices  that  you  read? — A.  You  should  add  to  the  October  1st 
price  what  is  called  the  lower  or  Parker  City — add  to  that  70  cents 

the  price  of  pipeage,  because  that  was  the  price  at  the  well. 
5426        Q.  In  other  words,  you  should  add  to  that  30  cents  in  order 
to  get A.  Whatever  the  pipeage  was. 

Q.  — in  order  to  get  the  real  market  price  as  a  comparative  basis  ? — 
A.  One  is  delivered  at  the  wells  and  the  other  is  delivered  at  the 
railroad. 

Q.  What  were  the  prices  October  1,  1876?— A.  I  don't  know  that 
I  have  them.  I  have  that  in  my  other  books.  Let  me  see  if  I  have 
got  it.     What  date  ? 

Q.  October  1st,  1875. — A.  I  can't  give  you  anything  from  this 
book  further  than  June  28,  1875. 

Q.  Well,  what  was  it  then? — A.  300  barrels  spot,  Upper  Eoad, 
$1.25;  400  barrels  Spot,  $1.22i;  700  barrels  spot,  $1.23^.  That  is 
Upper  Eoad.     Now  comes  Oil  City.     800  barrels  spot,  $1.23|. 

Q.  Let  us  take  the  Upper  Eoad  first  before  you  get  away  from 
that. — A.  Yes. 

Q.  The  price  of  oil,  then,  had  gone  up  from  October  1,  1874,  to 
June  28,  1875;  the  Upper  Eoad  oil  had  gone  up  about  50  cents  a 
barrel  on  an  average  ? — A.  No ;  the  Upper  Eoad  was  $1.02,  and  this 
was  $1.25. 

Q.  It  ranged  from  70  or  80,  up  to A.  No ;  that  is  Upper  Eoad. 

Mind  you  don't  get  that  mixed. 

Q.  Well,  it  had  gone  from  $1.02  to  $1.25?— A.  Yes. 

Q.  Between  October  1st  and  June  28th,  1875,  is  that  right?— A. 
Yes.     You  know  there  are  large  variations  in  all  these  markets. 

Q.  Certainly,  but  I  am  taking  it  just  at  random  as  you  have  it 
there,  Mr.  Emery,  and  I  have  stated  it  correctly,  have  I  not?— xi. 

What? 

Q.  That  the  price  had  gone  up  about  25  cents  there.— A.  It  had 
gone  up  about  20  cents. 
6427        Q.  The  eifect  of  that  pooling  contract  on  the  price  of  od, 
then,  in  the  field,  wasn't  damaging,  was  it  ?— A.  Oh,  no.    No- 
body claims  that  at  all. 

Q.  And  wasn't  the  average  price  of  oil  in  1876  fully  twice  as 
much  as  it  was  in  1874  ?— A.  The  market  on  oil 

Q.  No,  no,  j'ou  answer  my  question,  if  you  can. — A.  I  don't  know 
that. 
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Q.  You  don't  know? — A.  If  you  have  got  it  there,  you  know  it 
better  than  I  do. 

Q.  Well,  I  have  it  here  that  in  1874  the  average  price  per  barrel 
was  $1.16. — A.  Yes. 

Q.  And  in  1876  the  average  price  per  barrel  was  $2.57f. — A.  Yes. 

Q.  Does  that  accord  with  your  recollection? — A.  I  cannot  tell 
you — thirty  years  ago,  or  thirty-five.  i 

Q.  Do  you  remember  that  there  was  an  upward  movement  in  the 
price  of  oil  at  that  time? — A.  There  is  a  great  variation  in  that 
market.  In  those  days  it  was  more  of  a  speculative  market  than  a 
real  consumptive  market. 

Q.  What  do  jou  mean  by  that? — A.  Well,  oil  was  bought  and 
sold  in  the  exchanges,  and  it  oftentimes  made  the  market,  that  is  all. 

Q.  I  wish  you  would  develop  that  a  little  more  so  we  will  under- 
stand more  clearly  just  what  you  mean  by  that. — A.  Well.  I  meant 
to  say  that  there  were  a  large  number  of  exchanges  in  the 
6428  country  who  bought  and  sold  oil  by  the  hundreds  and  thou- 
sands and  hundreds  of  thousands  and  millions  of  barrels.  It 
was  what  we  call  wind  oil — it  was  like  stocks — and  they  made  the 
market.  It  wasn't  perhaps  the  legitimate  demand  that  made  the 
market  in  those  days.    It  was  speculative. 

Q.  Those  oil  exchanges  don't  exist  any  more? — A.  No;  a  good 
thing  they  are  wiped  out. 

Q.  They  haven't  existed  since  1895,  have  they?— A.  No;  I  think 
not.  That  was  the  commencement  of  the  system.  That  was  where 
we  learned  it.    The  oil  country  taught  them  how  to  make  the  system. 

Q.  There  have  been  no  oil  exchanges  since  1895?— A.  I  don't 
know ;  I  could  refer  to  when  they  went  out  of  existence ;  they  are  out 
of  existence,  at  least. 

Q.  And  that  is  a  good  thing?— A.  Yes;  I  think  it  is. 

Q.  Why?— A.  Oh,  because  it  broke  up  so  many  men— specula- 
tion. I  don't  take  any  stock  in  it,  anyhow,  that  is  all;  that  is  my 
opinion. 

Q.  It  gave  stability  of  price,  too,  did  it  not?— A.  Has  it  to  stocks 
in  your  city  ?    I  think  not. 

Q.  I  don't  mean  that;  I  mean  the  doing  away. — A.  No;  it  never 
did. 

Q.  The  doing  away  with  the  exchanges  has  tended  to  increase  the 
stability  of  prices?— A.  Oh,  yes.    People  know  what  they  are  about. 
Q.  \o\\  see,  you  misunderstood  me  that  time. — A.  Oh,  I  under- 
stand.   I  don't  mean  to. 

Q.  Do   I  understand   that  you  have  these   average  barrel 
64-Ji)     prices  extending  over  a  period  of  years?— A.  Yes,  sir.    Not 
here. 
Q.  Not  here?— A.  No. 

Q.  Do  you  know  of  any  way  that  vou  can  get  them  in  the  morn- 
ing?— A.  No. 

Q.  You  can't  get  them  by  to-morrow  morning?- A.  No. 
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Q.  What? — A.  No;  I  cannot;  it  is  out  of  the  question. 

Q.  Do  you  have  in  your  mind  now  the  trend  of  production  in  the 
Pennsylvania  fields  from,  say,  1872  up '': — A.  Do  you  mean  to  say  the 
total  production  in  each  year? 

Q.  Yes.— A.  No. 

Q.  Say  1872  to  1891. — A.  Oh,  no;  that  is  out  of  the  question. 

Q.  What  ?— A.  Oh,  no ;  I  couldn't  tell  you  that. 

Q.  Well,  have  you  the  trend;  was  it  upward  or  downward? — A. 
Of  production? 

Q.  Yes. — A.  Oh,  it  was  upward  for  a  number  of  years,  and  it  has 
been  going  down  for  a  number  of  years. 

Q.  I  mean  up  to  1892. — A.  Let  nie  see — 1892.  How  many  years 
ago  is  that?  That  is  15  years  ago,  isn't  it?  No,  the  production  was 
quite  large  at  that  time ;  I  cannot  give  you  the  amount  now. 

Q.  Well,  for  about  twenty  years,  from  1872  on,  there  was  a  grad- 
ually increasing  production,  was  there  not? — A.  No. 

Q.  With  the  exception  of  an  occasional  j^ear? — A.  No.  From  what 
did  you  say?     1892? 

Q.  From   1872  down  to   1894.— A.  Oh,  no,  we  lost.     Until  the 

northern  field  was  opened  we  lost  our  daily  production,  and  in 

5430    the  meantime  we — ^well,  anyhow,  we  consumed  about  41  million 

barrels  of  oil  that  were  on  top  of  the  earth,  some  time  during 

that  time.     The  production  went  off,  from  a  consuming  standpoint. 

I  think  the  production  was  quite  low  in  1875. 

Q.  Do  you  know  what  the  decrease  in  the  average  price  of  crude 
oil  has  been  since  1870? — A.  No;  I  do  not. 

Q.  You  never  figured  that?— A.  Oh,  I  may  have,  but  I  can't^You 
are  asking  me  questions  that  the  Lord  himself  couldn't  remember  in 
all  this  time. 

Q.  Well,  you  don't  Imow  that?— A.  '\^Tiy,  certainly  I  don't.  All 
those  statistics  can  be  had.  I  could  have  brought  them  with  me  if  I 
had  known.  If  I  had  known  you  were  going  to  be  here  I  think  I 
would  have  brought  them. 

Q.  Well,  perhaps  I  may  give  you  a  chance  to  unload  them  yet. 
Senator.— A.  All  right.  If  I  can  find  them,  you  shall  have  them. 
It  is  a  wonder  I  have  kept  as  much  of  the  archives  as  I  have. 

Q.  I  suppose  YOU  know  of  the  existence  of  refineries  in  large  num- 
bers prior  to  1865,  don't  you?— A.  No;  I  don't— Oh,  yes,  prior  to 
1865,  why.  certainly  I  do,  because  the  Erie  was  previous  to  that  time. 

Q.  Do  you  happen  to  know  that  even  prior  to  the  discovery  of 
petroleum  there  were  74  coal  oil  refineries  in  existence  ?— A.  I  knew 
there  was  a  large  number;  I  didn't  know  there  were  75. 

Q.  In  the  course  of  one  of  your  quasi  speeches  (let  us  call  them) 
yesterday,  you  made  the  statement  that  there  were  refineries  in  Port- 
land, Maine?— A.  Yes. 

Q.  And  in  New  Orleans,  Louisiana  ?— A.  One.  I  said  there  was 
one  in  New  Orleans. 
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6431         Q.  When  was  that? — A.  It  must  have  been  in  the  very 
early  history  of  the  business,  when  they  floated  oil  down  the 
river  in  boats — and  one  at  Louisville. 

Q.  Was  there  ever  a  petroleum  refinery  at  Portland,  Maine? — ^A. 
Yes ;  the  Lilly.    I  sold  them  lots  of  oil. 

Q.  Wasn't  that  a  coal  oil  refinery  ? — A.  No ;  may  have  been  earlier. 

Q.  What  was  the  petroleum  refinery  at  New  Orleans? — A.  A 
small  refinery,  the  same  as  the  one  at  Louisville. 

Q.  Do  you  remember  the  name  of  it? — A.  No;  I  don't.  I  never 
sold  them  in  my  life.  I  sold  the  Lilly  oil.  Libby,  that  was  called; 
Libby,  instead  of  Lilly.    Libby  &  Company,  Portland,  Maine. 

Q.  When  was  the  shut-down  movement? — A.  Well,  I  think  we 
had  two,  I  think.  I  can  give  you  the  date  of  the  last  one;  it  was 
in  1887. 

Q.  In  1887? — A.  Shut-down  movement.  There  was  one  before 
that  time ;  I  forget  now. 

Q.  Well,  that  was  the  time  j'ou  sold  your  refinery  in  Philadel- 
phia ? — A.  What  year  ? 

Q.  1887.— A.  Yes. 

Q.  When  did  you  build  that  refinery? — A.  We  commenced  build- 
ing it  in  1879  and  finished  it  in  1880. 

Q.  Well,  ran  along  to  1887  ? — A.  In  a  way,  yes. 

Q.  You  were  not  doing  a  prosperous  business,  were  you  ? — A.  We 
did  at  first. 
5432        Q.  And  when  did  the  prosperity  end,  what  year? — A.  Oh, 
we  ran  for  a  couple  of  years  without  much  molestation. 

Q.  When  did  you  stop  making  money,  what  year  ? — A.  We  didn't 
make  anything  after  two  years. 

Q.  That  is,  after  1883  ?— A.  We  struggled  along. 

Q.  Was  that  the  date? — A.  We  struggled  along  for  a  long  time 
-through  the  fact  that  we  were  large  exporters. 

Q.  Now,  you  are  making  a  speech  again.  I  am  asking  you  about 
a  date. — A.  Well,  I  want  to  tell  you  how  we  got  along  later. 

Q.  I  didn't  ask  you  that.  I  asked  you  what  year  it  was.— A.  Yes; 
I  know  it. 

Q.  What  was  the  year  ?  Between  what  years  was  it  that  you  were 
prosperous  ?— A.  A  couple  of  years  ofter  1880.    1880  to  1883. 

Q.  What  did  that  refinery  cost  you  to  build?— A.  Land  and  all 
cost  us  $350,000.    The  building  of  the  wharves  on  the  Delaware. 

Q.  There  isn't  much  depreciation  annually  in  a  refinery,  is  there  ?— 
A.  Tremendous. 

Q.  What  would  you  say  the  depreciation  is?— A.  Oh,  on  the  iron 
it  is— oh  I  suppose,  unless  it  is  kept  up  well,  it  is  10  to  15  percent. 

Q.  Depreciation  ?— A.  Yes.    A  very  destructive  business— very. 

Q.  Why  is  that,  Mr.  Emery?— A.  On  account  of  the  tremendous 
stram  on  iron.  You  fill  a  still,  for  instance,  holding  a  thousand  bar- 
rels, or  SIX  hundred,  and  you  stew  that  down  until  there  is  only  about 
twenty  barrels  left  of  the  six  hundred  barrels,  and  with  all  the  rest 
of  the  strain ;  the  rivets  are  strained,  and  we  have  to  put  in  new  hot- 
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toms.    That  is  the  reason  we  have  to  have  as  large  still  capacity,  be- 
cause there  would  be  one,  two,  three  or  four  stills  off  all  the  while 
in  a  large  refinery.     Just  like  attempting  to  run  a  railroad 

5433  with  one  locomotive,  having  no  reserve.     That  is  the  reason 
the  still  capacity  is  four  or  five  times  greater  than  the  out- 
put.   The  wear  and  tear  on  a  refinery,  after  it  gets  old,  is  greater 
than  in  the  start,  a  great  deal. 

Q.  The  crude  oil  that  you  used  in  that  refinery  was  Pennsylvania 
crude,  wasn't  it? — A.  Yes;  it  was  Pennsylvania  crude.  Very  bad 
quality  in  ±he  latter  years. 

Q.  In  1887,  at  the  begining  of  the  shut-down  movement,  or  shut-in 
movement,  there  was  a  very  large  stock  of  Pennsylvania  oil  on  hand, 
was  there  not? — A.  Yes,  sir;  and  a  large  production. 

Q.  Do  you  remember  what  the  stock  on  hand  was? — A.  I  think  it 
was  in  the  neighborhood  of  40,000,000  barrels — 38  to  40  millions.  I 
may  have  it  too  high;  anyhow,  we  will  say  it  was  from  35  to  40 
millions. 

Q.  And  a  tremendous  production  at  the  same  time? — A.  There 
was  a  large  production;  yes,  sir. 

Q.  And  the  result  of  that  very  large  stock  on  hand  and  that  very 
large  production  was  very  low  prices? — A.  Yes;  I  think  the  prices 
were  low.    I  don't  remember  the  time,  but  1  think  they  were  low. 

Q.  The  prices,  I  note  in  my  table  of  statistics,  went  down  as  low  as 
an  average  of  66f  cents  a  barrel  in  that  year. — A.  I  think  so. 

Q.  That  about  accords  with  your  recollection,  does  it? — A.  I  think 
that  is  about  it;  it  was  very  low. 

5434  Q.  The  Standard  Oil  Company  co-operated  with  the  pro- 
ducers in  that  movement,  did  it  not  ? — A.  It  did. 

Q.  And  the  Standard  Oil  Company  sold  to  the  producers  six  mil- 
lion barrels  of  its  stock  at  62J,-  cents,  did  it  not?— A.  I  think  so.  I 
have  a  history  of  that  here.     I  think  so. 

Q.  And  the  profits  on  one  million  of  the  six  million  barrels  were 
devoted  to  the  payment  of  the  laborers  and  drillers  who  were  thrown 
out  of  employment,  isn't  that  so?— A.  I  think  it  was.  I  will  find 
it  here  if  I  can,  because  I  have  a  brief  written  history  of  it.  (Eef er- 
ring to  papers.)    Go  on,  Mr.  Rosenthal,  and  I  will 

Q.  I  think  we  had  better  have  the  question  answered  as  we  go  along, 
if  you  can  answer  it.— A.  Well,  I  will  say  yes  to  that,  and  if  I  find  it 
different  I  will  correct  myself.  I  don't  want  you  to  keep  me  here 
to-night  if  vou  can  help  it. 

Q.  I  am  afraid  I  can't  help  it,  Mr.  Emery.— A.  Well,  go  on  and 
ask  the  next  question. 

The  hearing  was  here  adjourned  until  Thursday,  March  19,  1908, 
at  10.30  a.  m. 

5435  WiLSHiEE  Building  (Post-Office  Bittldixo), 

Cleveland,  Ohio.  March  W.  1908. 
The  hearing  was   resumed   before  the   Special   Examiner,   Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 
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Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwoocl  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglas  Campbell,  and  Stanton  H.  Tolles. 

Lewis  Emery,  jr.,  recalled  for  further  cross-examination,  as  fol- 
lows: 

By  Mr.  RosBivTiiAL : 

Q.  Mr.  Emery,  are  you  familiar  with  the  important  fields  that 
were  opened  up  in  Pennsylvania  from  the  year  1875  to  1890  or 
1892? — A.  I  was  at  the  time;  yes,  sir.  I  might  be  rusty  on  them 
now. 

Q.  There  were  a  number  of  very  important  fields  that  were  opened 
up  during  that  time,  were  there  not  ? — A.  There  always  continues  to 
be  in  the  business;  yes,  sir. 

Q.  I  wish  you  would  give  us,  if  you  can,  the  most  important  Penn- 
sylvania fields,  and  the  order  in  which  they  were  opened  up,  from 
say  1875.— A.  The  Bradford,  or  Northern*  oil  field,  was  the  most 
important. 

Q.  Do  you  remember  the  BouUion  ?— A.  Yes,  sir ;  it  was  about  the 
same  time,  a  little  afterwards. 

Q.  The  BouUion  was  a  little  after  the  Bradford  ?— A.  Yes ; 

6436  a  little  after  the  Bradford,  because  a  great  many  producers 
left  the  Bradford  and  went  to  the  BouUion. 

Q.  They  were  both  about  1877,  were  they  not?— A.  No,  sir;  1875, 
the  Bradford  field  was  opened. 

Q.  1875  ?— A.  Yes,  sir. 

Q.  That  was  in  McKean  County,  Pennsylvania  ?— A.  McKean 
County;  yes,  sir. 

Q.  And  the  BouUion  field  was  opened  in  Venango  County,  Penn- 
sylvania ?— A.  Yes,  sir ;  I  think  it  is  Venango. 

Q.  Do  you  know  what  the  total  public  and  private  tankage  capacity 
in  Pennsylvania  was  about  that  time  ?— A.  No ;  I  don't  know. 

Q.  Have  you  any  idea?— A.  Let  me  understand,  Mr.  Rosenthal; 
what  do  you  mean  by  the  public  and  private  tankage  ? 

Q.  The  tankage  for  the  holding  of  the  crude  oil  as  it  came  from 
the  wells— the  iron  tankage.— A.  Well,  iron  tankage  isn't  at  the 
wells.    There  are  wooden  tanks  at  the  wells. 

Q.  But  my  question  relates  to  the  matter  of  iron  tankage.— A. 
Yours  is  what  you  call  storage  ? 

Q.  Yes,  sir.— A.  No;  I  couldn't.  In  1875?  Why,  I  think  it  was 
quite  limited  in  1875,  quite  limited. 

Q.  Three  or  four  miUion  barrels?— A.  I  wouldn't  think  so  much 
as  that. 

Q.  Not  as  much  as  that?— A.  I  wouldn't  think  so;  it  may  have 
been. 

Q.  That  tankage  capacity  was  increased  very  rapidly  as  these  fields 
opened  up  ?— A.  Very  rapidly  indeed,  sir. 

6437  Q.  So  that  by  the  time  the  shut-down  movement  of  1887 
took  place  there  was  then  a  tankage  of,  I  suppose,  forty  mil- 
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lions  ? — A.  Well,  I  see  by  the  statement  it  was  thirty -one  millions.  I 
had  perhaps  better  correct  my  testimony  relative  to  the  amount  of 
oil  on  hand.  I  said  the  other  day  it  was  thirty-five  to  forty  millions. 
Q.  Yes. — A.  I  see  by  official  statistics  it  is  thirty-one  million. 
Q.  Yes,  sir.  I  was  about  to  call  your  attention  to  that,  having  ob- 
served that  during  the  evening  also.  But  the  tankage  capacity  then 
had  increased  so  as  to  take  care  of  the  thirty-one  millions  ? — A.  Up  to 
188T. 

Q.  Do  you  know  what  it  is  now,  say  in  the  Pennsylvania  fields  ? — 
A.  There  are  no  stocks  in  the  Pennsylvania  fields. 

Q.  There  are  no  stocks  in  the  Pennsylvania  fields  now? — A.  Not 
belonging  to  the  Pennsylvania  prodixction.  There  may  be  stocks  there 
from  other  fields. 

Q.  Are  you  familiar  with  the  Mid-continent  field,  for  example,  so 
as  to  Iniow  anything  about  the  present  tankage  capacity  and  stocks 
on  hand  out  there? — A.  No;  I  don't  know.  I  am  interested  there, 
producing  oil  there  quite  largely,  but  do  not  know — in  fact,  I  have 
not  read  the  official  report  of  the  stocks  on  hand. 

Q.  These  storage  tanks  are  built  by  the  pipe  lines,  I  suppose,  are 
they  not? — A.  Yes,  sir;   by  the  companies — National  Transit   and 

other  companies.    Some  are  built  by  individuals. 
6438        Q.  But  in  the  main  it  is  the  pipe  line  companies  that  build 
the  storage  tanks  ? — A.  Yes,  sir. 

Q.  Can  you  give  us  some  idea  of  the  size  of  the  BouUion  and  Brad- 
ford fields," opened  up  in  1875,  you  say?— A.  Well,  the  Bradford  field 
was  opened  in  1875.    That  was  the  first  well  drilled  there. 

Q.  Can  you  give  us  some  idea  of  the  size  of  that  field? — A. 
Finally  ? 

Q.  No,  in  the  first  instance.— A.  Well,  it  had  nothing  in  the  first 
instance. 

Q.  I  mean  when  it  was  first  opened  up,  Mr.  Emery.— A.  There 
was  no  oil  production  there. 

Q.  I  mean  when  the  oil  production  first  opened  up,  when  oil  was 
first  discovered  in  the  Bradford  field,  and  the  wells  were  first  dug, 
during  that  first  year  or  two,  did  it  develop  into  a  big  field  ?— A.  Oh, 
yes,  very  large.  I  didn't  understand  you,  Mr.  Eosenthal.  A  very 
large  field. 

Q.  Can  you  give  me  some  idea  of  the  size  of  that  field?— A.  The 
highest  production  we  had  there  at  any  one  time  in  what  is  called 
the  Northern  field  was,  I  think,  81,000  barrels  a  day. 

Q.  And  about  when  was  that?— A.  Well,  that  was  along  m  about 
1882  or  1883,  perhaps  into  1884. 

Q.  Well,  how  were  the  81,000  barrels  a  day  taken  care  of  ^— A.  By 
the  pipe  lines  and  railroads  and  refineries. 

Q.  I  suppose  that  took  some  pretty  quick  work,  didn't  it,  to  get 

in  shape  to  take    care    of    that    tremendous  quantity  of  oil 

5439     that  began  pouring  out  there?— A.  No;  it  wasn't  exceedingly 

quick,  but  it  was  steady,  the  production  didn't  come  at  once ;  it 

was  gradual ;  it  came  right  along  up. 
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Q.  Say  in  1876  or  1877?— A.  It  was  light. 

Q.  It  was  light? — A.  Yes.  The  field  didn't  become  real  active 
until  1880. 

Q.  Until  1880? — A.  Eeal  active.  It  went  down  at  the  first  start. 
Q.  Now,  will  you  give  me  some  of  the  other  large  fields  that 
opened  up  along  about  that  time  in  Pennsylvania  ? — A.  I  don't  l^now 
of  any  only  those  two.  There  was  a  place  called  Bully  Hill  that  was 
right  near  the  vicinity  of— oh,  you  called  the  name  here  a  few  mo- 
ments ago. 

Q.  But  before  I  get  away  from  the  Bradford  field— that  was 
81,000  barrels,  you  say,  in  1881  or  1882?— A.  Oh,  no;  I  said  in  1882 
and  1883  and  perhaps  in  1884. 

Q.  l'\Tiat  is  it  now,  do  you  know,  the  daily  flow  ? — A.  Well,  if  you 

incorporate  New  York  State 

Q.  No,  just  the  Bradford  field.— A.  Oh,  I  suppose  about  5,000 
barrels  a  day,  6  or  6  thousand. 

Q.  "VVlien  that  field  was  discovered  were  pipe  lines  built  to  the 
field? — A.  They  commenced  constructing  immediately. 

Q.  From  where  ?— A.  The  first  ones  were  built  to  the  railroad  and 
shipped  out  by  cars. 

Q.  That  is,   the  first  pipe  lines  were   the A.  The  gathering 

lines. 
5440  Q.  The  gathering  lines  that  were  built  from  the  wells  to 
the  railroad  ? — A.  Yes. 
_Q.  And  was  that  afterwards  extended  until  it  became  connected 
with  the  main  trunk  line  systems  ?— A.  There  were  no  trunk  line  sys- 
tems in  those  days.  Everything  went  to  the  railroads  in  tanks. 
There  were  no  lines  in  the  country  excepting  the  local  lines. 

Q.  Do  you  know  the  Allegheny  field  ?— A.  That  was  part  of  the 
Bradford,  the  same  thing. 

Q.  Cherry  Grove  field?— A.  Yes;  Cherry  Grove.     That  came  in 
several  years  after  the  Bradford  was  developed. 
Q.  About  1882,  wasn't  it?— A.  Yes;  I  think  so,  1882. 
Q.  In  Warren  County  ?— A.  That  is  the  same  thing. 
Q.  In  Warren  County  ? — A.  Yes. 

Q.  Was  that  a  large  field  ?— A.  For  two  or  three  months  it  was. 
Q.  Tell  us  something  about  that,  will  you  please  ? A.  Very  short- 
lived.    Very  large  production  sprang  up  there. 

Q.  Wasn't  it  first  thought  to  be  one  of  the  great  discoveries  of 
the- — A.  Yes.     We  got  fooled,  though,  awfully"^ 

Q.  And  for  a  few  months  you  got  a  tremendous  flow  of  oil  there?— 
A.  A  great  gush,  yes,  sir. 

Q.  Eunning  up  into  the  thousands  of  barrels  a  day?— A.  Yes; 
there  were  several  thousand  barrels  production. 

Q.  Were  pipe  lines  built  into  that  field  ?— A.  Yes,  sir. 
Q.  And  what  has  become  of  that  field  now?— A.  Oh,  it  is  all  gone. 
Q.  All    gone.     What    has    become    of    the    pipe    lines?— 
6441     A.  Oh,  such  as  take  care  of  the  little  production  that  is  there 
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now,  perhaps  a  few  barrels  a  day— I  suppose  the  small  lines  are 
there,  gathering  lines. 

Q.  But  there  isn't  much  business  there?— A.  No;  not  much  pro- 
duction. 

Q.  Do  you  remember  Thorn  Creek? — A.  Yes. 

Q.  About  1884?— A.  Yes;  oh,  yes,  in  Butler  County. 

Q.  That  is  right.  Was  that  a  large  field?— A.  Quite  large;  yes, 
sir. 

Q.  What  has  become  of  that?— A.  Oh,  it  has  faded  like  all  the 
rest  of  the  earth  will  and  does.     It  has  gone. 

Q.  And  were  pipe  lines  originally  built  in  there,  too,  to  take  care 
of  that  field  ?— A.  Oh,  yes. 

Q.  What  has  become  of  these  pipe  lines?— A.  Oh,  the  remains  of 
the  pipe  lines  are  there  still,  gathering  the  oil  from  the  wells. 

Q.  What  there  is  of  it?— A.  Yes.  But  understand  that  all  gather- 
ing lines  are  put  in  there  and  they  remain  from  the  first  to  the  last; 
they  are  never  removed.  There  is  nothing  to  remove  from  the 
gathering  lines — not  a  thing. 

Q.  Isn't  it  worth  while  to  take  them  up  ?— A.  Yes ;  but  they  have  to 
remain  there  to  take  care  of  a  half  barrel  well  as  well  as  one  doing  a 
thousand. 

Q.  So  that  once  a  gathering  line  is  laid  for  the  purpose  of  taking 
care  of  a  thousand  barrels  a  day  flow,  it  stays,  even  if  that  well  goes 
down  to  a  half  a  barrel  a  day?— A.  Yes.  There  may  be  more 
5442  of  them.  For  instance,  there  are  four  2-inch  lines  go  to  a 
well,  or  sometimes  there  may  be  a  4-inch  line  to  a  well,  but 
they  will  take  that  4-inch  line  up  and  put  down  a  2-inch.  But  the 
system  of  gathering  lines  is  just  the  same;  just  like  your  hands— the 
little  prongs  go  out  in  every  direction,  and  here  is  the  mam  stem. 
They  go  to  the  main  stem. 

Q.  Do  you  remember  the  Thorn  Creek  field?— A.  You  asked-me 

about  that.  i,  ,  m      » 

Q.  I  asked  you  about  that.     The  Washington  County  field  <— A. 

Oh,  that  came  very  many  years  afterwards. 

Q.  About  1886  or  1887?— A.  Yes;  it  started  in.     They  didnt  get 

it  to  its  enormous  proportions  until  some  years  later. 

Q.  Did  that  develop  into  a  very  large  field?— A.  Oh,  yes;  a  very 

large  field  indeed. 

Q.  And  what  has  become  of  that  now?— A.  It  has  gone  down  like 

the  rest  of  them ;  small.  »     rr^i    . 

Q.  The  Ribold  field,  in  Butler  County,  about  188  ( ?-A.  That  was 
a  small  place;  small  field.  ,,       ^i, 

Q.  And  what  has  become  of  that?— A.  The  same  as  the  others. 
It  has  reduced  in  production;  reduced  in  output,  if  you  choose. 

Q.  Saxonburg?-A.  A  little  field;  light  pools. 

Q.  What  has  become  of  that?     That  opened  up  m  1887 <— A.  ihe 

same  as  the  rest.  _    .  n  •     •.        j.     i 

Q    Gone?— A.  Why,  it  hasn't  gone,  no;  it  is  reduced  m  its  output. 
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Q.  The  McDonald  field,  opened  up  in  1891,  in  Washington  County 
Pennsylvania?— A.  That   is   an   extension    of   the  Washing- 
5443     ton  and  the  lower  country  development. 

Q.  That  was  a  very  large  field,  wasn't  it,  Mr.  Emery?— A. 
It  wasn't  so  awfully  large  as  it  was  large  wells. 

Q.  Just  what  do  you  mean  by  that  ?— A.  I  mean  the  area. 

Q.  The  area  of  the  field  was  not  large?— A.  The  area  of  the  field 
was  not  large,  no,  but  the  wells  were  tremendously  large. 

Q.  You  mean  by  large  wells,  very  large  flows?— A.  No;  I  mean 
to  say  that  they  produced  a  large  number  of  barrels  of  oil  per  day. 

Q.  That  was  quite  a  remarkable  flow  of  oil,  wasn't  it?— A.  From 
some  of  the  wells  it  was  remarkable. 

Q.  How  large  would  you  say?— A.  Oh,  they  had  three  or  four 
wells  there  that,  I  think,  did  five  or  six  thousand  barrels  apiece  for 
a  short  time. 

Q.  A  day?— A.  Yes;  each. 

Q.  And  what  has  become  of  those  wells?— A.  They  are  there  still 

Q.  What  are  they  flowing?— A.  Oh,  perhaps  a  half  a  barrel  or" 
perhaps  a  quarter. 

Q.  A  day  ?— A.  Yes.  They  are  not  flowing.  There  are  no  flowino^ 
wells.  ^ 

Q-  Pumped  ?— A.  Pumped,  yes.  sir.  The  wells  on  the  average 
sir— for  your  mformation— in  the  Northern  oil  field,  there  are  136,000 
wells  m  what  we  call  the  Pennsylvania  field,  that  produce  to-day 
about  .08,000  barrels  of  oil.  So  you  can  take  that.  It  is  less  than  a 
halt  a  barrel  each — considerably. 

Q.  Give  me  that  number  again.— A.  About  136,000 
5444        Q.  There  are  about  136,000  wells?— A.  Yes,  sir;  in  what  is 
called  the  Pennsylvania  field  proper.    Now,  that  takes  in  New 
York  State,  you  understand,  Pennsylvania,  Eastern  Ohio  and  West 
Virginia. 

Q.  And  those  136,000  wells  produce  on  an  average  now,  as  I  under- 
stand you,  about  half  a  barrel  a  day?— A.  No;  they  produce  58,000 
barrels.  Make  your  cnlculation  if  you  choose.  About  58.000  is  the 
production  of  that  field. 

Q.  That  is  less  than  half  ?— A.  Yes;  less  than  half  a  barrel. 

Q.  And  how  is  that  oil  obtained  now.  Senator?— A.  By  pumping 
by  various  devices-the  most  economical  that  genius  can  produce.' 

^.  And  m  the  early  days,  as  these  respective  fields  were  discovered, 
was  the  oil  pumped?— A.  In  most  instances  it  was. 

Q.  Even  during  the  days  of  the  tremendous  flow?- A  Yes  The 
tremendous  flow  can  be  from  a  pump  as  well  as  from  the  natural 
cause,  but  it  is  an  uncommon  thing  to  get  a  large  number  of  flowing 
wells.  '^ 

Q.  The  fact  of  the  matter  is,  then,  that  that  Pennsylvania  field  has 
been  gomg  down,  so  far  as  its  productive  capacity  is  concerned  ?- A. 

Oh,  yes. 

KQ^Ao^l"''  'i  *''^'''  r"^.  '^™''*  '-'^'^'^^  ""<^  g^eat  genius  to  get  the 
68,000  barrels  a  day?-A.  It  doesn't  take  great  genius  in  drilling  the 
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wells,  but  it  does  in  the  method  of  getting  it  out  the  very  cheapest. 
We  used  to  pump  wells  by  the  use  of  steam.  Now  wfe  pump  them 
by  the  use  of  air,  and  we  send  the  air  for  miles  and  miles  and  miles, 
and  you  couldn't  send  steam  to  exceed  a  half  or  three-quarters  of  a 
mile  and  do  it  economically. 

Q.  I  see.     And  it  is  by  reason  of  that  more  economical 
5445    handling A.  That  we  are  able  to  pump  wells  that  will  pro- 
duce five  gallons. 
Q.  So  that  you  now  can  take  a  well  that  only  produces  five  gal- 
lons a  day  and  handle  it  profitably  ?— A.  Yes,  sir. 

Q.  In  connection  with  the  other  Avells A.  With  a  great  number 

of  other  wells,  through  these  devices,  if  you  want  a  little  history 

Q.  Yes. A.  But  you  don't  like  to  have  me  make  a  speech. 

Q.  I  would  like  to  have  you.— A.  Through  these  devices  one  man 
will  take  care  of  25,  30,  40,  or  sometimes  50  wells. 

Q.  That  marks,  I  suppose,  the  distinctive  difference  between  the 
character  of  oil  production  nowadays  and  what  it  was  twenty  or 
thirty  years  ago?— A.  It  does  in  this  country.  But  this  method 
that  we  are  pursuing  now  was  done  sixty  years  ago,  before  ever  oil 
was  discovered  in  this  country— in  other  countries  of  Europe. 

Q.  You  don't  mean  that  all  of  these  mechanical  devices  were  used 
sixty  years  ago,  do  you?— A.  I  do.  The  most  modern  we  have  got 
now,  connecting  wells  together  by  means  of  rod,  was  used  more  than 
sixty  years  ago— not  in  this  country. 

Q.  I  suppose  there  has  been  some  improvement  m  mechanical 
devices?— A.  Oh,  there  has  been  in  the  machinery.  For  instance, 
the  use  of  air  instead  of  steam. 

Q  And,  I  presume,  Mr.  Emery,  there  are  a  great  many  wells  that 
give  out  altogether,  do  they  not?— A.  In  some  fields,  yes,  sir.  Oh,  a 
<rreat  many,  yes;  all  the  fields.  It  depends  entirely  on  what  you 
have  o-ot  to  contend  with.  That  I  could  explain  to  you  if  necessary. 
Q  Do  you  remember  the  building  of  the  tankage  m  the 
5446  Mcbonaldfield— the  rapidity  with  which  it  was  built?  Were 
you  on  that  field?— A.  Yes;  we  were  there,  yes,  sir;  a  tre- 
mendous force;  great  exertion.  Great  exertion  was  required  to 
take  care  of  the  field.  Every  effort  was  given  to  the  producers  that 
was  in  the  power  of  the  Standard  Oil  Company,  or  anybody  else,  to 
take  care  of  the  product.  No  complaint  on  that  part  They  have 
been  as  faithful  people  as  ever  were  in  the  world  to  take  care  ot  the 
product.    That  is  not  the  contention  at  all. 

Q  They  have  always  done  good  work  in  that  direction,  whenever  a 
field  was  discovered  ?-A.  They  have  always  been  fair  to  the  pro- 
ducer in  getting  the  oil  into  their  receptacles,  yes,  sir.  It  has  been 
pretty  hard  to  get  it  out  of  their  receptacles  for  any  independent, 

*^0  ^Now    there  was  a  shut-down  movement  in  1873,  wasn't  there 
also,'  on  the  part  of  the  producers ?-A.  Yes;  I  think  there  was.    I 
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remarked  yesterday— I  am  glad  you  mentioned  that— I  have  for- 
gotten the  date. 

Q.  1872.— A.  Well,  I  don't  know  wh(?ther  it  was  1872  or  1873 
somewheres  along  there.     I  knew  there  had  been  one  before.  ' 

Q.  And  those  early  producers  who  had  been  getting  four  or  five 
dollars  a  barrel  for  oil  felt  that  they  had  a  grievance  if  oil  went 
down  to  2  or  2^,  I  suppose?— A.  Yes.  Let  me  explain  the  differ- 
ence. The  first  shut-down  movement  was  through  the  exertion  of  the 
producers  alone  (they  had  no  associates),  within  their  ranks. 

Q.  And  that  was A.  Come  through  the  Producers'  Pro- 

5M7    tective  Association — or  Producers  Association. 

Q.  That  is  right,  exactly.  And  that  shut-down  movement 
was  brought  about  for  the  purpose,  I  suppose,  of  bringing  up  the 
price?— A.  No;  it  was  to  restrict  the  production  and  the  care.  In 
those  days  we  didn't  have— that  was  a  very  rough  and  rugged  coun- 
try, diflicult  to  handle  the  wells  and  handle  our  oil,  and  we  didn't  have 
the  same  determination  on  the  part  of  the  Standard  to  take  care  of  it 
Ihey  were  not  m  working  order,  and  we  had  to  depend  upon  ourselves 
to  take  care  of  our  product.     That  is  the  situation  to  a  fraction. 

Q.  So  that  there  was  a  shut-down  movement  along  about  that  time 

m  1872  or  1873  ?— A.  Yes.  ' 

Q.  To  enable  you  to  get  better  facilities  for  taking  care  of  your 

product,  IS  that  right  ?— A.  That  was  the  object ;  yes,  sir.     Iron  tanks 

were  scarcely  known  at  that  time. 

Q.  And  I  suppose  one  of  the  incidental  objects  was  to  bring  up  the 
price,  which  had  been  going  down  somewhat?— A.  Well,  that  would 
be  the  natural  sequence  of  it ;  but  here  were  hundreds  of  wells  flowing 
on  the  ground  and  we  couldn't  help  ourselves  to  take  care  of  it.  " 
Q.  And  when  was  that  condition  remedied  ?— A.  It  remedied  itself 
Q.  Four  or  five  years  thereafter  ?— A.  The  production  of  all  those 
large  fields  ran  down,  and  then  when  we  got  onto  our  feet,  as  we 

*^^/?*^^  ^*'  ^'^^  ^^^^^  °^"  °'^'^  tankage— built  iron  tankage. 
5448         Q.  The  production  didn't  run  down  after  1872;  it  increased 
didn't  It,  after  1872,  very  materially  ?— A.  In  the  Parker  field 
It  came  to  its  zenith,  and  then  it  went  down  very  low.     We  thought 
we  were  going  to  have  a  dearth  of  oil.  '^ 

Q.  But  there  was  a  steady  increase  from  1872  on  up«— A  Ud  to  a 
certain  time,  just  like  all  fields. 

Q  For  some  years  thereafter  ?— A.  For  several  years.  Then  it 
went  right  off.  In  the  meantime  the  producers  built  'their  own  tank- 
age we  built  our  own  tankage  and  other  producers  built  their  own 
tankage  and  took  care  of  their  oil. 

?;  ^J'^^A,^^^  ^notl^er  shut-doAvn  movement  in  1878,  was  there 
not?— A.  Uh,  not  any  successful  one. 

Q.  Who  was  B.  B.  Campbell?  Was  he  a  producer ?-A.  B  B. 
Campbell  was  a  resident  of  Pittsburg  and  was  an  oil  producer  at 
Parkers  Landing,  and  also  had  an  independent  refinery  at  Pernassas, 
above  the  city  of  Pittsburg  about  25  miles. 
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Q.  He  was  one  of  the  active  independents  in  those  early  days? — 
A.  Oh,  yes. 

Q.  Was  he  president  of  the  Petroleum  Producers  Union  ? — A.  No ; 
I  don't  think  he  was.  He  was  president  of  the — let  me  see — was  that 
the  name  of  it  ?     There  were  so  many. 

Q.  In  1878  he  was  the  general  counsel  of  the  Petroleum  Producers 
-Association  ? — A.  Yes ;  I  think  he  was ;  that  is  right. 

Q.  Was  that  a  secret  organization  of  the  producers? — A.  I  rather 
think  it  was. 

Q.  Having  councils  in  the  different  counties  in  the  dilferent  fields 
of  Pennsylvania? — A.  I  think  it  was.     They  had  to  cross 
5449    their  fingers  before  they  could  get  in  through  the  door. 

Q.  Now,  I  vmderstood  you  to  say  yesterday  that  after  the 
pooling  contract  of  1874  all  of  the  independent  refineries  were  there- 
after destroyed  by  reason  of  that,  is  that  right? — A.  Yes.  They 
went  out  of  business. 

Q.  By  the  way,  did  you  know  George  Blanchard  ? — A.  I  have  seen 
him. 

Q.  George  B.  Blanchard  ?— A.  Yes. 

Q.  Who  was  he? — A.  He  was  connected  with  the  Erie  Eailroad. 
I  knew  him. 

Q.  In  what  capacity  ? — A.  I  think  that  he  was,  when  I  first  knew 
him,  general  freight  agent. 

Q.  He  was  very  active  in  connection  with  the  freight  matters  in 
those  early  oil  days,  was  he  not?— A.  Quite  well  known;  yes,  sir. 

Q.  Now,  please  listen  to  this  question  carefully :  Did  you  hear  Mr. 
Blanchard,  in  the  year  188.5,  with  respect  to  the  pooling  contract  of 
1874,  testify  as  follows  in  response  to  a  question  put  to  him  by  the 
chairman  of  the  Senate  Committee:  "  The  Chairman:  It  is  said  that 
the  operation  and  effect  of  that  "  (referring  to  the  pooling  contract  of 
1874)  "  was  to  drive  out  of  the  business  a  great  number  of  people." 
And  did  Mr.  Blanchard  in  reply  say :  "  No  such  effect  was  intended 
by  the  railways,  and  it  was  certainly  never  even  discussed.  This 
general  agreement  and  oil  pool  was  made  by  Col.  Scott  and  others  at 
the  United  States  Hotel  at  Saratoga  on  the  piazza,  in  the  presence 
of  many  persons.  I  was  present  when  it  took  place,  and  all  the 
parties  were  together,  and  there  was  no  attempt  at  wrong  or 
.5450  concealment.  When  it  was  shown  that  this  arrangement  did 
operate  against  others,  the  Standard  Oil  Company,  sooner  than 
have  these  people  form  a  combination  and  go  to  the  railroads,  bought 
some  of  their  refineries,  so  that  the  complainants  got  substantially 
precisely  what  they  wanted.  Those  who  got  into  the  Standard  Oil 
Company  are  great  believers  in  it,  and  those  who  did  not,  are  not. 
It  is  always  the  way."  Did  you  hear  Mr.  Blanchard  so  testify  before 
the  Interstate  Commerce  Committee  of  the  United  States  Senate,  at 
Washington,intheyearl885?— A.  No,sir.  ,  .  ,    ,^  ,         ,. 

Q.  You  don't  know  the  circumstances  under  which  that  pooling 
contract  was  made?— A.  I  know  the  effects  of  it. 
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Q.  Well,  now,  please  answer  my  question. — A.  No ;  I  don't  know, 
and  nobody  else  knows,  excepting  the  railroads. 

Q.  Were  you  a  member  of  the  Petroleum  Producers  Union? — A. 
Yes ;  I  think  I  was.    Yes,  sir ;  I  know  I  was. 

Q.  And  you  knew  Mr.  Campbell  very  well? — A.  I  did. 

Q.  You  have  said  that  after  that  pooling  contract  and  because  of 
that  pooling  contract  in  1874,  that  within  the  next  two  or  three  years 
thereafter  all  of  the  independent  refineries  were  wiped  out? — A.  Yes; 
about  75. 

Q.  Weren't  a  great  many  of  the  independent  refineries  wiped  out 
at  that  time  because  of  the  tremendous  over-production  of  oil,  which 
resulted  in  such  low  prices  that  oil  could  not  be  profitably  produced 
or  refined  ? — A.  Ko,  sir. 

Q.  Nothing  of  that  kind  entered  into  the  situation  at  all  ? — A.  Not 

at  all.     The  refiner 

Q.  Eh  ? — A.  We  are  talking  about  the  refiner  now.     He  was 

5451  not  a  producer  as  a  rule.     There  was  nothing  in  his  line  of 
business  that  the  production  would  affect  him;    excepting  to 

give  him  cheap  oil. 

Q.  Cheap  oil  meant  cheap  selling  price,  didn't  it? — A.  Well,  it 
ought  to;  yes,  it  ought  to.  Perhaps  if  you  will  examine  me  all  the 
way  through  I  could  tell  you  where  it  didn't. 

Q.  I  show  you  an  address  published  and  printed  by  the  Petroleum 
Producers  Union,  of  which  you  were  a  member,  signed  by  B.  B. 
Campbell,  president,  and  Henry  Bryom,  secretary,  and  ask  you 
whether  you  ever  saw  this  address  before,  published  in  the  year 
1878. — A.  I  want  that  blue-book,  please,  a  minute. 

The  witness  here  compared  the  pamphlet  referred  to  with  another 
pamphlet  handed  him  by  his  secretary. 

Q.  What  is  your  answer? — A.  Yes,  sir. 

Q.  You  remember  reading  that  at  the  time  it  came  out,  I  sup- 
pose ? — A.  I  am  very  familiar  with  it. 

Q.  Did  you  participate  in  the  drafting  of  it? — A.  I  wasn't  on  the 
committee — yes,  I  was  on  the  committee,  too,  yes. 

Q.  And  I  suppose  that  represents  in  part  your  labor,  then?— A. 
Yes,  sir.    Permit  me  to  compare  that.    I  want  to  see  if  the  address  is 
the  same.     (Comparing  pamphlets.)     Yes;  it  is  the  same. 
(Last  question  and  answer  were  read.) 

A.  Let  me  correct  that.     I  mistook  the  document.     I  thought  it 

was  this  document  which  you  were  coming  after.     I  don't  think  I 

was  on  that  committee  for  drafting  those,  but  on  this  committee;  the 

one  that  presented  the  matter  to  the  governor  I  was  on,  and 

5452  helped  to  draft  the  copy. 

Q.  Well,  you  were  rather  active  in  connection  with  the 
whole  situation  at  that  time?— A.  I  was  right  in  it  for  all  there  was 
in  it,  and  am  still,  yet. 

Q.  And  this  Campbell  address  that  I  show  you,  you  are  entirely 
familiar  with,  you  said  ?— A.  Oh,  I  was  at  the  time. 
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Mr.  Rosenthal.  I  offer  it  in  evidence,  as  part  of  the  cross-exami- 
nation. 

Mr.  Morrison.  Have  you  examined  this  sufficiently  so  that  you 
know  that  you  ever  saw  it  before  ? 

Witness.  I  never  saw  that  identical  book ;  no,  sir. 

Mr.  Morrison.  Well,  have  you  examined  the  contents  and  the  ad- 
dress ? 

Witness.  No  ;  I  haven't  read  it. 

Mr.  Morrison. — So  that  you  know  whether  you  ever  heard  or  saw 
that  before? 

Mr.  Rosenthal.  Please  examine  it  now.  Didn't  you  just  have  it 
on  the  table  before  you.  Senator,  and  compare  it  with  the  other  one 
that  you  had? 

Witness.  I  was  seeing  if  it  was  the  same  one  I  had.  There  are 
several  pamphlets.    That  is  the  reason  I  examined  it. 

Mr.  Rosenthal.  But  you  examined  it  to  the  extent  of  comparing 
it  with  the  other? 

Witness.  No ;  it  wasn't  the  one  that  I  supposed  it  was. 

Mr.  Rosenthal.  Now,  will  you  please  examine  it  more  carefully? 

Witness.  Well,  if  I  was  to  examine  this  I  should  want  to  compare 
it  with  a  like  one  that  I  have. 
5453        Mr.  Rosenthal.  Have  you  a  like  one? 

Witness.  I  think  I  have  in  my  archives ;   yes,  sir — not  here. 

Mr.  Morrison.  Well,  you  don't  know  whether  you  have  a  like  one, 
do  you,  until  j'ou  see  what  that  one  is? 

Witness.  Until  I  read  it. 

Mr.  Morrison.  Look  it  through  and  see  whether  you  are  familiar 
with  it. 

Mr.  Rosenthal.  Please  examine  it  very  carefully. 

Witness.  Well,  my  judgment  would  be  that  this  is  a  copy  of  the 
address  issued  by  the  producers  of  petroleum.  That  would  be  my 
judgment. 

Mr.  Morrison.  And  you  have  examined  it  now  sufficiently,  have 
you,  so  that  you  are  satisfied  of  that? 

Witness.  Oh 

Mr.  Morrison.  I  wish  you  would  make  an  examination  so  as  to  be 
sure  about  it  and  so  that  you  can  state  positively. 

Witness.  Well,  to  be  real  sure,  I  would  like  to  have  an  opportunity 
of  comparing  it  with  some  other. 

Mr.  Morrison.  Can't  you  tell  by  looking  it  through.  See  what  the 
contents  of  it  are,  and  see  if,  from  such  an  examination,  you  are  able 
to  state  whether  or  not  that  address  is  or  was  familiar  to  you  at  the 
time  ? 

Witness.  (After  looking  through  the  pamphlet.)  I  should  say  it 
is  the  document  of  the  Association. 

Mr.  Morrison.  Were  you  on  the  committee,  or  did  you  have  any- 
thing  
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Witness.  No;  I  wasn't  on  that  committee  that  drafted  it. 

5454  Mr.  Morrison.  Did  you  have  anything  to  do  with  the  getting 
up  of  this  document? 

Witness.  No,  sir;  no  more  than  a  member  of  the  Association;  but 
on  no  committee. 

Mr.  Morrison.  We  object  to  it,  first,  because  it  is  apparent  that  the 
witness  had  nothing  whatever  to  do  with  the  address,  and  because  it 
is  immaterial  and  incompetent  and  is  purely  hearsay;  and  what  may 
have  been  said  therein  is  binding  upon  nobody  connected  with  this 
lawsuit,  but  is  a  mere  address,  as  it  purports  to  be,  made,  not  by  the 
witness  nor  by  any  Association  to  which  he  belonged,  but  by  Mr.  B. 
B.  Campbell,  the  president. 

Mr.  EosENTHAL.  Oh,  he  says  he  belonged  to  the  Association. 

Mr.  Morrison.  I  say  not  made  by  the  Association  to  which  he  be- 
longed, but  by  the  president  of  that  Association.  That  is  my  ob- 
jection. 

Mr.  Rosenthal.  How  shall  that  go  into  the  record? 

Mr.  Morrison.  Do  you  offer  it  now? 

Mr.  Rosenthal.  I  offer  it  now  as  part  of  the  cross-examination. 

Pamphlet  referred  to  was  marked  Defendants'  Exhibit  8,  the  same 
being  in  the  words  and  figures  following,  to  wit: 

5455  ADDRESS    TO    PRODUCERS    OF    PETROLEUM,   IS- 
SUED BY  THE  GENERAL  COUNCIL  OF  THE  PETRO- 

LEUSI  PRODUCERS'  UNION. 

Chaiiiber  oe  the  General  Council  of  the 

Petroleum  Producers'  Union, 

Titusville,  Jvly  13,  1878. 
To  the  Producers  of  Petroleum : 

The  General  Council  of  the  Petroleum  Producers'  Union,  which  is 
composed  of  representati^-es  from  every  district  in  the  Pennsylvania 
Oil  Region,  was  established  for  the  purpose  of  promoting,  by  all  just 
and  proper  means,  the  general  interests  of  producers. 

The  Council  assumed  its  duties  with  a  full  appreciation  of  its  re- 
sponsibilities. The  magnitude  of  the  Petroleum  business,  which  is 
daily  increasing,  its  actual  and  possible  value  to  the  country  and  to 
those  engaged  in  its  prosecution  in  various  relations,  have  stimulated 
the  Council  to  a  careful  study  of  the  causes  which  depress  its  pros- 
perity and  the  possible  methods  which  have  been  suggested  for  its 
restoration.  The  consideration  of  these  subjects  has  done  much  to 
correct  erroneous  opinions  which  have  generally  prevailed,  and 

5456  to  make  clear  the  way  for  a  deliverance  of  the  business  from 
the  condition  in  which  it  has  been  placed  by  the  irrational 

course  of  producers,  not  less  than  by  the  unjust  and  unnatural  re- 
strictions placed  upon  it  by  those  who  seek  to  monopolize  its  control. 
Upon  these  subjects  the  Council  has  reached  well-settled  conclu- 
sions. It  is  evident  that  there  is  no  remedy  for  evils  existing  or 
threatened  without  the  hearty  co-operation  of  producers,  and  that 
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with  such  co-operation  it  will  not  only  be  practicable  but  easy  to 
correct  any  mistake,  remove  any  abuse,  and  accomplish  any  desirable 
and  proper  result.  For  the  purpose  of  inviting,  and  with  the  hope 
of  securing,  this  desired  and  necessary  co-operation,  the  General 
Council  at  its  session  just  terminated,  has  directed  its  President  and 
Executive  Committee  to  issue  an  address  to  all  producers,  whether 
they  are  within  the  present  Unions  and  associate  organizations  or 
not,  calling  attention  to  the  existing  causes  which  depress  the  business, 
suggesting  the  various  possible  remedies,  and  urging  all  producers  to 
unite  in  a  rational  and  effective  effort  to  improve  the  condition  of 
the  trade. 

RELATIVE   IMPORTANCE    OF    THE   PETROLEUM   BUSINESS. 

The    Petroleum    business,    although    new,    has    attained    a    posi- 
tion as   one   of  the   leading  industries   of  the  country,  but 

5457  its  absolute  and  relative  importance  has  never  been  fully  un- 
derstood, even  by  the  most  appreciative  observers.    Petroleum 

already  ranks  as  third  in  value  among  our  articles  of  export-— being 
exceeded  only  by  cotton  and  breadstuffs.  Its  production  rivals  in 
importance  even  that  of  the  precious  metals.  For  the  year  ending 
June  30th,  1873,  when  the  price  of  Refined  oil  was  very  low,  the  value 
of  Petroleum  produced  and  exported  from  a  few  square  miles  of  ter- 
ritory exceeded  all  the  gold  and  silver  deposited  at  the  United  States 
mints  and  assay  offices,  as  the  product  of  all  the  States  and  Terri- 
tories of  the  United  States.  Great  as  is  its  value,  shown  in  the  a  ex- 
hibits, it  is  not  one-half  its  intrinsic  value^  nor  one-half  of  what 
might  be  rightfully  realized  for  the  production  without  restricting 
consumption  or  doing  injustice  to  the  consumer. 

THE   PRODUCING   BUSINESS    NOW   UNPROFITABLE. 

Your  now  produce  40,000  barrels  of  Crude  oil  daily,  worth  at  pres- 
ent prices,  an  amount  insufficient  to  cover  the  cost  of  machinery,  labor, 
fuel,  and  material  used  in  drilling  and  pumping  wells,  and  the 
intrinsic  value  of  territory  exhausted  in  producmg  this  daily  aggre- 
gate. This  latter  item  is  a  part  of  the  expenditure  or  waste,  for  the 
oil  taken  from  the  land  is  not  replaced  as  spring  water  may  be,  but 
is  such  a  waste  and  reduction  of  value  as  the  consumption  of  coal, 
iron  or  forest  timber.  For  a  product  which  is  confined  to  so  limited 
an  extent  of  territory,  at  least  a  fair  compensation  should  be  realized 
for  the  property  consumed,  and  the  risk,  labor  and  expense  of 

5458  producing  it.     But  the  fact  is,  that  the  vast  Petroleum  busi- 
ness of  Pennsylvania  is  now  being  conducted  at  an  Rctual  loss 

to  the  producers  of  the  crude  article,  who  take  all  the  risks,  while 
it  is  yielding  a  large  profit  to  the  middlemen,  whose  services  as  trans- 
porters, refiners,  merchants  and  brokers  are  required  in  preparing, 
forwarding  and  marketing  the  product,  which  service  is  rendered 
without  risk.  It  is  wholly  unnecessary  that  the  business  should  be 
32555— VOL  6—08 10 
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conducted  at  a  loss  to  the  producer,  however  inseparable  it  may  be 
from  risk. 

Petroleum  is  unrivaled,  not  only  for  excellence  but  for  cheapness 
at  a  price  far  above  that  now  realized,  and  the  imperative  require- 
ments of  the  world  will  absorb  a  constantly  increasing  amount  at  a 
price  which  will  render  ample  compensation  to  every  necessary  indus- 
try concerned  in  its  production,  manufacture  and  distribution,  and 
leave  a  balance  for  the  producer  sufficient  to  yield  an  adequate  com- 
pensation for  all  his  labor,  expense  and  risk,  and  a  magnificent  return 
for  the  exhaustion  of  his  property. 

CAUSES   or   DEPRESSION. 

What  are  the  causes  of  the  present  depressed  state  of  the  business? 

First. — The  most  evident  is  the  excessive  over-production. 

Second. — The  sale  of  the  entire  product  as  obtained  without  regard 
to  the  world's  demand,  so  that  the  surplus  having  passed  from  the 
control  of  the  producer  becomes  the  rival  and  antagonist,  in  the  mar- 
ket of  his  daily  production. 
5469  Third— The  use  of  the  surplus  by  the  buyer  to  render  him 
constantly  independent  of  the  producer  for  his  required  sup- 
ply, and  to  enable  him  to  fix  the  price  of  an  article  which  he  is  com- 
pelled to  purchase. 

Fourth— The  manipulation  of  the  stocks  by  speculators  and  buyers 
to  deprass  prices  to  suit  their  purposes,  which  are  always  adverse  to 
the  interests  of  producers. 

Fifth— The  monopoly  of  storage  and  transportation  facilities 
which  are  used  by  the  buyers  of  Crude  oil  to  control  prices  and  to 
discriminate  against  the  interests  of  the  producers. 

Sixth— The  only  material  competition  in  the  trade  is  between  the 
sellers  instead  of  between  the  buyers ;  whereas,  with  a  production  con- 
fined to  such  a  restricted  area,  and  a  demand  for  consumption  from 
every  quarter  of  the  globe  to  be  supplied,  the  competition  should  be 
between  the  buyers  instead  of  being  between  the  sellers. 

Seventh— The  lack  of  reliable  information  on  the  part  of  producers 
generally  regarding  the  actual  condition  of  the  business  both  as  to 
production  and  consumption. 

Eighth— The  speculators,  taking  advantage  of  this  ignorance  of 
producers,  and  their  helplessness  to  protect  the  price  of  their  com- 
modity, make  it  the  football  of  speculation,  depressing  and  elevating 
It  without  regard  to  the  effect  of  their  manipulations  upon  the  vital 
interests  of  the  producers. 

REMEDIES    TO   BE   APPLIED. 

The  causes  enumerated  suggest  that  among  the  remedies 
5460     should  be  included  the  following : 

A  restriction  of  production  within  reasonable  limits;  a  with- 
holding from  the  market  of  any  amount  which  may  be  in  excess  of 
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the  world's  demands ;  the  retaining  in  the  hands  of  the  producers  of 
the  control  of  the  surplus  stocks;  the  control  by  the  producers,  in- 
stead of  the  refiners,  of  storage  facilities ;  the  securing  of  equality  in 
transportation;  the  lessening  of  competition  between  the  sellers,  and 
the  increasing  of  competition  between  the  buyers  of  the  Crude  arti- 
cle; the  fixing  of  less  variable  prices  in  Petroleum  by  such  means  as 
will  make  it  impracticable  for  speculators  to  manipulate  the  price  for 
purposes  of  speculation  merely ;  the  acquiring  by  producers  of  facili- 
ties for  storing  and  shipping  their  own  product,  thus  increasing  their 
financial  power;  the  creating  of  more  unity  of  purpose  and  effort 
among  producers;  the  investing  of  the  accumulated  stocks  with  a 
power  to  be  used  for  the  benefit  instead  of  the  injury  of  the  produc- 
ing interest. 

Producers  may  blame  whomsoever  they  will  for  the  depressed  con- 
dition of  the  business,  the  fault  rests  first  and  last  with  themselves ; 
and  the  chief  and  primary  cause  of  the  depression  of  their  business 
is  the  great  over-production. 

AMOUNT   or   SURPLUS    STOCKS. 

But  over-production  to  any  such  extent  as  has  ever  been  known  in 
the  Petroleum  business  could  not  disastrously  affect  prices  if 
5461     the  surplus  were  tanked  and  controlled  by  the  producers  until 
such  time  as  the  world's  constantly  increasing  demands  would 
require  it  for  consumption.     We  have  to-day  an  accumulated  stock 
of  about  6,000,000  barrels,  and  a  consumptive  demand  just  upon  us 
which  would  absorb  every  barrel  of  this  stock  in  less  than  four 
months.     Is  a  four  month's  supply  of  any  other  article  of  necessary 
and  universal  consumption  considered  a  burdensome  surplus?     What 
would  be  the  effect  upon  the  prices  of  iron  or  lumber,  or  cotton,  or 
breadstuffs  if  there  were  but  a  four  month's  supply  in  hand.     There 
would  be  a  panic  in  prices,  because  of  the  short  supply,  however  cer- 
tain the  prospect  of  continued  production.     \Yhy,  then,  should  a 
four  month's  supply  of  an  article  like  Petroleum,  so  liable  to  destruc- 
tion, so  variable  in  production,  with  so  much  uncertainty  in  the  yield 
of  any  locality,  be  considered  an  incubus  on  the  trade?     A  sixty 
day's  supply  in  hand,  even  of  Petroleum,  is  an  absolute  necessity,  so 
that  a  reduction  of  the  surplus  equal  to  that  amount  would  change 
the  condition  of  the  producers  from  that  of  utter  helplessness  to  that 
of  absolute  mastery. 

EFFECT  OF  THE  EXISTING  SURPLUS. 

We  are  exhausting  our  lands  of  their  value  at  the  rate  of  40,000 
barrels  daily,  at  an  average  cost  of  not  less  than  $1.00  per  barrel, 
realizing  a  gross  income  of  less  than  $40,000  and  incurring  an  abso- 
lute net  loss  every  day.  -,     T  .,  ,•■ 

If  we  were  to  produce  but  35,000  barrels  daily  we  could  as 
5462     readily  realize  therefrom  $3.00  per  barrel,  or  an  aggregate  of 
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$105,000  at  a  cost  of  $35,000  and  a  net  profit  of  $70,000  per  day 
besides  saving  one-eighth  of  the  product  of  the  land,  worth  for  future 
consumption  far  more  than  the  price  named.  We  are,  therefore  re- 
sponsible for  a  reckless,  useless,  wicked  waste  of  more  than  $30,000  000 
a  year.  This  amount,  equal  to  four  times  the  gross  tax6s  collected 
by  the  State  from  all  sources,  is  lost  to  the  material  interests  of  the 
Commonwealth  and  to  its  citizens.  And  for  what  reason  ?  Simply 
because  producers  of  Petroleum  fail  to  exercise  common  prudence 
and  maintain  a  reckless  disregard  of  sound  business  principles  in  their 
eager  anxiety  to  produce  and  market  their  staple.  It  is  a  trite  re- 
mark that  it  would  be  easy  to  make  the  Petroleum  business  always 
profitable  if  it  could  be  controlled.  How  to  control  it  is  the  question. 
Not  only  is  it  true — paradoxical  as  it  may  seem — that  the  more  we 
produce  the  less  is  our  profit,  but  it  is  equally  true  that  we  could 
quadruple  our  profits  by  destroying  one-quarter  of  our  product  and 
marketing  only  the  remaining  three-quarters. 


DESTROY  THE   STJEPLXTS. 


The  logic  of  this  undeniably  correct  statement  has  a  thousand  times 
suggested  that  it  would  be  a  profitable  speculation  to  buy  the  entire 
production  at  the  price  which  is  current  when  production  is  at  all  in 
excess  of  demand,  and,  reserving  only  so  much  as  the  market  would 
actually  require,  to  set  fire  to  the  surplus,  put  it  out  of  existence,  and 
thereby  realize  twice  as  much  from  the  remainder  as  the  whole 
5463  cost.  Wanton  as  the  destruction  of  such  valuable  material 
would  be,  but  one  consideration  has  prevented  its  accomplish- 
ment long  ago,  as  a  speculation  and  that  is,  the  great  advance  in  price 
which  would  naturally  result  from  this  destruction  would  so  stimulate 
production  as  to  subject  the  enterprising  speculator  to  the  possibility 
of  loss  by  the  production  of  a  second  stock  larger  than  the  first. 
Without  resorting  to  such  impracticable  and  unwarrantable  methods, 
what  does  common  sense  suggest  as  the  means  of  correcting  existing 
evils  and  securing  to  the  producer  a  fair  compensation  for  his  prop- 
erty, his  expense  and  risk. 

CANNOT    STOP    THE    DRILL. 

The  first  suggestion  is  to  reduce  production  to  the  requirements 
of  consumption,  ^ut  how  may  this  be  accomplished?  Every  ex- 
pedient which  has  been  tried  to  this  end  has  failed,  not  because  the 
advantage  of  such  a  reduction  is  not  appreciated,  but  because  it  has 
been  impracticable  to  secure  unanimity  of  action  on  the  part  of  pro- 
ducers. 

_  To  a  certain  extent  producers  are  compelled  to  produce  oil  and  to 
sink  wells  even  against  their  convictions  that  their  operations  will 
work  injury  to  the  business.  The  operations  of  adjoining  owners 
often  compel  men  to  drill  their  own  lands  to  prevent  their  being 
drained   by  their  neighbors.     Sometimes  lessees   are  compelled  to 
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prosecute    developments   to    avoid    the    forfeiture    of    leases;    and, 
whether  the  necessity  exists  of  not,  a  pretext  for  drilling  any 

5464  productive  territory,  where  the  result  is  most  disastrous  to 
the  whole,  is  never  lacking.     It  is  therefore  difficult,  if  not 

impracticable,  to  secure  a  restriction  of  drilling  except  by  the  pres- 
sure of  a  necessity  which  will  prevent  the  operator  from  drilling,  or 
by  creating  an  interest  so  great  and  so  palpable  that  the  very  self- 
ishness which  has  prompted  him  to  continue  drilling  will  induce 
him  to  stop  it. 

We  are  aware  of  the  many  obstacles  which  lie  in  the  way  of  a 
universal  stoppage  of  the  drill.  However  advantageous  it  might 
be  to  the  interests  of  the  whole,  it  would  unavoidable  operate  in- 
equitably upon  different  individual  producers,  some  of  whom  may 
have  a  large  production  with  a  small  property  which  is  fully  de- 
veloped, while  others,  who  have  judiciously  restricted  their  opera- 
tions, would  find  themselves  with  a  small  production  and  a  large 
property  subject  to  be  drained  by  their  neighbors.  The  proposition 
to  stop  the  drill  seldom  commands  attention  except  at  a  time  when 
excessive  over-production  has  resulted  in  a  large  accumulation  of 
stocks  which  have  passed  into  the  hands  of  speculators  at  low  prices, 
in  quantities  sufficient  to  supply  a  great  portion  of  the  demand  for 
any  period  covered  by  the  proposed  suspension  of  drilling.  As  the 
holders  of  these  stocks  will  market  them  at  the  improved  prices 
resulting  from  the  self-imposed  restraint  of  producers,  without  any 
sacrifice  on  the  part  of  the  speculators,  the  producers  whose  restraint 
of  their  operations  shall  have  caused  improved  prices  will  be  able  to 
market  in  the  same  time  only  a  decreased  production. 

'        Again,  a  general  suspension  of  drilling  for  a  considerable 

5465  period  would  impose  great  hardship  upon  the  laboring  classes, 
whose  employment  would  be  taken  away;  and,  by  compellmg 

them  to  seek  new  fields  of  labor,  the  operators  would  be  subjected  to 
great  disadvantage  from  the  inability  to  secure  experienced  drillers 
when  drilling  should  be  resumed.  And  with  the  existing  scarcity  of 
employment  elsewhere,  the  drillers  would  be  tempted  by  their  own 
necessities  to  seek  the  alliance  of  capital  and  the  owners  of  property, 
and  become  independent  operators  for  account  of  themselves  and 

ttlGir   £lSS0C13>tGS. 

But,  further,  not  all  producers  will  consent  to  suspend  operations ; 
and  if  they  should,  the  mere  expectation  of  improved  prices  which 
might  result  would  act  as  a  stimulus  to  incite  new  parties  to  enter 
the  field,  who  being  unfettered  by  any  promise  wpuld  press  opera- 
tions without  restraint,  so  that  by  the  time  the  agreed  suspension 
had  terminated  the  old  producers  would  find  the  field  occupied  by 
formidable  competitors  enriched  and  strengthened  by  their  sacrifices. 
And  the  necessary  resumption  of  their  own  operations,  added  to  those 
of  the  new  producers,  would  result  in  an  augmented  over-production 
which  would  be  taken  advantage  of  by  the  speculators  for  the  invest- 
ment of  the  profits  realized  upon  previous  purchases  of  cheap  oil 
marketed  at  good  prices.     Thus  would  result  the  impoverishment 
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of  producers  and  the  enrichment  of  speculators,  who  would  have 
profited,  without  hazard  to  themselves,  by  the  indiscretion  or  reckless- 
ness of  producers. 
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STOPPAGE  OP  THE  DRILL  INSTJPFICIENT. 


The  suspension  of  drilling  remedies  but  one  evil — over-production 
— and  accomplishes  but  one  good — the  improvement  of  prices,  and 
that  is  accomplished  only  temporarily  and  at  the  sacrifice  of  other 
advantages;  and  the  repetition  of  the  remedy  will  be  a  periodical 
necessity,  with  constantly  increasing  disadvantage  to  the  producer. 
It  does  not,  therefore,  remedy  the  other  evils  which  have  been  recited 
as  affecting  the  business,  and  affords  no  permanent  relief  from  the  one 
evil  which  it  is  designed  to  cure. 


OTHER  PLANS  NECESSARY. 


If  it  be  so  diilicult  to  secure,  even  for  a  brief  time,  the  necessary  im- 
provement in  prices  by  a  suspension  of  drilling,  may  it  not  be  possible 
to  adopt  measures  which  are  not  only  effective  for  this  purpose,  but 
more  permanent,  and,  at  the  same  time,  to  secure  a  correction  of  all 
the  other  evils  which  have  been  suggested.  Any  plan,  to  be  effective 
or  permanent,  must  be  just,  easy  to  be  put  in  operation  and  main- 
tained, not  liable  to  abuse,  and  not  in  violation  of  any  of  the  well- 
established  laws  of  trade  or  in  contravention  of  any  principle  of  right. 

What  must  be  the  feature  of  such  a  plan  ?  If  the  production  may 
not  be  restrained  entirely  within  the  limits  of  consumption,  may  it 
not  be  practicable,  with  advantage  to  all  and  with  injury  to  none,  to 
treat  the  surplus  production  as  if  it  never  had  been  produced, 
5467  by  retiring  it  from  the  market  and  placing  it  beyond  the  con- 
trol of  buyers  and  speculators  ?  May  it  not  in  this  position  be 
made  a  strength  and  protection  to  the  producer,  instead  of  an  incubus 
on  the  market  and  an  instrument  for  his  injury  ?  And  may  not  its 
storage  and  shipment  be  effected  under  such  conditions  that  the  oil 
in  store  shall  not  be  the  producer's  chief  competitor  in  the  market, 
and  that  the  transportation  shall  not  be  used  as  an  instrument  of 
oppression  and  injustice  by  those  having  it  in  control  ? 


HOAV   EVILS    MAT   BE   REMEDIED. 


All  the  evils  referred  to  can  be  remedied  to  some  extent,  and  all 
the  advantages  suggested  can  be  secured,  by  marketing  only  what 
the  world  requires  from  day  to  day,  without  regard  to  the  amount 
produced,  and  by  retiring  the  surplus  until  such  time  as  the  world's 
increasing  demand  or  reduced  production  will  require  it  for  con- 
sumption at  a  fair  price. 

But  how  can  this  be  done  effectively  ? 

It  will  be  as  vain  to  trust  each  producer  to  retire  his  proportion 
of  the  aggregate  surplus  as  to  trust  him  to  decrease  his  production. 
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Nor  can  it  be  done  by  requiring  associations  of  producers  in  different 
localities  to  retire  the  surplus  oil,  for  local  jealousies  will  arise,  and 
any  engagement  or  compact  which  may  be  made  will  sooner  or  later 
be  violated. 

SELL  ONLY  WHAT  THE  WORLD   REQUIRES,  RETIRE   THE   SURPLUS. 

There  is  in  our  opinion  but  one  practicable  way,  and  that  is, 
5468  to  sell  through  one  agency  alone  all  the  oil  which  the  world 
requires,  and  through  this  same  agency  to  retire  and  hold  the 
remamder.  Only  so  much  being  sold  as  the  world  requires,  and  the 
total  surplus  being  retired,  it  will  be  absolutely  beyond  the  control 
of  the  producer  and  all  others,  while  each  producer  will  have  an 
interest  in  the  surplus  proportionate  to  his  production.  This  retired 
oil,  to  whomsoever  it  belongs,  will  create  a  constantly  increasing 
interest  against  overproduction.  But  even  if  it  do  not,  the  surplus 
will  not  seriously  affect  the  price  of  so  much  oil  as  is  required  for 
actual  consumption;  and  the  producer  having  received  more  for  his 
portion  of  the  oil  sold  than  he  could  have  received  for  his  entire 
production,  would  cheerfully  assent  to  the  continuance  of  the 
arrangement,  even  though  the  surplus  should  not  be  marketable  tor 
years,  if  ever. 

HOW   SURPLUS    MAT  BE   EMPLOYED. 

But  this  surplus  may  be  employed  profitably  in  extending,  to  the 
general  advantage,  the  consumption  of  oil.  It  is  a  common  remark 
that  the  compensation  for  low  prices  is  found  m  the  fact  that  con- 
sumption is  thereby  extended.  By  selling  such  portion  of  this  sur- 
plus as  may  be  necessary  to  secure  the  introduction  of  Petroleum 
into  new  localities,  and  for  new  uses,  all  such  benefits  resulting  from 
low  prices  can  be  realized  without  any  sacrifice  of  the  value  o±  the 
bulk  of  the  production.  It  has  been  demonstrated  theoretically  that 
Petroleum  could  be  economically  used  in  the  manufacture  of  gas,  or 

in  the  improvement  of  gas  made  from  coal,  or  as  a  fuel  tor 
5469     steamships  engaged  in  special  trades  involving  long  voyages 

which  requires  vessels  to  coal  at  distant  points  at  great  expense 
and  inconvenience,  provided  an  assurance  can  be  given  of  the  ability 
of  gas  companies  or  steamship  companies  to  supply  themselves  with 
the  requisite  amount  of  Petroleum  at  fixed  prices  If  the  entire  sur- 
plus stocks  of  oil  should  be  accumulated  and  held  by  ^^  ^gJ^J^^  J 
the  benefit  of  the  whole  trade,  such  agency  could  afford  to  make 
sales  of  specific  quantities  and,  setting  the  same  aside,  could  con  rac 
to  deliver  it  as  required  through  a  long  series  of  years  at  a  umform 
price,  so  as  to  justify  gas  companies  or  steamship  companies  m 
adaptirig  their  machinery  to  its  use.  ,     „     -,        ,,  .,p^tWp  not 

The  general  arrangement  herein  proposed  afford,  a  «-rec  ve  not 
only  of  over-production,  but  of  the  evils  arising  from  the  ^ale  of  a 
nroduct  in  excess  of  demand.  It  also  prevents  the  use  of  the  surplus 
bv  the  live'  to  render  him  independent  of  the  producer  and  puts  an 
eJd  to  themanipulation  of  stocks  by  speculators.     And  if  with  the 
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selling  through  one  agency  be  combined  the  contracting  for  transpor 
tation,  It  will  destroy  the  advantages  which  purchasers  have  derived 
from  the  manipulation  of  transportation  and  storage  facilities;  and 
It  will  destroy  the  competition  between  the  sellers  and  establish  it  be 
tween  the  buyers  instead. 

CO-OPERATION  OF  PEODUCERS  THE  ONLY  ESSENTIAL  TO  SUCCESS. 

This  plan  to  be  successful  needs  absolutely  only  the  co-opera- 
tion  of  producers,   although   the   co-operation   of  the  other 
5470    interests  in  the  business  would  be  desirable  and  effective  in 
securing  immediate  relief  and  permanent  success.     The  chief 
difficulty  to  be  encountered  is  the  fear  which  might  exist  of  the 
abuse  of  the  power  which  such  a  plan  would  concentrate  in  the  hands 
of  such  an  agency.     But  no  danger  to  the  general  interests  can  result 
from  the  adoption  of  such  a  plan,  for  with  the  management  of  the 
agency  m  the  hands  of  representative  producers,  when  once  the  gen- 
eral co-operation  of  producers  is  obtained,  and  control  of  the  stocks 
IS  secured,  a  uniform  price  can  be  fixed  at  which  shall  be  sold  all  the 
u  uu^^^""  ^''''^^  requires  during  extended  periods,  which  price 
shall  be  changed  only  as  necessity  may  require,  after  due  notice,  and 
by  competent  authority. 

However  free  from  objection  any  plan  may  be,  it  will  be  difficult  to 
secure  unanimous  consent  to  its  requirements. 

DIFFICULTIES  IN  THE  WAT  OF  CO-OPEEATION. 

There  are  such  diversities  of  opinion  and  interest  and  disposition 
existing  aniong  the  thousands  engaged  in  producing  Petroleum  that 
the  Council  has  regarded  it  as  almost  impracticable  to  secure  a  unani- 
mous endorsement  of  any  plan.  It  is  therefore  especially  desirable 
to  remove  as  far  as  possible,  every  objection  to  any  plan  which  may 
be  adopted.  The  Council,  composed  as  it  is  of  representatives  of  the 
several  Unions,  is  intrusted  with  no  power  or  authority  beyond  the 
expression  of  Its  opinion  as  the  representative  of  producersf  It  has 
.^71  i  1  f  impossibility  of  accomplishing  the  desired  objects 
54^  b.y  methods  requiring  the  exercise  of  power  or  authority  by  the 
Council,  and  months  ago  addressed  itself  to  the  task  of  devising 
a  plan  whereby  producers  might  unite  their  capital  with  their  efforts 
and  influence  m  protecting  their  business  from  the  adverse  influences 
ciS^nT  -'.T  '"^  P^«"?f  "^g  t,heir  common  interests.  The  asso- 
mntrnf  .  "^P^^V""'/  ^°.nfd«red,.and  is,  a  necessity.  That  capital 
w  mnlTT  ^.  famished  by  the  producers,  and 'its  direction  and 
possible  '""'  -^  '  *''"  '°"*™^  ""^  ^*'  contributors  as 

ORGANIZATION    OF   PETROLEUM    PRODUCERS    ASSOCIATIONS,   LIMITED. 

With  the  View  of  accomplishing  these  objects,  and  to  bring  the 
producers  as  much  as  possible  into  close  personal  relations  with  each 
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other  in  their  several  localities,  and  to  favor  their  co-operation  with 
producers  throughout  the  Eegion,  the  Council  proposed  the  forma- 
tion, in  the  various  districts,  of  local  associations  under  the  act  of 
this  state,  passed  June  2,  1874,  authorizing  the  formation  of  partner- 
ships without  individual  liability. 

These  associations  were  required  to  be  formed  within  the  member- 
ship of  the  Petroleum  Producers'  Unions,  each  to  have  a  minimum 
capital  prescribed  in  the  plan,  and  its  business  to  be  under  the  control 
of  managers  elected  by  the  subscribers  to  the  capital.  The  articles 
under  which  each  organization  is  formed  provide  that  "The  charac- 
ter of  the  business  to  be  conducted  by  the  said  association  is 

5472  the  producing,  buying,  storing,  insuring,  refining,  shipping, 
transporting  and  selling  of  Petroleum  and  its  products;  and 

the  doing  of  such  other  business  incident  thereto  as  may  be  author- 
ized by  a  majority  vote  of  the  members  of  the  association."  The  ad- 
mission of  members  is  so  guarded  as  to  prevent  the  control  of  these 
associations  from  passing  into  the  hands  of  parties  adverse  to  the 
producing  interest;  and  the  managers  are  restrained  by  special  pro- 
vision in  the  articles  from  incurring  any  indebtedness  or  liability  be- 
yond the  capital  of  the  association  available  for  meeting  such  lia- 
bilities. And  the  articles  of  each  association  further  provide,  that 
"  It  is  one  of  the  objects  of  this  association  to  co-operate  with  simi- 
lar associations  formed  within  the  Petroleum  Producers'  Union,  in 
devising,  adopting  and  carrying  out  such  measures  or  plans  as  may 
be  deemed  expedient  to  secure,  by  just  and  proper  means,  the  greatest 
practicable  advantages  in  producing,  handling,  manufacturing  and 
marketing  Petroleum  and  its  products;  and  to  promote  the  general 
welfare  and  interests  of  all  connected  therewith.  It  shall  be  the  duty 
of  the  managers  of  the  association  to  confer  personally,  or  by  their 
representatives,  with  the  representatives  of  such  similar  associations 
formed  within  the  Petroleum  Producers'  Unions,  as  may  signify 
their  desire  to  co-operate  for  the  purposes  herein  expressed." 

METHODS    TO   BE   EMPLOYED. 

Many    associations  have   been    formed   in    accordance    with   this 
plan  under  the  auspices  of  the  Local  Unions  and  the  Gen- 

5473  eral  Council ;  and  the  managers  have  met  in  conference  for  the 
purposes  above  recited.  They  have  carefully  and  fully  con- 
sidered the  condition  of  the  business,  the  evils  to  be  remedied,  and 
the  proper  methods  to  be  employed  to  establish  a  permanent  pros- 
perity. The  managers  are  of  the  opinion  that  the  ends  sought  are  to 
be  accomplished,  and  the  best  interests  of  the  business  promoted,  by 
the  adoption  of  a  plan  involving,  not  only  the  co-operation  of  the 
producers  generally,  but  such  a  control  of  the  entire  production,  by 
consent,  as  will  render  it  practicable  to  sell,  without  competition 
among  the  producers,  only  so  much  of  the  production  as  the  world 
may  require  from  time  to  time  for  consumption;  the  balance  to  be 
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retired  under  such  conditions  as  will  make  it  absolutely  impossible 
for  it  to  be  marketed,  except  in  such  quantities  and  such  way  as  will 
be  most  consistent  with  the  general  interest. 


CENTRAL   AGENCY   TO   RETIRE   OIL. 


To  accomplish  this  in  a  way  satisfactory  to  all,  it  is  suggested  that 
the  local  associations  secure  contracts  with  the  producers  in  their 
several  localities,  whereby  such  producers  engage  to  sell  their  entire 
product  through  the  local  associations  existing  in  their  vicinity,  each 
producer  contracting  directly  with  such  association  as  he  may  pre- 
fer. The  several  local  associations  shall  then  unite  in  establishing 
an  agency  through  which  alone  they  will  sell  so  much  of  the  oil  en- 
trusted to  their  charge  as  the  world  may  require;  the  surplus  to  be 
retired  as  the  property  of  the  producers,  entrusted  to  the 
,^474  custody  of  the  central  agency,  subject  to  the  condition  that 
it  shall  only  be  sold  as  a  market  for  consumption  may  be  found 
for  it,  in  addition  to  the  sales  of  the  current  production.  The  in- 
terest in  the  oil  so  retired  may  be  represented  by  a  tank  receipt,  or 
certificate,  issued  to  each  producer  for  the  number  of  barrels  of  oil 
representing  his  proportion  of  the  surplus  so  retired.  This  certifi- 
cate may  be  sold  by  the  producer,  transferring  to  the  purchaser  all 
the  rights  in  such  oil  represented  by  it,  subject  to  charges  for  stor- 
age, loss  and  care.  Or  an  arrangement  may  be  made  by  which  the 
surplus  oil  may  be  carried  by  the  agency  and  the  expenses  paid  out 
of  the  oil  when  sold. 

EFFECT  OF   SPECULATION   AT  OIL  EXCHANGES. 

The  suggestion  that  the  control  of  the  production  in  this  manner 
will  have  the  effect  to  dispense  with  an  open  market  for  oil  and 
abolish  speculation  is  met  by  the  fact  that  the  control  of  the  market 
will  be  in  the  hands  of  the  producers,  where  it  should  be;  and  that 
the  price  of  the  current  production  will  not  be  affected  daily  by  the 
manipulations  of  speculators,  whose  profits  are  realized  only  from 
the  changes  of  prices  which  they  may  effect. 

But  the  speculators  will  have,  instead  of  speculative  oil,  the 
certificates  of  retired  oil,  which  will  afford  a  better  subject  of  specu- 
lation, as  the  increase  and  reduction  of  the  surplus  will  effect  greater 
and  more  rapid  changes  in  the  price  of  the  certificates  than  it  now 

does  in  the  price  of  the  entire  supply  of  oil,  embracing  both 
6475     production  and  stocks.     If  these  certificates  are  issued  free 

from  the  current  charges,  to  which  pipe-line  certificates  are 
subject,  they  will  cost  the  holder  nothing  to  carry ;  and  the  sale  of  the 
oil  represented  by  the  certificates,  being  at  a  price  far  greater  than  the 
market  value  of  the  certificates,  will,  after  providing  for  the  charged 
against  the  certificates,  afford  the  means  of  retiring  the  certificates 
at  their  intrinsic  value.  Thus,  as  the  oil  is  marketed  and  the  proceeds 
applied  as  provided,  there  will  be  a  constant  diminution  of  the  volume 
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of  certificates  greater  than  the  diminution  of  the  oil  represented  by 
them  and  applicable  to  their  redemption,  and  a  correspondmg  appre- 
ciation in  the  value  of  the  certificates.  The  result  will  be,  when  the 
time  comes  that  the  certificates  are  nearly  all  absorbed,  and  a  market 
for  the  remaining  oil  seems  probable,  the  certificates  outstandmg  will 
not  only  be  as  valuable  as  an  amount  of  production  equal  to  the 
number  of  barrels  for  which  they  were  issued,  but  far  more,  for  the 
reason  that  the  outstanding  certificates  will  be  entitled  to  the  pro- 
ceeds of  all  the  oil  remaining,  which  will  be  greater  than  the  number 
of  barrels  represented  by  the  remaining  certificates  outstandmg. 


PEEVENTING   OVER-PEODXJCTION . 


There  are  suggestions  as  to  the  means  of  preventing  an  mdefinite 
over  production  and  of  correcting  other  evils,  but  it  is  neither  neces- 
sary nor  proper  to  speak  of  them  in  this  presentation. 

What  we  have  given  is  but  the  suggestion  of  some  of  the 
5476  measures  contemplated  by  the  associations  for  improving  the 
condition  of  the  trade ;  and  this  address  is  made  m  order  that 
producers  outside  of  the  associations  may  see  that  the  Council  and 
the  associations  are  aiming  to  deal  with  the  difficult  questions  in- 
volved in  the  business  in  a  just  and  practicable  way. 


C0>JTE0L   OF   STOCKS   DESIRABLE. 


The  control  of  the  stocks  is  daily  declared  to  be  a  desirable  object 
to  be  secured  by  the  producers,  as  a  means  of  preventing  the  manipu- 
lation of  the  market,  and  securing  a  remunerative  price  for  oil.     How 
to  obtain  control  of  these  stocks  has  been  a  question  difficult  ot  solu- 
tion    They  can  be  obtained  in  no  other  way  than  that  suggested 
except  by  actual  purchase,  and  their  purchase  would  mvolve  the  em- 
ployment of  a  vast  capital  if  invested  in  the  purchase  of  the  entire 
stock,  even  at  the  low  prices  now  current.     But  it  is  apparent  that 
any  attempt  to  obsorb  the  stocks  by  purchase  would  have  the  eflect 
to  so  advance  prices,  as  to  render  it  impossible  except  with  an  amount 
of  capital  which  it  would  neither  be  practicable  nor  desirable  to  in- 
vest in  the  undertaking.     And  how  could  the  capital  be  procured 
for  such  an  investment?     What  security  could  be  offered  the  capi- 
talist for  investing  his  means  in  the  surplus  of  a  stock  which  could 
not  be  marketed  without  destroying  the  value  of  his  investment! 
And  what  compensation  could  be  offered  him  for  the  myestment  of 
his  means  in  a  surplus  which  would  yield  no  revenue,  but  be  subject 
to  such  special  hazards?     The  advantage  of  such  an  mvest- 
5477     ment  is  not  to  the  owner  of  the  capital  employed  m  holding 
and  controlling  the  stocks,  but  to  the  producer,  who  is  to  be 
benefitted  by  the  retirement  of  the  surplus  oil,  so  that  it  cannot  be  a 
constant  competitor  of  his  production  m  the  market. 
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HOW   TO   SECURE    CONTROL   OF    STOCKS. 

If  the  producers,  therefore,  desire  to  control  the  stocks  of  oil  for 
their  own  protection  and  advantage  they  must  either  furnish  the 
capital  required,  or  furnish  to  the  owners  of  capital  such  security  of 
intrinsic  value,  and  such  guarantees  of  protection  against  the  effects 
of  their  own  oft-repeated  folly  as  will  assure  capitalists  of  not  only 
the  good  faith,  but  the  good  sense  of  the  producers,  and  of  the  safety 
and  convertibility  of  their  security. 

The  best  guarantees  which  can  be  given  will  be  the  exhibition  of  a 
purpose,  persisted  in  by  the  producers,  to  restrain  their  operations 
within  proper  limits  and  to  control  their  own  business;  to  employ  a 
portion  of  their  capital  in  protecting  their  business  instead  of  employ- 
ing it  all  to  injure  it;  and  a  willingness  to  invest  their  own  capital 
m  creating  or  controlling  facilities  for  properly  conducting  it;  and 
m  rendering  secure  the  capital  of  others  who  may  join  in  their  under- 
taking. 

RESOURCES    or   PRODUCERS. 

Producers  do  not  really  need  any  assistance  whatever  from  outside 
capital.    Their  property  and  production  are  capital  sufficient 
6478     for  all  purposes  whatsoever.     These  only  require  to  be  judi- 
ciously managed  to  render  the  producers  absolutely  independ- 
ent, and  superior  to  every  interest  which  may  seek  to  control  or 
unjustly  tax  their  business.     It  does  not  require  the  investment  of 
cash  capital  to  create  the  means  of  their  liberation.    It  is  only  neces- 
sary to  cease  spending  uselessly,  recklessly,  wastefuUy  the  money 
daily  invested  m  increasing  a  production  already  ruinously  in  excess 
ot  the  demand;  or,  if  this  may  not  be  accomplished  with  sufficient 
unanimity  to  render  it  successful,  then  to  agree,  each  producer  with 
the  others,  through  their  respective  associations,  that  only  so  much 
of  their  production  shall  be  sold  daily  as  is  required  by  the  world's 
demand  and  that  the  surplus  shall  be  retired  by  each,  pro  rata,  until 
it  IS  needed  m  addition  to  the  current  production.     This  requires  no 
capital,  no  sacrifice,  of  individual  advantages,  no  inequitable  discrim- 
inations, no  hardship  to  any  one,  for  each  will  realize  from  his  pro- 
portion of  the  oil  sold  more  than  he  could  possibly  realize  from  his 
entire  production  without  this  arrangement,  and  it  will  .^ive  to  the 
producers  the  ownership  and  control  of  the  surplus  stocks  without 
the  expenditure  of  a  dollar  of  capital  or  the  incurring  of  a  dollar 
of  risk;  and  It  will  give  them  the  absolute  control  of  tl^eir  business, 
to  be  enjoyed  as  long  as  they  maintain  their  self  control  and  exercise 
a  wise  discretion. 

IMMEDIATE    SUCCESS   POSSIBLE. 

This  result  would  be  attainable  immediately  if  an  immediate 
KA7a  ''"^Tu  ''''^  co-operation  of  producers  and  owners  of  stocks 
5479    could  be  secured.    This  ought  not  to  be  difficult  to  do,  for  it 
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is  clearly  better  for  every  one  to  realize  two  dollars  a  barrel 
for  stocks  and  production,  with  the  other  advantages  enumerated, 
than  less  than  one  dollar  without  any  of  the  other  advantages;  and 
with  the  Producers  Associations  organized,  and  the  facilities  for 
organizing  others  as  required,  the  consent  of  every  producer  might 
easily  be  obtained  within  a  fortnight  if  all  were  equally  disposed  to 
consult  the  general  interests  as  well  as  their  own. 

OBSTACLES  TO  BE  OVEECOJIE. 

But  no  such  easy  success  will  be  achieved.  There  are  great  obsta- 
cles to  overcome.  Some  producers  will  be  distrustful  of  any  plan  of 
co-operation;  some  will  be  speculatively  interested  in  still  lower 
prices  of  oil  and  property;  some  do  not  desire  to  see  the  business 
made  uniformly  profitable;  some  will  selfishly  refuse  to  submit  to 
any  restraint  of  their  individual  action,  seeking  to  remain  free  to 
take  full  advantage  of  whatever  improvement  in  prices  may  be 
effected  by  the  concession  of  others ;  some  will  be  stupidly  indifferent 
to  every  argument,  illustration  and  appeal,  while  yet  others  who  are 
ready  and  anxious  to  do  any  proper  thing  to  permanently  improve 
the  situation  will  be  faint-hearted  and  see  in  the  difficulties  enumer- 
ated insurmountable  obstacles  to  final  success.  They  can  readily  see 
what  can  be  done  by  the  co-operation  of  all  producers,  but  fear  that 
it  can  never  be  secured,  and  feel  that  without  it,  it  will  be  useless  to 
do  anything. 

5480  ADVANTAGES    OF    ORGANIZATION. 

It  is  evident  that  co-operation  to  any  extent  is  better  than  none  at 
all ;  organization  is  better  than  the  lack  of  it.  If  the  producers  could 
do  no  more  than  abolish  the  competition  existing  between  themselves 
in  the  sale  of  their  daily  production  it  will  be  something  accom- 
plished, and  will  tend  greatly  to  promote  the  spirit  of  co-operation 
and  demonstrate  the  advantage  of  it. 

HOW   TO  SECUEE   IMMEDIATE   CO-OPEEATION. 

To  secure  all  that  may  result  from  this  without  subjecting  those 
who  co-operate  in  it  to  the  disadvantage  of  having  to  retire  any  por- 
tion of  their  oil  until  enough  co-operate  to  make  it  easy  and  equitable 
as  well  as  profitable  to  all,  the  Conference  of  Managers  of  the  several 
Petroleum  Producers'  Associations,  Limited,  have  proposed  an  ar- 
rangement whereby  producers  may  sell  their  production  through  the 
several  associations,  thus  securing  the  benefits  of  co-operation  to  a 
great  extent  and  giving  the  associations  great  and  important  ad- 
vantages without  any  sacrifice  whatever  to  the  individual  producers 
who  join  therein.  It  is  expressed  in  the  following  form  for  the 
appointment  by  each  producer  of  such  of  the  associations  as  he  may 
prefer,  to  act  as  his  agent  for  the  sale  of  his  oil  for  a  limited  time, 
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upon  the  conditions  expressed,  and  the  acceptance  of  such  agency  by 
the  association : 

CONTRACT  WITH  PEODUCEES  : 

"  Whereas,  It  is  understood  and  declared,  and  the  parties 

5481  hereto  agree,  that  it  is  essential  to  the  mutual  safety  and  ad- 
vantage of  the  interests  of  producers  of  Petroleum,  that  the 

co-operation  of  producers  be  secured  as  far  as  possible  in  "  devising, 
adopting  and  carrying  out  such  measures  as  may  be  deemed  expedi- 
ent to  secure,  by  just  and  proper  means,  the  greatest  possible  advan- 
tages in  producing,  handling,  manufacturing  and  marketing  Petro- 
leum and  its  products,  so  as  to  promote  the  general  welfare;"  and 

whereas,  "  The Petroleum  Producers'  Association,  Limited," 

has  been  organized  for  these  objects,  and of  the  —  of county 

of and  State  of desires  to  co-operate,  to  that  end,  with 

the  said  association  and  its  members  and  patrons  for  the  mutual  ad- 
vantage of  all  parties  interested ;  now,  in  consideration  of  the  prem- 
ises, the  said hereby  appoints  the  said  "  The Petroleum 

Producers'  Association,  Limited,"  his  sole  agent  for  the  sale  of  the 
Crude  Petroleum  which  may  be  produced  by  him  after  notice  by 
said  association  of  its  readiness  to  make  such  sales;  and  in  further 
consideration  that  many  producers  of  Petroleum  are  appointing  the 

said  "  The Petroleum  Producers'  Association,  Limited,"  their 

agent,  to  make  their  sales  on  the  terms  contained  herein,  and  that  it 
is  for  the  mutual  benefit  of  all  producers  entering  into  said  arrange- 
ment that  such  agency  be  irrevocable,  except  upon  the  conditions 

herein  expressed,  and  after  due  notice,  the  said agrees  not  to 

revoke  this  agency  within  one  year  from  its  date,  nor  thereafter, 
except  after  six  months'  notice;  provided,  that  if  said  associa- 

5482  tion  shall  at  any  time  not  obtain  as  much  for  his  oil  as  it  will 
bring  at  the  time  in  the  open  market  at  the  Oil  Exchange,  in 

Oil  City,  Pa. ;  or,  if  on  demand,  said  association  shall  refuse  or  fail  to 
make  such  sale  of  the  oil  so  tendered,  he  may  sell  directly,  or  through 
other  agents,  at  the  said  higher  open  market  price,  determined  as 
aforesaid,  all  the  oil  which  he  may  have  on  hand  to  sell  at  that  time. 
And  he  further  agrees  in  consideration  of  the  services  of  tlie  said 

"  The Petroleum  Producers'  Association,  Limited,"  not  to 

sell,  except  as  hereinbefore  provided,  any  Petroleum  which  may  be 
produced  by  him  during  the  continuance  of  this  agency ;  and  in  case 
of  any  violation  hereof,  to  pay  to  said  association,  as  liquidated 
damages,  the  excess  over  one  dollar  per  barrel  received  by  him  for 
each  barrel  of  Petroleum  sold  by  him  in  violation  of  this  agreement. 
And  in  case  any  of  the  oil  produced  by  him  within  one  year  from  the 
first  day  of  September,  A.  D.  18T8,  shall  be  sold  by  said  Association 
for  a  greater  price  than  two  dollars  per  barrel,  he  directs  that  such  ex- 
cess over  two  dollars  per  barrel  shall  be  invested  for  his  benefit  by  his 
said  agent  in  the  capital  of  said  Association. 

The  said  "  The Petroleum  Producers'  Association,  Lim- 
ited "  hereby  accepts  the  agency  for  the  sale  of  the  oil  of  the  said 
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together  with  that  of  other  producers,  upon  the  conditions  set  forth 
herein,  and  agrees  to  pay  to  the  said or  his  order,  as  sales  are 

made,  the  proceeds  of  the  same  as  provided  herein. 
5483        Witness  the  signature  of  the  parties  hereto  this day 

of A.  D.  1878. 

The Peteoletjm  Producers'  Association,  Limited: 

By ^,  Chairman. 

And  _' ,  Secretary. 

CONTRACT  TO  BE  PRESENTED  TO  EVERY  PRODUCER. 

This  proposition  will  be  submitted  to  every  producer  in  the  region 
by  the  representatives  of  the  respective  associations,  and  the  consent 
of  each  would  at  once  place  the  producers  in  control  of  their  busi- 
ness with  advantage  to  all  and  injury  to  none.  With  this  accom- 
plished, it  will  be  easy  to  protect  the  business  and  render  it  perma- 
nently and  uniformly  profitable  hereafter. 

ULTIMATE    SUCCESS   CERTAIN. 

Under  the  most  favorable  circumstances,  it  will  require  time  and 
great  labor  to  accomplish  anything  approaching  complete  success. 
But  it  will  be  accomplished — no  matter  how  much  time  and  labor 
it  may  require.  The  magnitude  of  the  enterprise  has  been  carefully 
measured  and  the  difficulties  and  obstacles  to  be  encountered  are 
fuUy  appreciated.  The  plans  have  been  matured  and  the  work  is 
already  undertaken,  and  will  be  vigorously  pressed  until  success,  full, 
complete  and  honorable  success,  is  achieved. 

5484:  THE  IMMEDIATE  DUTY  OF  EACH  PRODUCER. 

It  is  now  for  each  producer  to  determine  whether  his  individual 
action  shall  hasten  or  delay  the  consummation  of  the  result  upon 
which  the  prosperity  of  all  so  much  depends. 

B.  B.  Campbell,  President. 

Henry  Byrom,  Secretary. 

On  the  cover  of  Defendants'  Exhibit  8  appear  the  following  words : 

"ADDRESS  TO  PRODUCERS  OF  PETROLEUM,  ISSUED  BY 
THE  GENERAL  COUNCIL  OF  THE  PETROLEUM  PRO- 
DUCERS' UNION. 

Titusville,  Pa.    Morning  Herald  Book  and  Job  Printing  Establish- 
ment.   1878." 

5485         Q.  This  was  a  review  of  the  whole  petroleum  situation  in 
Pennsylvania  for  the  purpose  of  showing  the  causes  of  the  de- 
pression of  the  petroleum  market  at  that  time  and  the  reasons  for 
the  unprofitableness  of  the  producing  business  at  that  time,  was  it  not  ? 
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Mr.  Morrison.  This  is  objected  to  because  the  document  itself,  if 
competent,  is  the  best  proof  of  its  contents  and  of  its  purposes,  and 
because  it  is  incompetent  and  immaterial,  and  throws  no  light  upon 
the  issues  in  this  case;  and,  further,  because  it  is  not  competent  to 
prove  by  the  opinion  of  a  witness  matters  of  that  kind,  and  because 
it  appears  that  this  witness  had  nothing  whatever  to  do  with  the 
getting  up  of  the  document  about  which  counsel  is  now  questioning 
him. 

A.  It  was  for  that  purpose  and  for  redressing  our  wrongs  that 
were  continually  being  committed  against  us  by  the  Standard  Oil 
Company. 

Q.  So  that  one  of  the  purposes  of  the  issuance  of  this  address  was 
to  redress  the  wrongs  that  had  been  committed  against  the  independ- 
ents by  the  Standard  Oil  Company? — A.  Not  against  the  inde- 
pendents; against  the  producers  of  oil. 

Q.  Is  that  right  ? — A.  It  was  for  the  redress  of  their  wrongs ;  yes, 
sir. 

Q.  For  the  redress  of  their  wrongs.  Which  wrongs  ? — A.  "Wrongs 
which  were  committed  against  them  by  the  Standard  Oil  Company. 

Mr.  Morrison.  Just  a  moment.     I  want  to  object.     I  object 

5486  to  that  because  the  pamphlet  speaks  for  itself,  and  because  the 
witness  does  not  pretend  to  know  the  contents  of  it  or  the  pur- 
pose of  it,  or  anything  about  it. 

Mr.  EosENTHAL.  I  must  object  to  the  objection,  which  is  made  for 
the  purpose,  manifestly,  of  instructing  the  witness. 

Q.  Mr.  Emery,  will  you  please  examine  this  document,  which  you 
say  was  issued  for  the  purpose,  among  other  things,  of  enabling  the 
producers  to  redress  wrongs  that  had  been  committed  against  them 
by  the  Standard  Oil  Company,  and  point  out,  if  you  can,  the  name 
of  the  Standard  Oil  Company,  anywhere,  on  any  of  the  twenty-four 
printed  pages  of  this  address. — A.  No,  I  can't  do  it;  it  is  not  in 
there. 

Mr.  Morrison.  That  is  objected  to  because  the  document  itself 
will  show  what  nariies  are  mentioned,  and  because  it  is  incompetent 
and  immaterial,  and  because  this  witness  doesn't  pretend  to  know 
anything  about  it. 

Witness.  It  is  not  in  there.     Let  me  see  it. 

(Mr.  Eosenthal  hands  pamphlet  to  the  witness.) 

Q.  Now,  let  me  ask  you  another  question  about  it. 

Mr.  Morrison.  How  do  you  know  it  is  not  in  there  ?  You  haven't 
read  it  through,  have  you? 

/     Mr.  Eosenthal.  I  must  object  to  your  breaking  in  on  my  cross- 
examination,  unless  you  have  an  objection  to  make. 

Q.  It  is  not  there? — A.  No,  it  is  not  there. 

Q.  Were  you  one  of  the  managers  of  the  Petroleum  Producers 
Union  ? — A.  I  forget. 

Q.  Were  any  of  these  provisions  put  into  effect? — A.  No, 

5487  sir;  not  that  I  know  of.    That  was  simply  an  address  by  the 
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president  of  the  association;  no  action  taken  on  it  by  the  officers; 
just  like  the  president's  message  to  the  people  of  the  United  States. 
Whether  they  adopted  any  of  his  recommendations  I  do  not  know. 
That  is  all  the  document  is. 

Q.  Didn't  the  Association  afterwards  act  on  this  splendid  ad- 
dress?— A.  They  acted  in  many  ways,  Mr.  Rosenthal.  I  could  give 
you  a  history  of  what  they  attempted  to  do. 

Q.  I  have  no  doubt  you  could ;  but  I  am  asking  you  whether  they 
acted  upon  this  address? — A.  Yes.  There  is  the  result  of  it  there,  by 
our  going  to  the  governor  and  bringing  the  suits  in  1879. 

Q.  Was  this  statement,  which  I  find  on  page  7  of  the  address,  true : 
"  Producers  may  blame  whomsoever  they  will  for  the  depressed  con- 
dition of  the  business.  The  fault  rests  first  and  last  with  themselves, 
and  the  chief  and  primary  cause  of  the  depression  of  their  business 
is  the  great  over-production." — A.  That  was  true.  They  were  people 
who  would  not  listen  or  take  advice,  nor  you  couldn't  get  them  all  to 
act  together.  That  was  the  object  of  the  Association.  Just  like  the 
over-production  of  wool,  or  cattle,  or  of  any  other  commodity. 
Hard  to  control. 

Q.  Was  this  also  true  as  one  of  the  other  causes  of  the  depression : 
"  The  sale  of  the  entire  product  being  obtained  without  regard  to  the 
world's  demand,  so  that  the  surplus  having  passed  from  the  control 
of  the  producer  becomes  the  rival  and  antagonist  in  the  market 
of  his  daily  production"? — A.  Oh,  that  is  true  in  any  commodity; 

yes,  sir. 
5488  Q.  As  another  reason  for  the  depression :  "  The  manipula- 
tion of  the  stocks  by  speculators  and  bu^yers  to  depress  prices  to 
suit  their  purposes  which  are  always  adverse  to  the  interests  of  the  pro- 
ducer."— A.  The  same  answer.  Every  other  commodity  is  subject  to 
the  same  conditions. 

Q.  And  that  was  true  there? — A.  Oh,  yes. 

Q.  "  The  lack  of  reliable  information  on  the  part  of  producers 
generally  regarding  the  actual  condition  of  the  business  both  as  to 
production  and  consumption." — A.  That  wasn't  true. 

Q.  That  wasn't  true? — A.  No,  because  they  had  every  access  to  it. 

Q.  Campbell  was  mistaken  about  that? — A.  Oh,  no.  In  his  asser- 
tion, yes ;  because  we  had  Stowell's  report  and  had  the  reports  of  the 
papers,  and  the  field  was  not  very  large.  There  are  lots  of  ignoram- 
uses in  any  business,  in  any  profession,  or  wherever  you  may  go. 

Q.  How  long  did  that  shut-down  movement  last  in  1878? — A.  I 
don't  remember.  It  didn't  amount  to  very  much.  It  wasn't  generally 
entered  into. 

Q.  Did  it  last  some  months  ?— A.  No,  it  never  was  fully  de^'eloped. 

Q.  There  was  great  difficulty,  I  suppose,  in  getting  all  the  pro- 
ducers to  join  in  a  movement  of  that  kind  ? — A.  They  never  did  and 
never  could. 

Q.  Was  that  also  true  in  1887?— A.  Yes. 

Q.  Now,  you   sold  your  refinery   in   1887   for   $275,000,   is  that 
right? — A.  The  committee  sold  it  for  me. 
32555— VOL  6—08 11 
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5489  Q.  What  was  the  name  of  your  concern  ? — A.  Logan,  Emery 
&  Weaver. 

Q.  A  co-partnership  ?^A.  Yes,  sir. 

Q.  You  mean  that  a  committee  negotiated  the  sale? — A.  Yes,  sir, 
of  the  Producers'  Protective— the  Producers'— or,  just  one  moment. 
What  is  the  name  of  it?  You  help  me  out,  will  you,  there?  The 
Producers'  Union? 

Q.  The  Producers'  Union. — A.  That  is  it.  A  committee  appointed 
by  the  Producers'  Union. 

Q.  Of  which  Mr.  J.  W.  Lee  was  the  chairman  ?— A.  J.  W.  Lee,  I 
think  he  was,  and  Thomas  Downs  and  Thomas  W.  Phillips  was  one, 
and  H.  L.  Taylor  was  the  other — three. 

Q.  You  had  declined  to  join  in  the  shut-down  movement  unless 
your  refinery  was  purchased? — A.  No,  sir;  I  declined  to  join  the 
shut-down  movement  and  close  in  my  oil  unless  they  would  agree  to 
furnish  me  oil  for  my  refinery.  I  had  a  pipe  line  then  in  the  field. 
It  was  in  the  midst  of  the  fight  to  get  cars. 

Q.  Or  imless  they  would  purchase  your  refinery? — A.  No,  thpit 
wasn't  part  of  the  resolution. 

Q.  Well,  that  was  the  culmination  of  the  situation,  was  it  not  ? — A. 
They  refused 

Q.  Was  it?  That  was  the  culmination  of  the  situation? — A.  It 
was. 

Q.  That  answers  the  question. — A.  I  have  a  right  to  explain. 

Q.  There  isn't  any  explanation  called  for  there. 

Mr.  MoEEisoN.  You  have  a  right  to  explain  your  answer,  Mr. 
Emery. 

Witness.  Certainly  I  have. 

Q.  What  is  there  about  the  culmination  of  the  situation  that  you 
want  to  explain  ?^A.  I  want  to  explain  that  the  Standard 

5490  Oil  Company  refused  to  furnish  oil,  but  they  said  they  would 
buy. 

Q.  Is  that  all  there  is  to  the  explanation  ? — A.  That  is  all  there  is 
to  it.    I  could  elaborate  a  great  deal,  but  that  is,  briefly,  the  meaning. 

Q.  Well,  you  have  no  desire  to  elaborate  on  it,  have  you? — A.  No, 
unless  you  want  I  should  make  a  speech. 

Q.  Did  you  ask  $750,000  for  your  refinery? — A.  Yes.  It  was 
worth  it,  too. 

Q.  And  you  took  $275,000  ?— A.  Yes. 

Q.  And  it  cost  you  $350,000?— A.  Yes. 

Q.  And  it  had  been  running  for  six  or  seven  years? — A.  Started 
in  1880. 

Q.  Well,  what  made  it  worth  twice  as  much  as  it  cost? — A.  Be- 
cause we  had  a  large  export  trade,  what  independent  refineries  there 
were,  and  a  very  good  opportunity  to  make  a  margin  on  our  oils  if 
we  could  get  them  there  at  the  same  price  the  Standard  Oil  Com- 
pany did. 

Q.  Was  the  $750,000,  that  you  asked,  a  price A.  That  was  for 

the  good- will  of  the  property. 
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Q.  A  price  based  upon  a  capitalization  of  your  profits? — A.  No; 
it  was  based  upon  the  value  of  the  property,  its  location  on  the  Dela- 
ware, with  27  feet  of  water,  350  feet  of  a  wharf,  and  with  a  capacity 
(of  the  refinery)  of  about  a  thousand  barrels,  and  the  profits  in  the 
business,  and  the  good-will  of  the  business ;  it  was  worth  every  cent 
we  asked  for  it,  for  the  proper  delivery  of  oil  such  as  we  should 

5491  have  in  this  supposed-to-be  country  of  liberty. 

Q,  You  asked  $750,000  because  you  thought  your  refinery 
was  then  worth  it? — A.  Yes,  sir. 

Q.  Based  upon  its  profit-making  ability? — A.  Based  upon  the 
value  of  its  property  and  upon  its  good-will  in  the  business. 

Q.  When  did  you  build  another  refinery? — A.  Well,  I  bought  a 
small  refinery  early  in  1889. 

Q.  Bought  it  or  built  it? — A.  I  bought  a  small  one  in  1889  in 
Bradford,  bought  the  location;  tore  it  down  and  built  a  new  one. 

Q.  What  did  that  cost  you,  Mr.  Emery  ? — A.  This  refinery  ? 

Q.  Yes,  the  Bradford  one — when  you  first  built  it. — A.  Oh,  I 
commenced  very  small ;  commenced  on  250  barrels  stills.  It  has  got 
to  be  quite  large  now. 

Q.  What  size  now  ? — A.  1,500  barrels  a  day. 

Q.  Been  working  up  gradually? — A.  Yes,  sir. 

Q.  Since  1889  ?— A.  Since  1889 ;  yes,  sir. 

Q.  What  was  your  original  investment  there  in  1889? — A.  The 
purchase  of  the  old  works  ? 

Q.  And  the  building  of  the  refinery  in  the  first  instance? — A.  I 
don't  just  exactly  know.  I  don't  understand  you.  Do  you  mean 
to  say  what  I  paid  for  the 

5492  Q.  What  was  your  capital  investment  by  the  time  you  got 
your  refinery  running  in  1889  ? — A.  It  was  running  when  I 

bought  it.     It  was  in  operation. 

Q.  Oh,  yes. — A.  A  little  refinery  there. 

Q.  What  did  it  cost  you?— A.  I  think  I  paid  $5,000  for  it— five 
or 


Q.  That  was  the  beginning  of  your  present  refinery?— A.  Yes. 

Q.  In  round  numbers,  what  is  your  capital  investment  now,  the 
refinery  of  the  Emery  Manufacturing  Company  at  Bradford?— 
A.  You  mean  to  say  the  pipe  line  and  all  ? 

Q.  Everything. — A.  Or  just  the  refinery? 

Q.  Just  the  refinery  at  first.— A.  About  $350,000  to  $400,000. 

Q.  And,  in  addition  to  that,  you  have  pipe  Hnes?— A.  Gathering 
lines ;  yes,  sir. 

Q.  And  what  is  your  investment  in  your  gathering  lines?— A. 

About  $200,000. 

Q.  That  is,  of  the  Emery  Manufacturing  Company?— A.  Yes. 
Q.  Have  you  any  plant  at  any  other  place  besides  Bradford?- 

A.  No.  .     -,  .      t, 

5493         Q.  When  did  you  start  in  business?— A.  At  Bradford  m  the 

latter  part  of  1889. 
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Q.  Do  you  remember  the  volume  of  your  business  that  first  year  ?— 
A.  Oh,  no ;  it  was  very  small ;  we  only  had  a  200-barrel  stilL 

Q.  I  mean  the  money  volume  of  your  business. — A.  Oh,  it  didn't 
amount  to  much. 

Q.  About  how  much?— A.  Oh,  I  don't  know;  I  suppose  we  did  a 
business  there  of  $15,000  or  $20,000,  or  perhaps  more. 

Q.  About  what  is  the  money  volume  of  your  business  now?— A. 
Money  employed? 

Q.  No,  the  volume  of  trade.— A.  About  $40,000  to  $60,000  a  month, 
probably;  $30,000  to  $50,000. 

Q.  Are  you  interested  in  any  other  refineries  besides  the  Emery 
Manufacturing  Company?— A.  Only  through  the  stock  that  I  have 
in  the  Pure  Oil  Company. 

Q.  You  spoke  about  selling  your  refinery,  the  Octave,  in  1872,  to 
the  Standard  Oil  Company.  You  were  only  a  small  stockholder  in 
that  refinery,  were  you  not? — A.  I  owned  a  little  over  an  eighth 
of  it. 

Q.  An  eighth  of  it? — A.  Yes.  There  were  eight  of  us  that  owned 
the  refinery  and  the  pipe  line  and  the  production. 

Q.  Then,  you  spoke  of  selling  your  refinery  again  in  1875  or  1876. 
Did  you  own  that? — A.  No,  that  was  sold  in  1876. 

Q.  In  1876  ? — A.  It  was  shut  down  in  the  latter  part  of  1874  and 
sold  in  1876. 

5494  Q.  What  refinery  was  that? — A.  That  was  the  Octave. 
Mr.  Morrison.  You  mean,  then,  there  were  two  sales? 

Q.  Were  there  two  sales  or  only  one  ? — A.  Oh,  no ;  only  in  1876. 

Q.  Only  in  1876?— A.  Yes. 

Q.  You  didn't  sell  any  in  1872?— A.  Oh,  no. 

Q.  How  big  a  refinery  was  that? — A.  It  had  a  charging  capacity 
of  about  750  barrels. 

Q.  What  volume  of  business  was  it  doing? — A.  In  those  days  we 
used  to  run  those  stills  24  hours ;  straight  run  we  termed  them. 

Q.  You  owned  one  eighth  of  that.  Do  you  remember  what  you 
sold  it  for  ? — A.  For  $45,000  I  believe.  Do  you  want  to  know  what 
it  cost. 

Q.  If  I  did  I  would  be  inclined  to  ask  you.  I  want  to  ask  you  now 
a  little  about  the  railroad  situation  in  those  early  days,  Mr.  Emery. 
You  are  fairly  familiar  with  that,  I  suppose,  having  grown  up  with 
the  country.  Wliat  railroads  ran  from  Cleveland  to  the  seaboard  ? — 
A.  The  Lake  Shore,  Michigan  Southern  and  New  York  Central. 

Q.  You  don't  mean  that  the  New  York  Central  ran  into  Cleve- 
land?— A.  The  Lake  Shore  and  New  York  Central  together.  They 
were  separate  in  those  days;  now  they  are  supposed  to  be  together. 
They  are  under  a  different  name  now,  but  they  belong  to  the  system. 

Q.  But  in  those  days  they  were  separate  railroads? — A.  No,  they 
were  not.    The  stock  in  one  was  owned  by  the  other,  mostly. 

5495  Q.  In  the  early  days  ? — A.  Yes,  sir.    The  Pennsylvania  also 
came  into  the  city;  and  the  New  York  &  Erie  by  way  of  the 
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Atlantic  &  Great  Western,  the  A.  &  G.  W.  connecting  with  the  Erie 
at  Salamanca.    That  is  all  I  knew  of  at  that  time. 

Q.  Were  there  a  great  many  small  roads  in  those  early  days  that 
since  then  have  been  combined  into  those  respective  systems? — A. 
The  Lake  Shore,  I  understand,  has  been  combined  with  the  New  York 
Central,  and  the  A.  &  G.  W.  with  the  Erie,  and  the  Pennsylvania 
had  its  system.  I  don't  know.  I  suppose  so.  All  one.  There  isn't 
but  one  railroad  in  the  United  States. 

Q.  I  iniderstand  you  to  have  told  Mr.  Morrison  that  the  advantage 
the  Standard  Oil  Company  had  in  those  early  days  over  the  rest  of 
you  shippers  was  because  it  got  rebates  from  the  railroad  companies 
on  its  shipments  of  oil.    Am  I  right  about  that? — A.  Yes. 

Q.  That  was  either  the  statement  that  you  made  or  the  impression 
that  you  intended  to  convey,  was  it  not?— A.  That  is  just  exactly 
what  is  the  matter  with  the  country  to-day — rebates,  discrimina- 
tions— nothing  else. 

Q.  In  the  seventies  was  that  a  unique  situation  so  far  as  the  Stand- 
ard Oil  Company  was  concerned?  Was  it  the  only  industrial  concern 
that  was  getting  rebates? — A.  I  don't  know  anything  about  the 
Standard  Oil  Company  in  '70  excepting  that  I  know  there  was  a 
concern  here  bought  oil. 

Q.  I  mean  by  the  seventies,  the  period  from  1870  to  1880. — A.  If 
you  will  start  with  1872,  I  can  give  you  some  information. 
6496  Q.  Was  that  a  unique  situation  for  an  industrial  concern 
in  those  days,  from  1870  to  1880,  to  obtain  rebates  from  rail- 
road companies  ? — A.  Oh,  I  think  that  the  rebates  were  not  known  to 
the  public  in  those  days.  If  there  were  rebates  they  were  very  small, 
they  were  not  of  such  magnitude  as  to  destroy  competition. 

Q.  Didn't  the  grain  shippers  of  Chicago  get  large  rebates  from  the 
railroad  companies? — A.  Not  large,  no,  sir. 

Q.  Well,  what  do  you  know  about  that,  Mr.  Emery? 

Mr.  Morrison.  What  are  you  asking  him  about — grain? 

Mr.  Rosenthal.  Yes,  grain  shippers. 

Mr.  Morrison.  That  is  objected  to  as  immaterial  and  incompetent. 

Q.  What  do  you  know  about  that,  Mr.  Emery?— A.  Well,  I  can 
tell  you  what  one  of  the  best  freight  men  in  the  world  said  on  the 
witness  stand,  if  you  want  to  know  that. 

Mr.  Morrison.  That  sort  of  testimony  is  objected  to. 

Witness.  All  right.    Ask  me  the  question. 

Mr.  Morrison.  It  is  purely  hearsay. 

Q.  I  would  like  to  have  you  give  the  name  of  the  freight  man. — 
A.  Joseph  D.  Potts,  probably  one  of  the  best  freight  men  the  world 
ever  produced. 

Q.  His  testimony  where? — A.  Before  the  Commerce  Committee 
at  Washington,  in  1888.    I  can  tell  you  what  he  said.    It  was  very  in- 
teresting to  me.  Q      *     TVT     T 
Q.  Were  rebates  commonly  paid  in  those  days? — A.  JNo,  i 

5497    don't  think  so. 
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Q.  Railway  companies  did  not  issue  printed  tariff  books  as  they 
do  now,  did  they? — A.  Oh,  I  don't  know;  that  is  40  years  ago.  I 
suppose  not  to  the  extent  they  do  now.  There  are  means  for  people 
finding  out  what  the  rates  are. 

Q.  We  are  talking  now  about  the  days  before  the  interstate  com- 
merce law  went  into  eilect. — A.  Oh,  you  are  not  talking  about  1865 
and  1870.  In  1865  I  was  a  very  young  fellow,  just  starting.  I  was 
driving  team,  drilling  oil  wells,  etc. 

Q.  Take  it  in  the  seventies.  Were  rebates  quite  commonly  paid 
then  on  all  forms  of  shipments  ? — A.  I  don't  know.  In  the  seventies 
we  just  commenced  the  business  of  shipping  oil. 

Q.  You  are  not  familiar  with  that  then? — A.  Not  particularly. 

Q.  Don't  you  know  that  every  carload  of  cattle  shipped  out  of 
Chicago  carried  a  rebate  in  those  days? — A.  You  bet  your  life  I 
know  all  about  the  stock  carriers  contract.  If  you  want  me  to  make 
a  speech  I  will. 

Q.  Answer  my  question  without  making  a  speech. 

Mr.  MoEEisoN.  The  question  is  objected  to  as  immaterial  and  call- 
ing for  hearsay  evidence,  and  for  evidence  that  does  not  throw  any 

light  upon  the  issues  in  this  case. 
6498        The  following  question  was  read :  "  Don't  you  know  that 
every  carload  of  cattle  out  of  Chicago  carried  a  rebate  in  those 
days?" 

Mr.  Morrison.  Of  your  own  knowledge. 

A.  When?     Since  Adam's  time  or  now? 

Q.  Oh,  in  the  seventies  or  eighties. — A.  I  know  nothing  about  it 
in  the  seventies.  I  know  about  the  stock  carrier  contract.  I  heard 
a  portion  of  the  evidence  and  read  the  history  of  it. 

The  Examiner.  Do  you  want  to  get  right  through  with  this  exami- 
nation so  you  can  go  home  ? 

Witness.  Yes,  I  do. 

The  Examinee.  If  you  will  confine  yourself  to  answering  the 
questions  you  will  get  through  more  quickly. 

Witness.  He  is  asking  me  about  cattle  discrimination.  I  do  know 
about  it. 

The  Examinee.  Well  answer  the  question. 

Witness.  I  am  anxious  to  get  through. 

Q.  Was  the  Standard  Oil  Company  the  only  industrial  organiza- 
tion, that  you  know  of,  that  accepted  rebates  prior  to  1887?— A. 
Oh,  no.  The  question  was  raised  previous  to  that  time  by  other 
people. 

Q.  Were  rebates  paid  by  railroad  company's  to  your  knowledge, 
to  other  people  ?— A.  Only  through  what  I  have  read,  that  is  all. 

Q.  Well,  didn't  your  concern  itself,  at  one  stage  of  its  career, 

5499    get  rebates  from  the  railway  companies  ?— A.  I  would  say  that 

in  the  very  early  history  of  the  Octave  Oil  Company,  when  we 

were  shut  down,  we  went  to  the  railroads  and  they  said  that  they 

would  give  us  25  cents  rebate. 
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Q.  25  cents? — A.  I  think  it  was  25  cents  a  barrel. 

Q.  A  rebate  from  what? — A.  Per  barrel  on  oil. 

Q.  Do  you  mean  from  the  published  tariff?— A.  Yes.     Now  this 
is  hearsay.    That  is  what  came  up  before  the  board  of  the  company. 

Q.  Was  it  paid? 

Mr.  MoKEisoN.  Wait  a  moment.    Did  you  say  this  was  hearsay? 

Witness.  It  was  reported  to  the  directors  by  the  manager  of  the 
company.    I  don't  know  it  personally. 

Q.  And  you  were  one  of  the  directors? — A.  Yes,  sir. 

Mr.  Morrison.  I  move  to  strike  out  the  answer  as  giving  hearsay 
testimony. 

Q.  That  is,  the  manager  of  your  company  reported  to  your  board 
of  directors,  of  which  you  were  a  member-^ A.  Yes. 

Q.  That  the  railway  company  had  offered  to  give  you  a  rebate  of 
25  cents  per  barrel.— A.  I  think  it  was,  Mr.  Rosenthal. 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason. 

Q.  And  was  the  proposition  accepted?— A.  I  don't  know  whether 
it  was  or  not.    I  rather  think  it  was. 

Q.  Don't  you  know  that  it  was?— A.  Well,  I  couldn't  swear. 

Q.  And  haven't  you  so  testified  here  before?— A.  I  don't 

5500  know  but  I  have.     If  I  have  I  will  testify  so  now.    I  think 
we  were  offered  that. 

Q.  And  is  it  your  recollection  now  that  it  was  accepted  and  acted 
upon?— A.  Why,  I  rather  think  it  was.  I  think  we  received  it.  I 
wouldn't  be  positive  about  that. 

Q.  Do  you  remember,  before  the  Industrial  Commission,  answer- 
ing a  question  by  Eepresentative  Livingston  as  follows,  with  respect 
to  the  South  Improvement  contract:  "It  was  supposed  to  expire 
two  weeks  after  it  was  made,  so  far  as  the  fair  rates  were  concerned, 
the  agreement  between  all  the  railroads  in  this  combination  to  accept 
the  rebate  system  entirely,  and  get  the  opportunity  to  go  on  as  it 
had  done  in  former  years.  I  am  trying  to  show  you  that  from  that 
time  up  to  the  present  time  these  rebates  were  participated  m,  1  do 
not  say  by  the  Standard  Oil  Company,  but  I  do  say  that  we  have 
collected  them   on   oil  we   shipped,   and   I   suppose  they  have  on 

theirs."— A.  Yes.  .     mi    ^  •        ^.  -^ 

Mr.  Morrison.  Who  was  that  question  put  to^  ihat  is  not  in- 
cluded in  your  question.  „  •,  ->  j: 

Q.  Did  you  make  that  answer?— A.  If  you  have  read  from  my 

testimony,  I  did.  t     u-    i.  j.     +1,  j- 

Mr    Morrison.  Wait  a  moment,  Mr.   Emery.     I   object  to  that 

because  it  does  not  appear  from  the  question  that  he  is  pretending 

to  read  from  the  examination  of  this  witness.  ,    n        ^i, 

Q    I  hand  you  the  printed  volume  of  the  hearings  before  the 

Industrial   Committee,  and  call  your  attention  to  your  testimony 
in   that  regard.     Now  please  examine  the  answer  which  1 

5501  have  just  read  and  state  whether  or  not  I  have  read  it  cor- 
rectly?— A.  Where  is  this? 
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Q.  Eight  here ?     (Placing  the  book  in  the  hands  of  the  witness  and 

pointing  on  the  page.)     Did  you  make  that  answer  Mr.  Emery? A. 

I  did  as  pertaining  to  the  early  shipments  of  the  Octave  Oil  Com- 
pany; that  was  what  was  in  my  mind  at  the  time.  That  was  only 
temporary,  however,  because  we  went  out  of  business  right  away.  We 
received  25  cents  a  barrel  at  that  time. 

Q.  Now  that  I  have  asked  j^ou  about  your  own  rebates,  isn't  it  true 
that  you  have  personal  knowledge  of  rebates  accepted  by  other  ship- 
pers of  oil  than  yourself  and  the  Standard  Oil  Company,  as  late  as 
1887?— A.  No,  sir. 

Q.  Did  the  firm  of  Logan,  Emery  &  Weaver  bring  suit  against  the 
Pennsylvania  Railroad  Company  in  1887  or  1888  ? — A.  Now  let  me 
understand  your  question.    That  we  had  received  rebates? 

Q.  No ;  no. — A.  Oh,  I  beg  your  pardon. 

Q.  My  question  means  this.  1  don't  know  whether  I  stated  it 
clearly  or  not.  Do  you  know  of  other  shippers  of  oil  than  yourself 
and  the  Standard  Oil  Companjr  that  were  paid  rebates  by  the  rail- 
way companies  covering  the  shipment  of  oil  as  late  as,  say,  1887  ?^A. 
Yes. 

Q.  You  know  about  that? — ^A.  Yes. 

Q.  Who  were  those  other  shippers  of  oil  that  were  paid  those  re- 
bates, and  by  what  road  ?    A.  B.  B.  Campbell  received  a  rebate. 

Q.  What  was  his  refinery? — ^A.  It  was  the 

5502        Mr.  Campbell.  Bear  Creek. 
Witness.  Bear  Creek. 

Q.  Go  ahead,  Mr.  Emery,  and  give  me  that  list.— A.  Malcolm 
Lloyd. 

Q.  Where  was  his  refinery? — A.  Philadelphia. 

Q.  Go  ahead. — A.  The  Standard  Oil  Company. 

Q.  No,  I  say  other  than  the  Standard  Oil  Company.— A.  Oh! 
There  were  several  concerns  that  got  rebates,  that  was  brought  out  ia 
the  suit  of  Logan,  Emery  &  Weaver  against  the  Pennsylvania  Rail- 
road, that  I  can't  think  of. 

Q.  When  was  that  suit  begun  ? — A.  I  think  in  1885. 

Q.  That  was  the  suit  of  Logan,  Emery  &  Weaver  against  the  Penn- 
sylvania Railroad  Company,  to  recover  from  the  Pennsylvania  Rail- 
road Company  $105,000,  which  it  was  charged  the  Pennsylvania  Com- 
pany had  paid A.  It  was  a  greater  amount  than  that.     That  was 

confined  to  the  State  of  Pennsylvania. 

Q.  To  other  shippers  of  oil?     Is  that  right? — A.  Yes. 

Q.  That  is  right  excepting  that  the  amount  was  greater?— A.  Yes; 
because  some  of  it  was  interstate  commerce  and  we  had  to  go  to  New 
York.     I  think  it  was  two  hundred  and  some  odd  thousand. 

Q.  About  $275,000,  wasn't  it?— A.  No,  I  think  it  was  $207,000, 
but  I  thmk  $105,000  of  it  was  applicable  to  Pennsylvania.  Under  the 
law,  three  times  the  penalty. 

Q.  Now,  it  was  your  claim  in  that  suit  that  the  Pennsylvania 
Railway  Company  had  paid  rebates  to  the  extent  of  $207,000  to 
5503     shippers  of  oil A.  No,  we  didn't  claim  that. 
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Q.  Let  me  re-draft  that  question.  That  you  had  been  discrimi- 
nated against  to  the  extent  of  $207,000?— A.  No,  that  is  wrong. 

Q.  Please  state  it  yourself,  then. — A.  The  anti-discrimination  law 
of  Pennsylvania  provides  that  a  party  sueing  can  collect  three  times 
the  amount  of  the  claim  proven.  That  is  the  punishment.  I  think 
it  is  three  times.  It  is  two  or  three  times,  but  that  is  the  principle. 
We  got  our  money. 

Q.  Yes,  I  am  going  to  get  to  that  in  just  a  minute.  I  am  very  anx- 
ious to  show  that.  In  your  declaration  that  you  filed  you  named  the 
various  companies  that  you  claimed  had  been  paid  rebates  by  the 
Pennsylvania? — A.  I  think  so. 

Q.  The  Standard  Oil  Company  was  not  included  in  the  names  that 
you  named  in  that  suit,  was  it? — A.  No,  I  guess  not. 

Q.  So  that  it  is  pretty  safe  to  say,  Mr.  Emery,  that  there  were 
other  shippers  of  oil  in  those  days  that  were  getting  rebates  besides 
the  Standard  Oil  Company?— A.  It  seems  so.  But  you  remember 
that  one  of  these  people,  or  both  of  them,  had  an  arrangement,  if  you 
will  get  down  to  the  bottom  of  all  this. 

Q.  Yes.  You  settled  the  Pennsylvania  end  of  that  suit  where  you 
claimed  $105,000,  I  think,  for  $30,000,  didn't  you?— A.  $35,000  and 
costs. 

Q.  $35,000  in  costs?— A.  Yes. 

Q.  The    Pennsylvania    road    paid    you    the    $35,000?— A.  They 
did. 
5604        Q.  And  costs?— A.  They  did.    I  settled  the  case  with  George 

B.  Roberts,  the  President  in  the  court  house  at  Smethport. 
The  suit  did  not  go  to  trial. 

Q.  After  your  suit  was  brought  there  were  a  great  many  other 
similar  suits  brought  against  the  Pennsylvania  Railroad  Company, 
were  there  not? — A.  Yes. 

Q.  Most  of  which  were  settled.— A.  And  there  had  been  lots  of 
them  brought  before  we  brought  ours. 

Q.  And  most  of  those  suits  were  settled  by  the  Pennsylvania,  were 
they  not?— A.  Quite  a  number  of  them,  I  understood. 

Q.  Now,  Mr.  Emery,  you  told  us  about  your  troubles  in  laying 
those  pipe  lines. — A.  Yes. 

Q.  And  about  the  warfare  that  you  had  in  connection  therewith. 
At  the  time  you  laid  the  pipe  line  in  Marcus  Hook,  the  State  of  New 
York  had  a- — A.  No,  not  New  York;  that  is  Pennsylvania. 

Q.  I  understand.  The  State  of  New  York  then  had  a  free  pipe 
linelaw,  haditnot?— A.  Yes. 

Q.  And  there  was  nothing  in  the  law  then  that  prevented  you, 
when  you  failed  to  get  your  line  across  the  State  of  New  Jersey,  to 
extend  your  line  from  Pennsylvania  into  New  York  and  thus  to  the 
seaboard:  isn't  that  trufe?— A.  There  was  everything  m  the  law  which 
would  prohibit  you  from  getting  there.    Now,  shall  I  explain  why« 

Q.  For  example?— A.  Yes,  for  example.  „      *     ^i.    xt 

Q.  Now,  you  are  talking  about  the  New  York  law?— A.  The  New 
York  law  was  passed  in  1878. 
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Q.  Wasn't  it  passed  long  before  that? — A.  And  it  was  a 
5506  good  law,  it  was  a  fair  law.  In  1890  someone  went  to  the 
legislature  at  Albany  and  amended  that  law  so  that  it  is  abso- 
lutely inoperative.  We  tried  to  operate  under  that  law  and  get 
through,  but  it  was  found  it  was  a  moral  impossibility.  It  was 
amended  in  1890. 

Q.  In  what  regard  ? — A.  ^Vhy,  in  every  way. 

Q.  For  example? — A.  Why,  you  had  got  to  go  and  stake  your 
claim ;  you  had  got  to  make  certain  affidavits  that  you  were  not  going 
to  move  that,  and  I  can't  tell  you.  I  might  have  brought  a  copy  of 
the  law  here. 

Q.  Give  us  some  of  the  startling  things  that  you  have  on  your 
mind  ?— A.  Well,  I  can't  do  it. 

Mr.  MoEEisoN.  That  is  objected  to  because  the  law  itself  is  proof 
of  its  provisions. 

Mr.  Rosenthal.  Yes,  but  I  am  cross-examining  the  witness,  who 
has  undertaken  to  testify  to  the  contents. 

Witness.  Well,  I  can't  give  you  any  further  knowledge. 

Q.  Now,  give  me  some  of  the  startling  provisions A.  I  can't  do 

that. 

Q.  Of  the  law,  in  so  far  as  those  changes  were  concerned  that  pro- 
hibited your  getting  across  the  State  of  New  York.— A.  We  had  spent 
$600,000 

Q.  No,  you  answer  my  question.  Give  me  some  of  the  provisions.— 
A.  Well,  I  can't  do  it. 

Q.  All  right.  Can  you  point  out  a  single  one  that  prevented  you 
from  going  across  the  state  of  New  York?     Just  one.— A.  You  can 

probably  get  that 

5606        Q.  You  point  out  one.— A.  Oh,  I  can't  without  the  law. 

Q.  Very  well.    The  railway  companies  were  active  in  their 
opposition  to  your  laying  your  pipe  lines? — A.  Yes. 

Q.  And  as  soon  as  a  pipe  line  is  laid  you  becorae  a  competitor  of  the 
railway  company,  do  you  not,  in  the  transportation  of  freight?— A. 
Certainly. 

Q.  So,  I  suppose  there  is  some  business  reason  why  a  railway  com- 
pany is  not  delighted  to  see  a  pipe  line  laid;  isn't  that  so?— A.  They 
were  not  delighted  to  see  ours  but  they  were  everybody  elses. 

Q.  By  the  way,  your  Octave  refinery  was  not  sold  to  the  Standard 
Oil  Company,  was  it?— A.  To  Charles  Pratt,  then  a  part  of  the 
Standard  Oil. 

Q.  You  started  to  lay  the  United  States  Pipe  Line  in  1891?— A. 
Yes. 

Q.  And  when  was  it  completed  ?— A.  About  eleven  years  from  that 
time. 

Q.  Your  first  opposition  was  at  Bradford,  from  the  Erie  Railway 
Company  ?— A.  Yes,  going  under  their  track. 

Q.  Your  second  was  from  the  Pennsylvania  and  the  Erie  in  Tioga 
County.— A.  Not  the  Pennsylvania ;  it  was  the 
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Q.  Just  the  Erie?— A.  Just  the  Erie.    The  Pennsylvania  was  the 
one  beyond. 

Q-.  And  your  third  was  by  agents  of  the  Standard  Oil  Company 

purchasing  strips  of  land  across  your  right-of-way? — A.  That  may 

have  been  my  testimony ;  but  we  had  another  encounter  under 

6507    the  Northern  Central  at  McDonald's  Mills.     The  Northern 

Central  is  a  branch  of  the  Pennsjdvania. 

Q.  Now,  with  respect  to  the  Standard  Oil  agents'  purchase  of  those 
rights-of-way A.  They  took  rights-of-way  over  our  property. 

Q.  Will  you  give  me  the  names  of  some  of  those  men? — A.  Yes. 
Greeley  Morrow. 

Q.  What  was  his  connection  with  the  Standard  Oil? — A.  He  had 
been  working  for  them  for  years  in  Bradford.     He  was  a  field  man. 

Q.  Was  he  working  for  them  then?— A.  Yes.     His  home  was  in 
Bradford. 

Q,.  What  was  he  doing  for  them  at  that  time?— A.  He  was  right- 
of-way  man  and  looking  after  their  interests. 

Q.  Who   else? — A.  A  man  by   the  name   of   Eddy.     He   was   a 
lawyer. 

Q.  Did  either  of  those  two  men  buy  any  strips  of  land? — A.  I 
don't  know  that  they  did ;  they  were  simply  on  the  ground. 

Q.  My  question  was  to  give  me  the  name  of  any  Standard  Oil 
man A.  I  have ;  I  have  given  you  two. 

Q.  That  purchased  a  strip  of  land.— A.  Well,  that  I  can  prove  by 
the  record. 

Q.  Or  that  secured  a  right-of-way.— A.  Yes;  Greeley  Morrow; 
that  was  his  business. 

Q.  Where  did  he  secure  a  right-of-way  ?— A.  Along  on  the  Ime; 
T  can't  tell  you  whose  farm. 

Q.  Can  you  tell  me  the  county  ?— A.  It  is  in  New  York  State,  run- 
ning from— the  New  York  State  line  was  about  6  miles  from  where 
we  were  to  pass  under  the  Erie  bridge,  to  the  State  Line; 
6508     that  was  where  we  had  our  principal  trouble. 

Q.  Where  else  beside  that?— A.  In  New  Jersey, 

Q.  Who  bought  strips  of  land  in  New  Jersey  or  the  rights-of- 
way? — A.  The  same  influence,  the  same  gang. 

Q.  No,  not  the  same  influence;  the  names?— A.  Well,  I  can't  give 

them  to  you. 

Q.  Can  you  give  me  one?— A.  I  could  if  I  had  my  memorandums. 

Q.  Can  you  now  give  me  one  ? — A.  No,  I  can't. 

Q.  What?— A.  No;  I  can't  now. 

0,.  Do  you  know  of  any  way  that  you  can  get  the  names  so  as  to 
get  them  into  this  record  ?— A.  Yes,  I  could. 

Q.  How  ?— A.  By  going  to  the  men  that  had  charge  ot  the  con- 
struction, as  well  as  myself  and  from  our  detectives. 

Q.  Will  you  do  that?— A.  I  will. 

Q.  And  come  back  here  and  testify  to  it?— A.  Will  I? 

q]  Yes.— a.  I  think  I  can;  yes,  sir. 
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Q.  Will  you  ? — A.  I  will  if  I  find  the  names ;  yes,  sir. 

Q.  Very  well. — A.  You  bet  your  life  I  will. 

Q.  Now,  give  nie  the  names  of  some  other  Standard  Oil  men. — A. 
Some  other  Standard  Oil  Company  men  that  were  interested  in  this 
detention  of  this  line? 

Q.  Yes.— A.  Daniel  O'Day. 

Q.  What  did  he  do  ? — A.  He  was  the  generalissimo,  the  commander. 

Q.  Give  me  some  specific  thing  that  Mr.  O'Day  did. — A.  Tele- 
graphic messages  with  his  name  to  them. 

Q.  Have  you  got  them? — A.  I  haven't  with  me.    And,  be- 

5509  sides,  telephone  messages. 

Q.  Have  you  got  them  anywhere? — A.  Telephone  messages 
to  the  men. 

Q.  Have  you  got  them  anywhere? — A.  Yes,  I  have  got  the  copies 
of  them. 

Q.  Have  you  got  the  original  messages  anywhere? — A.  No,  I 
haven't;  I  haven't  got  the  originals. 

Q.  Where  did  you  get  the  copies? — A.  I  got  the  copies  in  Wash- 
ington, New  Jersey. 

Q.  Can  you  produce  those  ? — A.  I  think  I  can  produce  the  copies. 

Q.  Will  you  ? — A.  I  will  if  I  can  find  them,  yes. 

Q.  Will  you  come  back  and  get  them  in? — A.  Yes,  if  I  can  find 
them  I  will. 

Q.  So  that,  if  you  don't  come  back,  the  assumption  is  that  you 
haven't  found  them? — ^A.  I  haven't  found  them;  that  will  be  it. 

Q.  Well,  we  hope  to  see  you  again,  Emery. — A.  Well,  all  right. 
I  like  to  meet  you  always.    You  and  I  can  get  along  first  rate. 

Q.  You  have  spoken  of  seeing  Standard  Oil  men  in  the  opposing 
armies  that  you  succeeded  in  routing  by  a  flank  movement. — A.  No, 
that  wasn't  what  I  said. 

Q.  What? — A.  That  wasn't  my  remark.  I  said  we  flanked  them. 
We  went  down  the  Susquehanna. 

Q.  Well,  I  will  accept  your  qualification  of  that. — A.  Yes. 

5510  Q.  What  Standard  Oil  men  did  you  see  in  the  opposing 
army?— A.  ^Vho?     What  men? 

Q.  Yes. — A.  Oh,  I  can't  tell  you  the  names  except  generally. 

Q.  Can  you  give  me  the  name  of  any  one?— A.  No,  I  can't;  except 
that  Mr.  O'Day  was  in  command. 

Q.  Was  he  there?— A.  No,  he  wasn't;  he  was  in  his  room  at  26 
Broadway. 

Q.  He  was  at  26  Broadway,  New  York  ?— A.  Yes. 

Q.  He  was  in  command  of  the  forces  in  the  field?— A.  He  asked 
for  the  situation  time  and  time  again  during  the  day.  These  messaiges 
were 

Q.  Now,  let  us  see  if  I  can  get  an  answer  to  my  question.  My  ques- 
tion was.  Can  you  give  me  the  name  of  a  single  Standard  Oil  man 
that  you  saw  in  the  opposing  army?— A.  Oh,  I  saw  a  great  many  of 
them,  Mr.  Kosenthal. 
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Q.  Give  me  the  name  of  one. — A.  I  can't  give  you  the  name  ex- 
cepting this  man. 

Q.  Excepting  what? — A.  Excepting  Mr.  O'Day. 

Q.  Yes,  and  you  didn't  see  him  ? — A.  No,  I  didn't  see  him ;  not  at 
that  time. 

(J.  So  you  can't  give  me  the  name  of  any  that  you  did  see? — A.  No. 
I  think  I  can  get  them  for  you. 

Q.  You  will  do  that  too,  will  you  ? — A.  If  I  can't  give  the  messages, 
I  think  I  can  get  the  men  on  the  stand. 

Q.  You  will  do  that,  will  you?— A.  Yes;  I  will  do  that.  I  will 
do  anything  I  can  to  convict  you. 

Q.  And  in  the  event  you  don't  do  that,  Mr.  Emery,  we  may 

5511  assume  your  inability  to  do  it;  is  that  right? — A.  Yes,  I  pre- 
sume so. 

Q.  And  how  much  time  would  you  like  within  which  to  do  that  ? 

Mr.  MoERisoN.  "What  do  you  mean — ^to  hunt  up  witnesses? 

Mr.  Rosenthal.  Oh,  yes;  to  convict  us. 

Q.  How  much  time  would  you  like.  Senator,  to  do  that. 

Mr.  MoBEisoN.  That  is  objected  to  as  immaterial ;  it  is  not  for  him 
to  furnish  witnesses,  or  hunt  up  witnesses,  nor  for  us  to  wait  for 
them.    We  will  pass  on  that. 

Q.  About  how  much  time  do  you  think  you  will  require  to  get  this 
data  together  and  collect  these  witnesses  ?— A.  Well,  the 

Q.  Oh,  your  judgment  now  as  to  the  length  of  time.— A.  Oh,  I 
t.hiuk  I  could  do  it  before  you  get  through  with  your  case,  in  two  or 
three  weeks. 

Q.  Two  weeks  ? — A.  Two  or  three  weeks,  yes. 

Q.  All  right.  Then  if  we  do  not  see  you  back  in  30  days,  we  will 
assume  that  you  have  not  been  able  to  get  it ;  is  that  right  ?— A.  Yes, 
I  guess  so. 

Q.  All  right.  I  am  going  to  take  you  into  Germany  now  for  a 
little  while.— A.  All  right.    You  can  beat  me  talking  Dutch,  I  guess. 

Q.  When  was  it  that  you  entered  the  German  field?— A.  Selling 

oil? 

Q.  Yes.— A.  In  1890  or  1891 ;  1891  I  think. 

Q.  That  was  for  what  company?— A.  The  United   States  Pipe 
Line.    Let  me  see.    No,  it  may  have  been  1892.    The  United 

5512  States  Pipe  Line  Company.    I  will  give  you  the  date.     (Re- 
ferring to  memorandum  book.)    Well,  call  it  1891.    I  will  cor- 
rect it  when  I  look  a  little  further. 

Q.  You  established  an  agency  at  Mannheim?— A.  We  did. 

Q.  And  your  agent  over  there  was  Herr  Poth? — A.  Herr  Poth, 
yes.    He  bought  the  oil  direct. 

Q.  And  I  understood  you  to  say  that  your  principal  competitor 
there  at  that  time  was  the  Standard  Oil  Company?— A.  Yes. 

Q.  You  don't  mean  just  that,  do  you?— A.  Yes. 

Q.  You  mean  the  D.  A.  G.  P.,  don't  you  ?— A.  I  mean  the  Deutsche- 
American  Petroleum  Company— the  Deutsche-Amerikanische  Gas- 
sellscheft. 
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Q.  Of  which  the  Standard  Oil  Company  owns  some  stock  ? — A.  So 
understood. 

Q.  And  one  of  your  first  difficulties  over  there  was  that  the  D.  A. 
G.  P.,  as  we  will  call  it,  was  selling  oil  on  the  Rhine,  in  the  neighbor- 
hood of  Mannheim,  at  a  lower  rate  per  gallon  than  it  was  selling  oil 
on  the  Elbe?— A.  Yes. 

Q.  How  far  away? — A.  I  think  Mannheim  and  Hamburg  are  in 
the  neighborhood  of  200  miles  apart,  maybe  more ;  it  takes  a  night. 

Q.  Was  it  at  Hamburg? — A.  On  the  Elbe,  yes. 

Q.  The  difference  was  a  difference  in  price  at  Hamburg  on  the 
Elbe A.  Yes. 

Q.  And  Mannheim  on  the  Rhine? — A.  Yes. 

Q.  Of  how  much  a  gallon? — A.  If  I  remember  rightly,, oil 
6513     was  selling  in  the  northern  part  of  Germany,  in  that  vicinity, 
for  8  cents,  and  on  the  Rhine  it  was  5  or  5^. 

Q.  Do  you  know  in  what  country  Hamburg  is? — A.  It  is  in  the 
Freistadt  of  Hamburg. 

Q.  It  is  a  Freistadt  ? — A.  Yes. 

Q.  Having  its  own  government? — A.  Sort  of  a  commune. 

Q.  And  its  own  right  to  make  its  own  laws;  is  that  right? — A. 
Yes,  sir. 

Q.  But  in  what  German  province  or  country  is  it  ? — A.  In  Prussia. 

Q.  And  Mannheim  is  in  what  German  country? — A.  In  Baden. 

Q.  And  each  of  those  respective  countries  has  its  own  separate 
sovereignty,  has  it  not? — A.  No,  sir;  there  is  no  sovereignty  in  Baden. 

Q.  Isn't  there  a  king  of  Baden? — A.  No. 

Q.  Isn't  there  a  palace  in  Mannheim,  in  the  town  itself? — A.  Oh, 
yes ;  lots  of  palaces  but  there  is  no  king. 

Q.  That  the  king  of  Baden  resides  in? — A.  Oh,  no;  no,  no. 

Q.  Well,  I  am  wrong  about  that  ? — A.  Yes,  you  are. 

Q.  And  Avho  is  at  the  head  of  the  government  of  Baden  ? — A.  The 
prince.  Prince  —  I  can't  think  of  his  name.  He  is  the  governor  or 
ruler,  subject  to  the  Emperor  of  Germany  and  the  Reichstag. 

,  Q.  And  it  has  its  own  assembly  ? — A.  No,  I  think  not.    The  King- 
dom of  Saxony  does,  and  several  other  little 

Q.  The  Emperor  is  King  of  Prussia  and  Emperor  of  Germany?— 

A.  Exactly. 

5514        Q.  Hamburg  is  fully  350  or  400  miles  from  Mannheim,  isn't 

it?— A.  No,  it  isn't  400.    It  is  one  night's  ride.    It  may  be  300. 

I  don't  think  it  is  400  across  Germany,  the  entire  distance;  I  don't 

know. 

Q.  And  it  is  the  seaport  town?— A.  It  is  only  208,000  square  miles, 
the  Empire  of  Germany. 

Q.  Hamburg  is  the  seaport?— A.  One  of  the  sea  ports,  yes. 

Q.  I  understand  you  to  say  that  as  soon  as  you  appeared  before  the 
powers  of  Germany A.  Soon  thereafter  I  said;  within  30  days. 

Q.  And  made  your  speech A.  That  you  wouldn't  let  me  make. 

Q.  That  the  situation  in  Germany  was  remedied. — A.  Yes. 
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Q.  That  is  right?— A.  Yes,  that  is  right. 

Q.  Did  you  make  a  good  speech? — A.  I  don't  know  how  it  did 
sound  in  German.    I'm  not  a  very  good  German  scholar. 

Q.  What  legislation  was  enacted  in  Germany  to  remedy  that  dif- 
ferentiation in  prices  ? — A.  They  had  a  law  already. 

Q.  What? — A.  There  was  a  law. 

Q.  There  was  an  existing  law  there  ? — A.  Yes. 

Q.  Sure  about  that? — A.  So  I  understand.  They  said  there  was  a 
law  prohibiting  unfair  trading  in  the  Empire ;  that  was  the  statement. 

Q.  When  did  you  learn  about  that,  Mr.  Emery? — A.  I  was  asked 

that  question  by  Mr.  Clark  on  the  Industrial  Commission,  and  I  told 

him  I  thought  there  was  not  a  law  of  that  kind  passed  but  they 

5515  had  drafted  one  of  that  character,  but  I  have  understood  since 
then  that  there  was  a  law  prohibiting  unfair  trading. 

Q.  Where  did  you  get  that  understanding? — A.  There. 

Q.  What?— A.  In  Germany. 

Q.  Who  told  you  ? — A.  Our  representative  there,  our  attorney. 

Q.  When?— A.  Oh,  in  1895  and  1896  and  1897  when  I  was  there. 
And  I  was  there  last  year  and  learned  of  it.    Anyhow  it  ceased. 

Q.  Whether  there  was  a  law  or  not,  the  unfair  competition 
ceased? — A.  It  ceased.    I  was  informed  there  was  a  law  of  that  kind. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
cross-examination  was  resuijied.) 

Q.  This  Herr  Poth  that  you  were  talking  about  at  Mannheim  was 
not  an  employee  of  the  Pure  Oil  Company,  was  he  ? — A.  No,  sir. 

Q.  What  was  the  relationship? — A.  He  was  an  independent  im- 
porter of  oil. 

Q.  A  German  who  was  an  importer  of  oil? — A.  Yes.  He  had 
tanks.    He  had  been  in  the  oil  business  a  great  many  years. 

Q.  And  had  a  large  tankage  capacity  at  Mannheim? — A.  Quite 
large.    He  built  them. 

Q.  And  what  territory  did  he  supply? — A.  Oh,  along  the  Ehine, 
both  above  and  below.  He  also  had  a  plant  at  Cologne.  He  supplied 
the  Ehine,  and  went  into  Switzerland. 

Q.  When  did  your  company  begin  doing  business  with  him? — 
A.  That  is  what  I  was  going  to  find  out.    I  think  it  was  in 

5516  1890  or  1891. 

Q.  You  mean  by  that  that  the  Pure  Oil  Company  or  the 
Producers' A.  No,  neither  one  of  them. 

Q.  Which  one? — A.  It  was  the  United  States  Pipe  Line. 

Q.  The  United   States  Pipe  Line   Company   began   selling  him 

oil? A.  Yes.     They  sold  him  oil,  and  I  think  previous  to  that 

time — no,  not  previous  to  the  organization ;  about  1891. 

Q.  So,  the  relationship  began  in  1891  ? — A.  I  think  that  is  it. 

Q.  And  he  bought  his  oil  from  the  United  States  Pipe  Line?^A. 
He  bought  his  oil  through  Goebel  &  Trube,  of  New  York,  both  Ger- 
mans; they  were  the  agents. 

Q.  They  bought  their  oil  from  the  United  States  Pipe  Line  Com- 
pany ? A.  From  the  independent  refiners ;  yes,  sir. 


2782  BMEKY. 

Q.  And  how  long  did  Poth  continue  buying  from  Goebel  &  Trube? 
What  year?— A.  Until  the  latter  part  of  1895. 

Q.  And  in  what  quantities  did  he  buy? — A.  He  bought  by  the 
vessel-load ;  sometimes  it  went  in  small  sailing  vessels,  in  barrels,  but 
most  of  the  time  it  was  in  bulk. 

Q.  Do  you  know  how  much  his  purchases  averaged  a  year  during 
those  four  or  five  years  ? — A.  I  think  that  when  we  first  started  from 
four  to — it  got  up  to  about  600,000  barrels. 

Q.  A  year? — A.  Yes.  I  think  the  six  hundred  thousand  was  the 
most  we  sold  in  any  one  year. 

Q.  And  have  you  an  agency  there  now? — A.  The  Pure  Oil  Com- 
pany is  there  direct.  It  is  under  its  own  name,  and  has  men  hired  by 
the  company.    You  may  call  them  agents  if  you  choose. 

5517  Q.  Then,  about  1895  or  1896  Mr.  Poth  began  buying  his  oil 
from  the  Standard  Oil  Company? — A.  He  sold  out  to  the 

Standard — to  the  Deutsche-American 

Q.  To  the  D.  A.  G.  P.?— A.  To  the  D.  A.  G.  P.;  he  sold  out  to 
them  in  1906. 

Q.  That  is  he  sold  out  his  tankage  ? — A.  His  business. 

Q.  And  thereafter  that  oil  was  secured  from  the  D.  A.  G.  P.  ? — A. 
I  suppose  so. 

Q.  Is  that  all  there  is  to  the  Poth  episode,  Mr.  Emery  ? — A.  I  think 
so. 

Q.  And  it  then  became  necessary  for  the  United  States  Pipe  Line 
Company  to  do  its  business  in  some  other  way  (its  European  busi- 
ness) than  through  Mr.  Poth.     You  went  over  there  ? — A.  In  1896. 

Q.  And  did  you  select  any  European  agent  ? — A.  No ;  we  built  our 
own  tanks  and  put  men  there  to  handle  the  oil. 

Q.  That  was  the  beginning  of  the  construction  of  your  own  Euro- 
pean stations,  was  it? — A.  Yes. 

Q.  And  where  are  your  German  stations  to  day  ? — A.  Do  you  mean 
the  receiving  ports?  I  couldn't  begin  to  give  you  the  names  of  aU 
of  them.     They  are  scattered  throughout  the  Empire. 

Q.  Do  you  do  business  all  over  the  German  Empire  now? — A. 
Well,  pretty  much  so  now,  although  there  are  some  portions  of  the 
German  Empire  that  we  are  not  in. 

Q.  Wliat  portions  aren't  you  in  now? — A.  I  couldn't  tell  you 
that. 

5518  Q.  You  pretty  generally,  or  quite  generally  cover  the  whole 
country? — A.  We  are  extending. 

Q.  Is  your  business  in  Germany  greater  to  day  than  it  was  in  1895 
or  1896?— A.  In  quantity?     In  sales? 

Q.  Yes,  sir. — A.  Oh,  yes;  I  think  it  is. 

Q.  And  have  you  established  other  European  stations?— A.  Yes, 
sir. 

Q.  In  what  other  countries  besides  Germany  do  you  do  business?— 
A.  In  Denmark,  Norway  and  Sweden ;  we  sell  some  oil  in  England. 

Q.  How  extensively  do  you  do  business  in  Denmark?— A.  We  have 
one  station  there. 
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Q.  At  Copenhagen? — A.  Yes. 

Q.  A  large  station? — A.  Not  very  large. 

Q.  And  in  Sweden  and  Norway? — A.  Very  small. 

Q.  Have  you  considerable  business  in  those  countries? — A.  It  is 
not  very  large;  no,  sir. 

Q.  And  where  else  in  Europe  do  you  do  business,  besides  Eng- 
land ?     I  will  take  that  up  later. — A.  That  is  all. 

Q.  Do  you  sell  oil  in  Switzerland  ? — A.  Only  distributing  it,  that 
is  all. 

Q.  What  do  you  mean  by  distributing  it? — A.  Why,  through 
smaller  houses  that  sell  the  oil  to  people  who  distribute  it. 

Q.  But  your  oil  is  sold  by  your  agents  in  Switzerland  ? — A.  I  don't 
know  whether  we  have  any  agents  in  Switzerland  or  not,  but  our  oil 
goes  into  Switzerland. 

Q.  And  in  Italy? — A.  No,  we  do  nothing  in  Italy. 

5519  Q.  In  France? — A.  No. 

Q.  There  is  a  prohibitory  duty  in  France,  is  there  not? — 
A.  No,  not  entirely. 

Q.  Well,  there  is  a  substantial  duty  ? — A.  Oh,  there  is  a  duty.  So 
there  is  in  Germany.     The  duty  is  very  large  in  Germany. 

Q.  Now,  in  England.— A.  We  have  no  business  there  excepting 
we  furnish  oil. 

Q.  To  whom? — A.  Well,  sir,  to  save  my  life  I  can't  tell  you  the 
names  of  the  people.  We  had  tankage  at  Manchester  and  we  sold  it 
to  some  company;  I  can't  think  of  the  name.  Maybe  you  can,  Cal. 
Prompt  me. 

Mr.  Payne.  Shell  Transportation  Company. 

Witness.  Oh,  yes;  that  is  so. 

Q.  You  don't  do  as  much  business  in  Great  Britain  as  you  used  to 
(Jo?— A.  Oh,  I  guess  we  do  just  as  much  as  we  ever  did.  We  never 
had  much  trade  there. 

Q.  Do  you  do  more  than  you  used  to  do?— A.  No,  I  don't  know 

that  we  do. 
Q.  Is  the  Kussian  competition  strong  in  any  of  those  countriesi— 

A_    Y^Gs   sir 

Q.  What?— A.  It  has  been  very  strong  always  in  England  par- 
ticularly; low  grade  of  oil. 

Q.  And  that  competition  in  England  has  increased  enormously, 
hasn't  it?— A.  The  Eussian  low  grade  oil,  yes;  in  fact  that  is  true  all 

over  the  world. 

Q.  What— that  the  Russian  competition  has  decreased  it?— 

5520  A.  No,  the  oils  are  of  lower  grade  than  they  used  to  be. 

Q.  Will  you  name  the  principal  petroleum  by-products  that 
are  manufactured  at  a  petroleum  refinery?— A.  Well,  sir,  I  don't 
think  there  is  that  man  living  that  from  his  chair  could  name  them. 
There  are  over  200  medical  remedies  made  from  oil  alone,  that  are 
by-products,  in  materia  medica.  It  is  out  of  the  question.  The  prin- 
cipal by-products  that  we  have  are  benzine,  gasoline  of  different 
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grades,  tar,  parafSne ;  oils ;  these  different  grades  of  oil  are  numerous. 

Q.  Wax? — A.  Wax,  certainly;  paraffine  wax;  that  is  the  base. 
Hundreds  of  things  are  made  from  those  by-products,  hundreds  of 
comrpercial  products. 

Q.  How  was  that  in  1870,  Mr.  Emery  ? — A.  That  wasn't  true.  liiS 
1870  there  was  no  market  even  for  benzine.  We  burned  it  under  our 
stills,  and  the  tars  were  run  into  the  river. 

Q.  And  the  wax  ? — A.  Had  no  wax  plants  in  those  days. 

Q.  And  the  200  odd  materia-jnedica  by-products? — A.  They  are 
more  recent.  They  are  demonstrating  them  every  day  in  chemist's 
work. 

Q.  That  has  come  in  recent  years? — A.  Yes. 

Q.  These  hundreds  of  by-products  that  are  now  obtained  from  the 
refining  of  petroleum  constitute  a  profitable  end  of  the  business  do 
they  not? — A.  They  certainly  do,  sir. 

Q.  And  does  that  fact  in  any  way  affect  the  price  of  refined  oils^— 
A.  No. 

Q.  Not  in  your  judgment? — A.  No. 
5521        Q.  Who  is  entitled,  principally,  to  the  credit  of  the  develop- 
ment of  the  by-products? — A.  Wlio  is? 

Q.  Yes.— A.  The  chemists;  Germany,  more  particularly  than  any 
other  nation  in  the  world. 

Q.  Is  the  Standard  Oil  Company  entitled  to  any  credit  in  that 
direction?— A.  Oh,  undoubtedly  they  are;  if  they  have  employed 
chemists,  certainly. 

Q.  Do  you  remember  Mr.  Kennedy,  before  the  Industrial  Commis- 
sion, askmg  you  this  question:  "  You  were  just  giving  the  Standard 
Oil  Company  credit  for  the  wonderful  growth  of  the  by-products," 
and  did  you  answer,  "  Yes,  because  I  have  to  "?— A.  Why,  yes,  and 
that  is  true;  that  is  true.  If  you  want  me  to  explain  why  f  say 'so  I 
will  do  so.  ' 

Q.  Can  you  state  the  proportion  of  the  total  volume  of  business  of 
the  average  refinery  in  its  by-products,  the  proportion  to  its  entire 
business  ? — ^A.  No,  I  can  not. 

Q.  Would  fifty  per  cent  be  a  fair  proportion  in  the  average  re- 
finery?—A.  Of  the  by-products? 

Q.  Yes. — A.  Not  so  large. 

Q.  Not  as  large?— A.  No.  The  by-products  come  from  the  tar, 
and  when  you  are  running  straight  there  is  generally  about  6%  of 
tar  to  the  100%;  6%  waste-not  6%  waste  either;  6%  is  in  the  tar 
and  the  waste.  From  the  tars  and  the  waxes  come  the  most  profitable 
products. 

Q.  The  paraffine  or  wax  candle?— A.  That  is  your  wax 

Q.  Has  practically  eliminated  the  old  tallow  candle  from  the  mar- 

^.a.     u       ,''*  l^^  '^°''^*^'  ^''''  ^*  not?— A.  Yes,   commercially.     It 
.)522     hasnt  taken  the  place  in  the  churches;  some  places  it  has;  in 
the  Catholic  churches  the  wax  candle  has  superseded  the  bees- 
wax. , 
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Q.  But  commercially  there  are  practically  no  tallow  candles  any 
more? — A.  Oh,  yes,  there  aie.  South  America  uses  more  tallow 
candles  than  it  does  paraffine,  a  great  deal  more. 

Q.  How  about  Europe  and  America? — A.  In  the  settled  parts  of 
Europe  the  prevailing  candle  is  paraffine.  ^Vhen  you  get  back  into 
the  mountains  and  among  the  poorer  people,  through  the  killing  of 
animals  they  make  their  own  candles. 

Q.  Now,  just  a  word  in  this  question  of  price-cutting.  In  the 
building  up  of  your  business  or  the  business  of  any  of  the  companies 
that  yoii  have  been  connected  with,  have  you  ever  reduced  your  price 
in  order  to  get  trade,  before  your  competitor  reduced  its  price? — A. 
Oh,  I  don't  know  as  to  that ;  I  don't  know  that.  Our  men  who  are  on 
the  road  sell  the  goods.    In  fact  at  the  present  time 

Q.  No,  I  am  asking  you  for  a  specific  answer. — A.  Now,  let  me 
tell  you  we  don't  sell  many  goods  in  this  countrj' 

Q.  I  am  asking  you  for  a  specific  answer  to  a  specific  question. — A. 
Very  well. 

The  following  question  was  read  to  the  witness :  "  In  the  building 
up  of  your  business  or  the  business  of  any  of  the  companies  that  you 
have  been  connected  with,  have  you  ever  reduced  your  price  in  order 
to  get  trade,  before  your  competitor  reduced  its  price?" — A.  There 
may  be  instances,  but  I  think  not.  It  is  the  quality  of  the  goods  that 

we  get  our  prices  on. 
5523        Q.  I  see.     Do  you  remember,  before  the  Industrial  Com- 
mission, Mr.  Clark  asking  you  this  question :  "  Did  you  ever 
reduce  your  price  to  get  business?"  and  did  you  answer,  "  Have  to; 
have  to  compete?" — A.  We  do  have  to  compete. 

Q.  No,  no;  was  that  question  asked  you  and  did  you  make  that 
answer  ? — A.  Now,  I  can't  tell  you.     If  it  is  in  there,  I  did ;  yes,  sir. 

(Mr.  Eosenthal  walks  towards  the  witness  with  the  book.) 

Witness.  I  believe  you,  sir ;  you  needn't  come  here. 

Q.  I  would  like  to  have  you  see  it,  so  you  can  see  that  it  is  there. — 
A.  Yes. 

Q.  (After  placing  the  book  in  the  hands  of  the  witness)  Is  it 
there? — A.  Yes. 

Q.  Then  you  made  that  answer  in  response  to  that  question? — A. 
Certainly.    Have  to  compete. 

Q.  And  did  he  then  ask  you  this  question :  "  Do  you  have  any  com- 
petitors besides  the  Standard?"  and  did  you  answer,  "Yes"?— A. 
Yes. 

Q.  And  did  he  then  ask  you  this  question,  "  Do  they  follow  you 
up?"  and  did  you  answer,  "  The  other  competitors,  no  "?— A.  That  is 
what  I  said ;  I  say  so  now. 

Q.  And  was  the  question  then  asked  you,  "  Never?"  and  did  you 
answer,  "Never  "  ?— A.  Yes,  that  is  right. 

Q.  Were  you  then  asked  this  question  by  Mr.  Clark A.  Let  me 

explain  this  other. 
5624        Q.  Wait  a  moment.    You  may  explain  in  a  minute.— A.  All 
right. 
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Q.  Were  you  then  asked  this  question  by  Mr.  Clark,  "  Do  you  ever 
reduce  your  price  before  the  price  is  reduced  by  your  competitor  "  ? 
and  did  you  answer,  "  Oh,  yes,  I  suppose  so ;  it  is  trade.  I  am  merely 
discussing  the  methods  of  keeping  people  out  of  business"? — ^A. 
Well,  I  am  speaking  of  the  methods  of  the  other  people. 

Q.  No;  was  that  question  asked  you  and  did  you  make  that  an- 
swer?— A.  Yes. 

Q.  And  was  it  true  when  you  made  it  ? — ^A.  When  I  explain. 

Q.  Was  the  answer  true  when  you  made  it? — A.  In  one  sense;  it 
was  true  as  applicable,  as  I  meant  it.  Now  I  will  explain.  Will  you 
please  give  me  that  book,  sir  ? 

Q.  You  didn't  attempt  to  qualify  it? — A.  I  want  to  explain  my 
answer  now ;  I  have  a  right  to. 

Q.  You  didn't  attempt  to  qualify  it  in  any  way  at  that  time,  did 
you  ? — A.  Oh,  yes,  I  think  so.    Let  me  see  that,  will  you  ? 

Q.  You  may  explain  when  I  get  through,  Mr.  Emery. — A.  Well, 
I  want  to  explain  now ;  it  is  my  right  to  explain. 

Q.  Oh,  no,  it  isn't. 

-Mr.  MoEEisoN.  Go  ahead.    You  have  a  right  to  explain  now. 

Witness.  I  have  a  perfect  right  to  explain  now.  I  have  spent 
some  years  reading  law  so  as  to  know  what  my  rights  are,  if  you 
please. 

Mr.  Morrison.  Go  ahead  and  make  that  explanation. 
5525        Witness.  If  he  will  let  me  take  that  book.     I  don't  remem- 
ber the  sentence.    Will  you  let  me  take  it,  sir? 

Mr.  Rosenthal.  No,  sir. 

Mr.  Morrison.  What  book  do  you  want? 

Witness.  Well,  all  right.  I  will  put  the  rest  of  my  stuff  in  my 
pocket. 

Mr.  Morrison.  Can  you  explain  without  the  book  ? 

Witness.  He  says  there  "Are  there  any  other  competitors?  "  I 
said,  "  Yes."  The  other  competitors  are  the  independent  pipe  lines — 
I  will  say  the  independent  refiners.  Do  you  understand?  Those 
are  our  competitors. 

Q.  Is  that  the  only  explanation  you  wish  to  make? — A.  Well,  now, 
if  you  will  read  the  rest  of  the  question  for  me  and  give  me  a  chance 
to  explain. 

Q.  I  have  read  you  all  of  the  question  and  all  of  the  answer. — A. 
Oh,  you  may  just  as  well  be  fair  about  a  thing  of  this  kind. 

Q.  Yes. — A.  I  wouldn't  take  any  advantage  of  a  man  in  that  kind 
of  style. 

Q.  I  had  the  book  before  you  when  I  read,  didn't  I? — A.  Oh,  I 
don't  remember  the  reading  of  it. 

Q.  Did  I  not  have  the  book  in  your  lap  when  I  read  you  the  ques- 
tions and  answers,  so  you  could  look  at  them?— A.  Didn't  I  ask 
you  to  let  me  see  it? 

Q.  Please  answer  my  question. — A.  I  am  not  going  to  answer 
the  question  if  you  are  not  going  to  give  me  a  chance. 
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Q.  Did  you  not  have  the  book  in  your  lap  looking  at  it  while 
I  asked  you  the  questions? — A.  I'll  not  take  any  notice  of  it; 

5526  I'll  drop  the  thing  right  where  it  is. 

Q.  Have  you  any  further  explanation  to  make,  Mr.  Emery, 
concerning  that? 

(No  response.) 

Q.  What? — A.  (After  a  pause.)  I've  got  through,  sir.  Ask  your 
question  if  you  want  anything  further. 

Q.  Have  you  got  any  further  explanation A.  I've  got  through 

with  that.     Go  on  with  the  examination. 

Q.  In  respect  to  that  answer? — A.  If  you  ain't  gentleman  enough 
to  let  me  see  the  book  to  answer  it,  all  right. 

Q.  Now,  have  you  any  further  explanation  to  make? 

Mr.  Morrison.  That  is  objected  to  because  it  has  already  been 
asked  and  answered  three  or  four  different  times;  and  he  has  ex- 
plained to  counsel  that  he  has  not  unless  he  will  let  him  see  the  ques- 
tions in  the  book  that  were  asked  him  or  read  to  him  one  after 
another. 

Mr.  Rosenthal.  Yes. 

Witness.  His  technical  way  of  getting  at  it  isn't  fair  or  right, 
and  if  he  was  a  man  that  was  fair  he  would  let  me  take  the  book 
and  see  the  question. 

Q.  Well,  I  did,  didn't  I,  Mr.  Emery? — A.  I've  got  nothing  to  say 
to  you. 

Q.  Didn't  I A.  Oh,  yes ! 

Q.  Didn't  I  have  the  book A.  Oh,  yes,  you  can  be  a  gentleman 

if  you  have  a  mind  to. 

Q.  Didn't  I  have  the  book  in  front  of  you  and  didn't  you  read 
the  questions  and  the  answers  ? 

(No  response.) 

Q.  Yes  or  no,  please. — A.  I  won't  talk  to  you. 

5527  Q.  All  right.     Well,  let  us  see  if  we  can  strike  you  on  some- 
thing you  will  talk  about.^A.  Oh,  yes,  you  will  find  lots  of  it. 

Q.  You  are  not  in  the  habit,  are  you,  of  declining  to  talk  when 
being  cross-examined,  when  you  are  up  a  stump  ? — A.  I'm  not  up  a 
stump  and  you  can't  put  me  up  a  stump  either. 

Q.  That  is  not  an  old  trick  of  yours,  is  it,  Senator  ?— A.  No.  And 
you  can't  put  me  up  a  stump  either. 

Q.  Well,  you  are  not  up  a  stump  now  on  this  question  or  answer 
are  you?— A.  Not  if  you  will  let  me  see  the  book,  sir,  and  answer 
the  question  properly,  as  I  want  to. 

Q.  In  your  testimony  before  the  Industrial  Commission  you  were 
sworn,  were  you  not?— A.  Oh,  yes.  I  think  so.  I  think  all  investi- 
gations are  under  oath. 

Q.  Yes. — A.  Are  they  not? 

Q.  Well,  your  recollection  is  that  you  were  under  oath  at  that 
time? — A.  I  think  it  was. 

Q.  Well,  have  you  got  over  being  mad  now  ? — A.  No. 
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Q.  What  ? — A.  No.  You  ain't  worth  enough  to  get  mad  at.  You're 
a  good  sort  of  a  fellow.     (Laughing.) 

Q.  All  right.     You're  still  mad,  are  you?     (Witness  laughs.) 

Q.  Do  you  remember  Mr.  A.  L.  Harris,  who  was  a  member  of  that 
Commission  ? — A.  He  is  from  the  State  of  Ohio,  yes. 

Q.  He  is  now  Governor  of  this  State? — A.  Is  he  now  Governor? 
I  knew  him  well.     I  didn't  suppose  he  was.    That's  the  same  Harris, 

is  it?  Oh,  I  knew  him  well. 
5628  Q.  Do  you  remember  Mr.  Harris,  in  that  same  examination 
before  the  Industrial  Commission,  aslring  you  this  question: 
"  Do  I  understand,  then,  that  it  is  the  matter  of  transportation  that 
prevents  your  competing  in  this  country  with  the  Standard  Oil  Com- 
pany as  you  com.pete  with  them  in  foreign  countries  ?  " — A.  Yes,  that 
is  right. 

Q.  And  did  you  answer,  "  That  is  exactly  it,  and  that  is  all  there 
is  to  it  ?  "—A.  That  is  right. 

Q.  "If  this  government  can  know  and  will  know  what  the  railroad 
manifest  is,  and  its  charge  attached  thereto  for  freight,  and  you  will 
see  that  there  is  fair  competition  in  the  market,  I  ask  no  odds  of  the 
Standard  Oil  Company." — A.  That  is  right,  too. 

Q.  "  I  can  manufacture  just  as  cheap  as  they  can,  in  spite  of  their 
assertions." — A.  That  is  just  as  sure  as  you  are  living. 

Q.  That  was  true  then  and  it  is  true  now,  is  it  ? — A.  It  is  true  now ; 
yes,  sir.     Get  off  some  more  like  that  in  there.     There's  lots  of  it. 

Q.  Were  you  in  Cleveland  frequently  in  the  early  seventies? — A. 
Quite  often ;  yes,  sir ;  1872,  '3  and  '4. 

Q.  And  in  New  York  and  Brooklyn? — A.  Not  so  frequently  in 
New  York  and  Brooklyn  as  here.  I  was  there,  however,  consid- 
erably. We  bought  all  of  our  stocks  here — staves,  barrels,  everything 
in  that  line,  and  iron. 

Q.  I  understood  you  to  say  you  don't  know  what  the  capital 
5529     stock  of  the  Standard  Oil  Company  was  in  1870. — A.  Yes,  I 
do.     It  was  a  million  dollars. 

Q.  I  thought  I  asked  you  that  question  yesterday A.  No. 

Q.  And  you  said  you  didn't  know. — A.  No. 

Q.  A  million  dollars? — A.  Yes. 

Q.  That  was  the  Standard  Oil  Company  of  Ohio,  was  it  not?— A. 
Yes. 

Q.  What  other  organizations,  if  any,  were  connected  with  the 
Standard  Oil  Company  of  Ohio  in  those  early  days,  to  your  knowl- 
edge?— A.  What  do  you  mean?     What  organizations? 

Q.  Well,  do  you  know  of  any  others  ? — A.  I  don't  grasp  what  you 
are  trying  to  get  at. 

Q.  Do  you  know  the  firm  of  Charles  Pratt  &  Company  ?— A.  Oh, 
yes. 

Q.  Charles  Pratt  &  Company  was  doing  business  all  through  the 
seventies,  was  it  not? — A.  Yes. 

Q.  And  don't  you  know  that  they  didn't  buy  any  Standard  Oil 
stock  at  that  time?— A.  At  that  time?     We  were  selling  them  oil. 
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I  think  they  took  all  of  our — in  1870,.  1871,  and  early  in  1872  I  think 
they  took  pretty  much  all  of  our  product  for  export. 

Q.  Mr.  Morrison  asked  you  whether  you  had  been  in  the  Pennsyl- 
vania Senate  and  in  the  House,  and  you  said  that  you  had. — A.  Yes, 
sir. 

Q.  Have  you  been  in  politics  recently? — A.  Why,  I  suppose  that 
is  what  you  call  it;  I  don't  know. 
5530  Q.  And  you  have  always  traveled  along  a  good  ways  on  your 
opposition  to  the  Standard  Oil  Company,  politically,  haven't 
you? — A.  Oh,  not  necessarily  the  Standard  Oil  Company.  I  have 
always  been  for  fair  play  and  equal  rights  over  the  transportation 
lines  of  the  country. 

Q.  Do  you  know  the  Independent  Refiners  Association  of  Titus- 
ville  and  Oil  City  ? — A.  No,  I  never  was  at  any  of  their  meetings. 

Q.  Do  you  know  who  composed  that  association? — A.  Who  does 
compose  it? 

Q.  Yes. — A.  No,  I  can't  give  you  the  names,  all  of  them. 

Q.  Can  you  give  me  some  of  them? — A.  Well,  I  could  give  you 
our  own  concern;  they  are  a  member  of  it.  It  is  the  National  Re- 
finers Association,  isn't  it  or  what  is  it? 

Q.  No,  I  am  talking  about  the  Independent  Refiners  Associa- 
tion,— A.  Oh,  I  beg  your  pardon. 

Q.  Composed  of  the  independent  oil  refining  companies  of  Titus- 
ville,  Pennsylvania,  and  Oil  City,  Pennsylvania. — A.  There  is  no 
such  association. 

Q.  There  is  not? — A.  Not  that  I  know  of. 

Q.  I  am  reading  from  a  letter  head  of  such  an  association.  You 
never  heard  of  it  ? — A.  I  don't  know  anything  about  it.  If  it  is  the 
association  that  Mr.  Chamberlin  is  Secretary  of,  I  do  know  some- 
thing about  it.  That  which  you  refer  to  of  Oil  City  and  Titusville 
I  don't  know. 

Q.  You  had  a  pamphlet  here,  when  you  were  examined  by  Mr. 
Morrison   some   days   ago,   from   which   you   read   a   list  of 
5331     refineries  that  you  say  had  been  forced  out  of  business.    Where 
did  you  get  the  information  from  that  was  on  that  pam- 
phlet?—A.  I  don't  remember  of  having  a  pamphlet,  Mr.  Rosenthal. 

Q.  A  circular. 

(Mr.  Morrison  requested  the  witnesses'  Secretary  to  get  the  paper 

referred  to.) 

A.  If  it  is  the  list  of  refineries  which  were  put  out  of  business  and 
had  ceased — is  that  what  you  mean,  sir? 

Q.  Yes ;  I  ask  you  where  you  got  the  information  from.— A.  Well, 
I  want  to  identify  the  pamphlet. 

Q.  If  Mr.  Morrison  will  give  it  to  me.    I  will  have  it  for  you  m  a 

minute.  ,,^      ,.  , 

Mr.  Morrison.  That  is  the  one,  Mr.  Emery.     (Handmg  paper  to 

witness) 
Mr.  Rosenthal.    Let  me  have  it,  will  you  ? 
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Witness.  (To  Mr.  Morrison.)  You  keep  it  yourself .  What  do  you 
want  to  give  it  to  him  for  ?  I  wouldn't  give  it  to  him.  He  vtrouldn't 
let  me  have  the  book. 

Mr.  Morrison.  Oh,  that  is  all  right. 

Witness.  I  object  to  giving  it  to  him.  He  wouldn't  let  me  look  at 
the  book. 

Mr.  Morrison.  Well,  I  think  that  is  hardly 

(The  paper  was  handed  to  Mr.  Eosenthal  by  Mr.  Morrison.) 

Mr.  Eosenthal.  Well,  you  wouldn't  be  as  mean  as  I  would  be 
about  that,  would  you  ? 

Witness.  No,  I  couldn't  be. 

Mr.  Eosenthal.  That  is  right. 

5532  Mr.  Eosenthal.  Has  this  been  offered  as  an  exhibit,  or  was 
it  jubt  read  from? 

Mr.  Morrison.  It  was  not  offered,  I  believe.  I  think  he  refreshed 
his  recollection  from  the  pamphlet. 

Q.  Now,  isn't  it  true,  Mr.  Emery,  that' quite  a  number  of  these  re- 
fineries that  are  named  here  were  out  of  business  before  the  year 
1870?— A.  Yes;  1872. 

Q.  Yes,  before A.  The  date  is  there. 

Q.  Before  1870? — A.  I  think  the  date  is  there  when  they  went  out. 

Q.  Not  of  all  of  them  by  a  long  ways. — A.  Now,  I  am  going  to  see 
that  document  anyhow,  whether  you  let  me  or  not. 

Q.  Oh,  you  may  see  that. — A.  (Going  down  to  counsel's  table  and 
looking  at  the  paper.)  There  is  the  date,  right  there,  when  they  went 
out.     (Pointing  on  the  paper.) 

Q.  Yes,  some  of  them.  Take  Eogers  &  Company  which  you  say 
was  800  crude  capacity  refinery.  When  was  that  discontinued  ?— A. 
I  don't  know.    The  paper  will  tell  you. 

Q.  This  paper  ? — A.  If  it  is  there  it  will  tell  you ;  if  it  don't  I  can't 
tell  you. 

Q.  All  it  says  here  is,  "  Dismantled." — A.  Well,  I  don't  know  any- 
thing about  it. 

Q.  DeZeville  &  Company,  a  thousand  barrel  weekly  capacity.— A. 
What  town  is  that  in  ? 

Q.  Venango  County. — A.  Yes. 

5533  Q.  Pioneer?— A.  That  went  right  out  after  1872.     I  know 
Mr.  DeZeville.     A  good  works. 

Q.  What  year?— A.  I  don't  know.     Perhaps  1872. 

Q.  E.  J.  Straight?— A.  He  was  up  to  Bull  Eun. 

Q.  What  year?— A.  Well,  he  was  there  in  1872;  there  were  several 
refineries  up  there.    I  don't  know  when  he  went  out. 

Q.  U.  C.  Welton  ? — A.  He  was  up  on  the  same  run. 

Q.  When  did  he  go  out?— A.  I  think  all  of  them  went  out  in  1872. 

Q.  No,  when  did  you  see  Welton  go  out?— A.  I  don't  know  exactly. 

Q.  Sansfield  &  Company;  when  did  they  go  out?— A.  I  think  it 
was  after  1872. 

Q.  Do  you  know  ?— A.  Not  just  now.    I  could  tell  by  reference. 
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Q.  Will  you  swear  to  it  that  it  was  after  1872?— A.  I  don't  know 
whether  I  can  or  not  until  I  look  at  my  papers. 

Q.  Well,  can  you  now?— A.  Not  just  at  this  moment. 

Q.  So  that  you  don't  now  under  oath  testify  on  that  question  at 
all?— A.  No.  , 

Q.  Patterson  Bros.,  opposite  which  is  the  word  "Dismantled 
only,  without  any  date.— A.  That  was  at  Petroleum  Centre.     That 
was  after  the  year  1872. 

Q.  What  year  was  that  discontinued  ?— A.  I  can't  give  you  the 
date  excepting  it  was  after  1872. 

Q.  Will  you  swear  to  that?— A.  Yes. 

Q.  How  long  after  1872?— A.  I  don't  know.     I  think  that  went 

out  in 

5534        Q.  Not  what  you  think;  what  you  can  swear  to.— A.  In  1874. 
Well,  I  can't  go  back  forty  years.    What's  the  use  of  askmg 
such  questions  ?     A  man  can't  remember  all  the  little  incidents. 

Q.  Now  the  question  is  with  respect  to  Patterson  Bros.  Do  you 
on  your  oath  say  that  that  business  was  discontinued  in  1874?— A. 
No,  it  was  after  1872.  .    . 

Q.  Do  you  say  that  on  your  oath?— A.  Yes,  I  thmk  so.  If  it  is 
different  there,  why,  you  have  got  the  advantage  of  the  circular,  and 
when  you  get  through  with  it  I  will  look. 

Q  I  will  read  you  all  that  the  circular  says  and  then  see  what  you 
will  swear  to.  "  Patterson  Bros;"  "  do."  under  the  words  "  Petroleum 
Centre;"  "do."  under  "Venango;"  "1500"  under  "Weekly  Crude 
Capacity;"  and  then  the  word  "  Dismantled."— A.  Well,  that  means 
that  it  went  out  of  business  after  1872. 

Q  Now,  that  is  all  there  is  on  the  circular.  I  am  reading  you  ail 
that  there  is  on  the  circular.— A.  That  means  that  it  went  out  after 

1872 

Q.'  What  do  you  now,  on  your  oath,  say  as  to  the  time  when  Patter- 
son Bros,  discontinued?— A.  Well,  I  say    it  was  after  the  year  1872, 

absolutely.  ,       ,.      .    .     ^.  ,         f 

Q.  When?     What  year?— A.  During  the  discriminating  rates  ot 

1872   '73  and  '74. 

Q.'  What  year?— A.  Well,  I  have  told  you;  1872.  .     „.^, 

O    Was  it  1872  that  Patterson   Bros,   discontinued^— A.  Ji^ither 

that  year  or  some  year  nearby;  either  1872  or  1873;  I  can't  give  you 
the  exact  date. 

5535         Q.  Can  you  swear  to  it  within  two  years?— A.  I  have  given 

you  my  answer.  „      ,     ^  , 

Q.  Can  you  swear  to  it  within  two  years  ?-A.  I  have  given  you 

""VN^wMr.  Emery,  you  and  I  are  going  to  keep  this  up  longer 
than  five  o'clock  unless  you  answer  these  questions.— A.  Just  as  long 
,  as  vou  have  a  mind  to  stay.    I  can  pay  my  board 

O  All  ri-ht,  sir.  If  you  want  to  do  that,  all  right.  I  can  stay 
iust  as  long\s  you  can.-A.  I  am  not  going  to  tell  you  a  he  on  the 
stand     When  I  can't  give  you  a  date  I  mean  what  I  say,  and  I  am 
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not  going  to  swear  false.    I  have  given  you  the  time  to  the  best  of 
my  ability. 

Q.  I  am  very  glad  to  hear  that  you  have  made  up  your  mind  to 
tell  the  truth  at  this  hearing.— A.  You  treat  me  as  though  I  wasn't 
telling  it  at  all,  at  any  time. 

Q.  When  did  W.  King  &  Company,  of  Philadelphia,  discontinue  «- 
A.  I  don't  know. 

Q.  Have  you  any  idea  ?— A.  Not  forty  years  back. 
Q.  What?— A.  No;  I  don't. 

Q.  W.  L.  Elkins,  of  Philadelphia?— A.  W.  L.  Elkins'  refinery  was 
purchased  by  the  Standard. 

Q.  When  ?— A.  Oh,  from  the  time  they  came  into  existence  some 
time  up 

Q.  Wasn't  it  only  leased  to  the  Standard?— A.  Well,  that  it  true 
It  was  bought  and  leased.     I  told  you  that  on  the  stand  the 

5636  first  start.  These  refineries  were  controlled  by  the  Standard. 
Either  purchased  or  leased.    I  have  sworn  to  that  four  or  five 

times. 

Q.  When  did  J.  L.  Stewart  discontinue «— A.  Oh,  I  don't  know 

Q.  M.  W.  Hogan?— A.  I  can't  give  you  those  dates. 

Q.  Stewart,  Mathews  &  Penninglon  ?— A.  All  those  people  went 
out  of  existence  after  the  discriminating  rates  on  the  roads  were  made 

Q.  Where  did  you  get  this  data  from?— A.  I  got  it  from  o-oing 
onto  the  ground  and  talking  with  the  people  owning  the  refineries. 
I  was  acquainted  with  all  of  them  at  that  time. 

Q.  And  I  understand  you  talked  with  each  and  every  one  of  those 
proprietors?— A.  I  don't  say  I  talked  with  each  and  every  one.  I 
talked  with  some  one  that  knew  about  the  business. 

Q.  Take  Ryder  &  Company,  for  example.— A.  Yes ;  Riter  &  Com- 
pany are  at  Pittsburg. 

Q.  Do  you  remember  when  that  company  discontinued— Ryder  & 
Company?— A.  I  thought  you  said  Riter. 

Q.  No;  Ryder.  Do  you  remember  any  such  company  at  all?— A. 
Oh,  their  name  is  familiar  to  me. 

Q.  Crozier  &  Company  ? — A.  Yes. 

Q.  Do  you  remember  any  such  company? — A.  Yes. 

Q.  Where  were  they  doing  business?— A.  I  think  they  were  in 
Pittsburg.    I  don't  know  positively.    The  place  is  there. 
_    Q.  Weren't  they  at  Reno  ?— A.  No ;  I  don't  know ;  I  can't  tell  you, 
it  is  so  long  ago. 

Q.  Do  you   remember  when   Crozier   &   Company   discon- 
5537        tinned?- A.  No.     I  can  find  out  all  these  matters. 

Q.  When  did  you  print  this  data?— A.  1879. 
Q.  You  don't  undertake  to  say  now,  I  suppose  that  you  know  the 
specific  reason  in  each  particular  instance  why  each  one  of  these 
refineries  discontinued  ?— A.  I  knew  at  the  time  just  exactly  what  the 
reason  was,  when  I  went  to  the  people  and  knew  the  history  of  the 
business— just  exactly— and  that  is  more  than  thirty  years  ago 
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Q.  But  you  have  now  forgotten,  I  suppose?— A.  Not  entirely.  I 
can't  recall  the  dates.  It  was  my  business  to  know  that  I  was  right 
at  the  time,  and  I  was. 

Q.  Well,  have  you  any  other  data  to  refresh  your  recollection 
from  besides  this  circular,  as  to  the  verity  of  it?— A.  Eelative  to  the 
men  that  were  in  business  at  the  time  ? 

Q.  Yes.— A.  Oh,  yes ;  I  could  refresh  my  memory  from  statistics. 

Q.  Well,  have  you  got  it  here?— A.  No.  (Don't  forget  about 
those  names  for  witnesses,  Mr.  Morrison.) 

Q.  I  understand,  Mr.  Emery,  that  you  haven't  any  specific  knowl- 
edge of  the  situation  of  the  independent  refineries  in  California?— 
A.  No,  I  don't  know  as  I  have. 

Q.  Nor  in  Texas?— A.  No. 

Q.  Nor  in  Oklahoma?— A.  I  haven't  been  to  Oklahoma  except- 
ing— well,  not  to  make  any  examination,  sir. 

Redirect  examination  by  Mr.  Morrison: 

Q.  You  said  this  forenoon  to  Mr.  Rosenthal  that  you  could 

5538     furnish  the  names  of  persons,  as  I  understand  you,  who  knew 

the  Standard  Oil  people  who  were  present  at  the  disturbances 

that  arose  while  you  were  putting  the  United   States  Pipe  Line 

through.  . 

Mr  Rosenthal.  That  is  not  what  I  asked  him  and  that  is  not 
what  he  said.  I  asked  him  for  the  names  of  the  persons  who  were 
there  and  he  said  he  would  give  me  them.  n  ^    -, 

Q.  Well,  what  do  you  mean  by  that?— A.  I  said  if  I  could  hnd 
out  I  would  give  you  the  people  who  could  give  you  the  names. 

Q  Do  you  know  the  names  of  the  Standard  Oil  people  that  were 
there?— A.  I  gave  two  of  them,  I  think,  and  I  said  I  could  furnish 
men  who  would  furnish  the  names. 

Q  Did  you  mean  to  say  that  you  knew  the  names  or  could  get 
the  names 'of  the  other  Standard  Oil  people  ?-A.  All  that  I  know 

and  speak  of.  •  j.     j 

Q  But  you  don't  answer  my  question.  Did  you  say  or  intend 
to  say  that  you  knew  the  names  of  any  other  Standard  Oil  men  who 
were  present  at  any  of  those  disturbances  ?— A.  I  said  I  thought  1 
could  refresh  my  recollection  on  some  of  them,  but  that  I  could 
furnish  men  who  could  give  them.  ^  m      i, 

Q.  Can  you  now  give  the  names  of  the  men  that  can  teJi  who 
those  men  were?— A.  Yes,  sir;  I  can.  . 

Q  You  may  do  that  so  that  the  other  side  can  get  them  it  they 
wish  to.— A.  Charles  N.  Rathbone,  Tampico,  Mexico. 

Q.  And    who    else?— A.  And    George    H.    Crawford,    Pittsburg, 

Pennsy  ^^^i^^^  ^^^  else?— A.  And  A.  H.  Walker,  Athens,  Penn- 

5539     sylvania.     These  were  three  of  the  principal  men  on  the  line, 

that  had  charge.  .  ^      -^u  +;,„ 

Q    If  you  were  to  look  up  these  men  who  were  connected  with  the 

Standard  Oil  who  were  present,  you  would  be  required  to  go  to  the 
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men  you  have  just  named,  would  you  not,  to  get  the  information? 

A.  I  would  be  required  to  have  them  come  here  and  give  their 
testimony. 

Q.  Yes,  or  go  to  them  yourself? — A.  Yes. 

Q.  I  call  your  attention  now  to  Defendants'  Exhibit  8,  which  is 
the  "Address  to  Producers  of  Petroleum,  issued  by  The  General 
Council  of  the  Petroleum  Producers'  Union."    This  had  nothing  to 
do,  had  it,  with  refiners  ? — A.  No,  sir. 
Q.  Simply  producers  ? — ^A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  also  that  you  made  no  complaint 
against  the  Standard  Oil  so  far  as  production  or  producers  were  con- 
cerned;  is  that  right?     Did  you  say  that? — A.  Yes,  I  did. 

Q.  You  had  sold  out  your  refinery,  had  you  not,  in  1876  ? — A.  Yes. 
Q.  This  bears  date,  on  the  front  page,  July  13,  1878. — A.  Yes. 
Q.  You  were  not  in  the  refining  business  at  that  time  at  all,  were 
you? — A.  'No,  sir. 

Q.  And,  as  I  imderstand  this  pamphlet,  it  represents  the  presi- 
dent's views  concerning  the  producers  of  crude  petroleum  ?— A. 
Yes,  sir. 

Q.  Herr  Poth,  you  say,  bought  his  oil  through  a  firm  in 
5540     New  York  City?— A.  Y;es. 

Q.  They  were  his   agents,  were  they  not,   in   New   York 
City? — A.  Yes,  sir. 
Q.  And  not  the  agents  of  the  oil  refiners  ? — A.  Yes,  sir. 
Q.  Had  Herr  Poth  been  taking  all  of  your  export  oil  for  some  time 
before  he  sold  out  his  plant  to  the  Standard  ? — A.  Yes,  sir. 

Q.  Did  you  have  any  arrangement  with  him  to  take  and  dispose 
of  your  product?— A.  Why,  yes;  we  had  an  arrangement  that  we 
wouldn't  give  it  to  anybody  else. 

Q.  Did  the  arrangement  also  provide  as  to  the  quantity  that  he 
should  take  from  your  refineries? — A.  No. 

Q.  But,  as  I  understand  you,  you  had  no  right  to  dispose  of  it 
through  any  other  channels?— A.  No,  I  don't  know  that.  We  could 
if  we  had  a  surplus,  but  we  could  hardly  make  even  enough  for  him. 
We  hadn't  sufficient  even  to  supply  his  trade. 

Q.  What  percentage  of  the  refined  oil  did  you  export  at  that 
time  ? — A.  We  exported  nearly  all  of  the  oils  we  made. 

Q.  You  spoke  of  a  time  when  your  company  got  a  25-cent  rebate. 
Do  you  know  what  period  of  time  that  covered  ?  Can  you  tell  about 
when  ?— A.  It  was  a  very  brief  tim-,  because  we  quit  business. 

Q.  About  when  was  it,  Mr.  Emery?- A.  I  think  it  was  along  the 
latter  part  of  1872  that  we  got  the  rebate.     Eemember,  now,  that 

was  reported  to  the  board  of  directors  by  the  manager. 
5541        Q.  You   don't   know   about   that  personallv  ?— A.  No,  not 
personally. 
Q.  I  understand  this  was  reported  to  you  by  the  board?— A.  Yes. 
Q.  Were  there  any  efforts  made  by  you  or  your  company,  or  any 
committee  of  your  company,  to  get  equal  rates'from  the  railroads?— 
A.  What  company  do  you  mean? 
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Q.  Rates  equal  to  the  Standard  Oil  Company's  rate. — A.  What 
company  ? 

Q.  First,  the  Pennsylvania. — A.  No;  what  company?  There  are 
several  refining  companies. 

Q.  Any  of  the  companies  in  which  you  were  interested. — A.  Well, 
I  think  you  had  better  commence  on  the  lower  dates  and  go  on  up. 

Q.  Well,  say  the  Octave. — A.  Yes,  sir ;  that  is  right. 

Q.  What  did  you  do  in  that  regard? — A.  The  manager  of  the 
works  went  to  the  railroads,  to  the  officers  of  the  transportation  lines, 
and  endeavored  to  get  lower  rates. 

Mr.  Rosenthal.  Were  you  there? 

Witness.  No  ;  this  comes  through  the  board  of  directors,  the  same 
as  the  other. 

Q.  You  get  that  information  through  the  same  channels  as  you  get 
the  information  about  rebates,  do  you? — A.  Yes,  sir;  just  exactly. 

Q.  Now  go  on  and  state  what  the  report  was.— A.  The  managers 
of  the  Octave  Oil  Company  went  to  all  of  the  roads,  the  Penn- 
sylvania, the  Erie,  and  the   Central,  all   coming  into  our  re- 

5542  finery  yard  practically,  and  the  reply  to  them  was  always,  "  If 
you  will  ship  an  equal  amount  of  oil  or  will  ship  as  much  ton- 
nage over  our  road  as  the  Standard  Oil  Company,  you  can  have  the 
same  rates." 

Q.  Did  you  have  a  talk  yourself  with  Mr.  Cassatt  upon  the  same 
subject?— A.  Not  connected  with  the  Pure  Oil  Company. 

Q.  Not  at  that  time  ?— A.  No,  sir. 

Q.  But  at  a  later  period?— A.  Oh,  yes,  sir;  during  the 

Q.  Going  back  now  to  the  time  when  you  were  still  connected  with 
the  Octave,  how  many  times  or  how  frequently  were  these  applica- 
tions made  to  the  railroads  to  give  you  freight  rates  equal  with  the 
Standard  ?— A.  I  don't  know.  I  think  that  our  people  felt  as  if  their 
declaration . 

Mr.  Rosenthal.  The  question  is,  How  many  times  were  such  appli- 
cations made? 

Witness.  They  were  made,  to  my  knowledge,  to  the  three  different 

Mr.'  Rosenthal.  I  move  to  strike  that  out  upon  the  ground  that 

it  is  not  responsive.  -,     .    o     a    t^i, 

Q.  How  many  roads  did  you  say  they  were  made  to?— A.  Ihree. 

Q    Do  you  know  how  many  times  to  each  road?— A.  JNo;  1  dont. 

The  point  was  discussed  for  several  years.     Every  attempt  was  made 

that  it  was  in  human  power  to  make.  ,    ^,    ,  u  /i 

O    Do  you  know  what  disposition  all  of  the  railroads  that  reached 

the  oil  territories  took  in  reference  to  freight  rates  at  that  time  ( 

5543  That  is,  as  to  whether  or  not  they  would  allow  the  same  rates 
to  the  independents  that  they  did  to  the  Standard  ?-A.  I  know 

^o"  WhaTwSit?-A.  That  if  we  would  ship  an  equal  amount  over 
thS;  roads,  the  tonnage  that  the  Standard  Oil  Company  did,  we 
would  get  the  same  rates. 
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Q.  Was  it  possible  for  any  of  the  independents  to  do  that? — A.  No, 
sir;  it  was  out  of  the  question. 

Q.  Then,  you  had  a  talk  with  Mr.  Cassatt  about  rates,  did  you 
not,  while  you  were  connected  with  the  firm  of  Logan,  Emery  & 
Weaver? — A.  Not  only  with  Mr.  Cassatt  but  with  other  officers  of 
the  road. 

Q.  First,  now,  with  Mr.  Cassatt.  What  was  his  position  with  the 
Pennsylvania  Railroad  at  the  time  you  had  this  conversation  with 
him? — A.  The  same  that  I  have  related.  He  said  to  me  that  if  we 
would  ship 

Mi^.  Rosenthal.  Oh,  no. 

Q.  You  are  not  answering  the  question.  What  was  Mr.  Cassatt's 
position  with  the  Pennsylvania  Railroad  at  the  time  you  had  this 
conversation  with  him? — A.  He  was  the  vice-president. 

Q.  Now  you  may  give  the  conversation. 

Mr.  Rosenthal.  Let  us  have  the  date. 

Witness.  I  think  it  was  in  1886. 

Q.  And  the  place?— A.  1885  or  1886;  in  Philadelphia,  on  P'ourth 
Street. 

Mr.  Rosenthal.  Who  were  present? 

Witness.  Mr.  Cassatt  and  myself. 

Mr.  Rosenthal.  Well,  I  object  to  it  upon  the  ground  that  it  is 
pure  hearsay. 

Q.  Go  ahead. — A.  I  saw  Mr.  Cassatt  in  his  office  and  I  told 
5544     him  what  our  situation  was. 

Q.  Go  on  and  state  what  you  said  to  him. — A.  I  am^oing 
to  try  to  do  that.  That  we  had  built  that  refinery  on  the  Pennsyl- 
vania Railroad  at  the  instance  and  suggestion  of  the  officers  of  the 
road,  and  I  felt  that  we  ought  to  be  taken  care  of;  we  were  suffering 
for  the  want  of  oil  and  for  equal  rates;  and  I  asked  him  if  he 
couldn't  do  something  for  us.  He  said,  "  If  you  will  ship  an  equal 
amount  of  tonnage  over  our  road  as  the  Standard  Oil  Company  does 
you  can  have  the  same  rates."    That  is  all  there  was  to  it. 

Q.  What  did  you  say  to  him  ? — A.  I  told  him  that  that  would  be 
impossible,  that  it  was  neither  fair  nor  just. 

Q.  AYas  that  the  only  conversation  you  had  with  Mr.  Cassatt  ?— A. 
No;  I  had  a  conversation  with  the  general  freight  agent,  John  S. 
Wilson. 

Q.  You  don't  wait  until  I  am  through  with  my  question. — A.  Oh, 
I  beg  your  pardon. 

Q.  Was  that  the  only  conversation  you  had  with  Cassatt? — A. 
Yes. 

Q.  Did  you  have  a  conversation  on  the  same  subject  with  any  of 
the  other  officers  of  the  same  railroad? — A.  Yes,  sir. 

Q.  And  about  when  was  that? — A.  That  was  within  six  or  eight 
months  after  that  time. 

Q.  Whom  did  you  talk  with  first? — A.  John  S.  Wilson,  the  gen- 
eral freight  agent. 

Q.  What  did  you  say  to  him  and  what  did  he  say  to  you  ? 
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Mr  RosEKTHAL.  I  object  to  that  for  the  same  reason,  as  hearsay 
A.  1  said  to  Mr.  AVilson  that  we  were  suffering  for  want  of  fair 
treatment  and  that  we  desired  to  have  him  make  such  rates  upon  our 
oil  that  we  could  manufacture  it  in  Philadelphia  and  make  a  profit, 
and  also  that  we  desired  him  to  furnish  us  with  cars  necessary  for 
the  transportation  of  the  crude  oil  from  the  reo-ions.  He  -aid  "  I 
can  do  nothing  for  you.  The  rates  are  fixed  by  the  railroad,  'and 
If  you  will  ship  as  much  tonnage  over  our  road  as  the  Standard  Oil 
Company  you  can  have  the  same  advantages." 

5545  Q.  What,  if  anything,  did  you  say  to  him?— A.  I  told  him 
that  was  out  of  the  question ;  couldn't  supply  it. 

Q.  And  was  it  true  that  it  was  out  of  the  question?— A.  Oh,  yes. 

Q.  Did  you  converse  with  any  other  officer  of  the  Pennsylvania 
Railroad  upon  the  same  subject? — A.  Yes. 

Q.  Who  was  it?— A.  With  Mr.  Franklin  Thompson,  vice-president 
of  the  road,  still  later. 

Q.  About  when  was  that  that  you  talked  to  Thompson?— A.  I 
think  that  was  along  early  in  1887. 

Q.  What  did  you  say  to  him  and  what  did  he  say  to  you?— A. 
Well,  I  said  the  same  as  I  said  to  the  others. 

Q.  Did  you  ta'k  with  anybody  else— I  mean  with  anv  other  officer 
of  the  railroad?— A.  I  talked  with  Mr.  Joyce,  the  general  freight 
agent,  after  he  succeeded  John  S.  Wilson,  on  the  same  subject. 

Q.  What  did  he  say  to  you  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  grounds  heretofore  stated, 
that  it  is  hearsay. 

A.  He  said  to  me  the  same  as  tlie  other  gentlemen. 

Q.  Well,  that  is  that  if  you  shipped  an  equal  amount  of  tonnage 
you  could  have  the  same  rate  ? — A.  Yes,  sir. 

Q.  You  testified  this  morning  in  reference  to  the  suit  of  Logan, 
Emery  &  Weaver  against  the  Pennsylvania  Railroad,  did  you  not? — 
A.  Yes,  sir. 

Q.  And  you  said  in  your  testimony  that  it  was  shown  there  that 
certain  persons  got  rebates? — A.  Yes. 

5546  Q.  You  named  Malcolm  Lloyd  and  perhaps  some  others? — 
A.  Mr.  Campbell. 

Q.  Yes.  You  started  to  say,  in  answer  to  Mr.  Rosenthal,  that  there 
was  some  arrangement,  as  I  took  it,  between  them  and  somebody 
else.  Is  there  anything  that  you  want  to  say  upon  that  subject? — 
A.  Why,  Mr.  Malcolm  Lloyd  was  at  that  time  connected  with  the 
Standard  Oi'  Company,  I  understand. 

Q.  How  about  B.  B.  Campbell?— A.  Well,  B.  B.  Campbell  made 
his  arrangement  through  the  settlement  of  the  producers  quo  war- 
ranto suits. 

Q.  Made  his  arrangements  with  what? — A.  With  the  Pennsyl- 
vania Railroad. 

Q.  What  suits  do  you  refer  to? — A.  The  suits  of  1879,  in  which 
testimony  was  taken  before  the  Master,  Mr.  Schwitzer. 
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Q.  While  you  were  testifying  you  were  asked  if  you  had  a  contract 
or  a  copy  of  a  contract  between  the  pipe  lines,  which  was  dated  at 
about  the  time  of  the  pool  contract  of  1874.— A.  Yes. 

Q.  Did  you  produce  a  copy  of  that  contract  at  that  time? — A.  At 

the  time  the 

Q.  While  you  were  testifying  here  yesterday  ?— A.  Yes,  sir. 

Q.  Did  you  examine  it  while  you  were  on  the  witness-stand?— 

A.  I  did. 

Q.  Did  you  submit  it  to  counsel  for  the  defense  on  his  request?— 

A.  Ye^^,  I  gave  him  the  contract. 

Q.  Did  he  examine  it  here  before  the  Examiner  while  it  was  in 
progress? — A.  He  did. 

5547  Q.  Have  you  it  with  you  now  ? — A.  It  is  in  the  box  there— 
the  contract  of  September  4,  1874. 

Mr.  Rosenthal.  Let  me  ask  you  a  question.  You  were  testifying 
concerning  the  pool  contract  of  1874,  were  you  not? 

Witness.  Yes. 

Mr.  Rosenthal.  And  I  asked  you  if  you  had  a  copy  of  that. 

Witness.  Yes. 

Mr.  Rosenthal.  Isn't  that  so? 

Witness.  I  think  you  did. 

Mr.  Rosenthal.  And  you  misunderstood  me  and  produced  this 
copy  and  handed  it  to  me 

Witness.  Well,  I  have  a  copy  of  the  other. 

Mr.  Rosenthal.  Of  the  pipe  line  contract?  That  is  right,  is  it 
not? 

Witness.  Yes. 

Mr.  Rosenthal.  And,  having  misunderstood  my  question,  it  was 
because  of  that  that  you  handed  me  that,  isn't  that  so  ? 

Witness.  Yes,  I  think  so. 

Mr.  Rosenthal.  What? 

Witness.  I  think  so.     You  used  it. 

Mr.  Rosenthal.  In  that  way?     Isn't  that  right? 

Witness.  Yes,  I  guess  likely.     I  don't  know. 

Mr.  Rosenthal.  I  got  the  copy  ? 

Witness.  I  got  the  copy. 
'   Mr.  Rosenthal.  Then  we  got  back  to  the  pooluig  contract  of  Sep- 
tember 1,  1874. 

Witness.  I  have  a   copy   of  those  contracts,  but   I  mis- 

5548  understood,  and  I  gave  you  that.     I  am  glad  I  did,  because 
it  wouldn't  have  got  in  any  other  way. 

Q.  Then  what  took  place  yesterday  when  this  contract  was  before 
you  will  appear  in  the  record  of  yesterday.  You  don't  pretend  to 
know  exactly  how  this  came  about  now,  do  you — how  it  came  about 
that  you  handed  this  contract  to  Mr.  Rosenthal  ? 

Mr.  Rosenthal.  Oh,  he  has  testified  to  it  under  oath. 

Witness.  Mr.  Rosenthal  asked  me  for  it  and  I  gave  it  to  him.  I 
think  I  can  get  you  the  original  if  you  want  it. 

Paper  marked  Petitioner's  Exhibit  770. 
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Mr.  KosENTHAL.  Is  this  only  a  copy  ? 

Witness.  That  is  a  copy,  that  is  all. 

Mr.  EosjiNTHAL.  Purports  to  be  a  copy  from  the  original  ? 

Witness.  Yes. 

Mr.  Rosenthal.  And  where  is  the  original? 

Witness.  Well,  I  don't  know  where  it  is,  exactly,  but  I  think  that 
is  among  the  papers  of  our  attorney  who  had  one  certified  to. 

Mr.  EosENTHAL.  And  who  made  this  copy? 

Witness.  I  think  that  was  made  by  Eoger  Sherman,  who  is  dead 
now. 

Mr.  Eosenthal.  And  did  you  compare  it  yourself  with  the 
original  ? 

Witness.  No. 

Q.  When  was  this  copy  furnished  to  you,  Mr.  Emery? — A.  Oh, 
I    have    had    it    ever    since    it    was    presented    before    the 

5549  Committee.     It  came  out  before  the  Hepburn  Committee. 

Q.  And  was  used  there  before  that  committee,  was  it  not? — 
A.  Yes. 

Q.  Do  you  know  anything  about  whether  that  original  contract  is 
in  existence  or  not? — A.  I  don't  know  that;  no,  sir;  I  don't  know  it. 

Q.  All  you  know  about  it  is  that  it  was  used  before  that  committee, 
isn't  it? — ^A.  Yes,  sir. 

Q.  And  you  have  never  seen  it  or  heard  of  it  from  that  day? — 
A.  From  that  day  to  this;  no,  sir;  didn't  see  it  then,  even. 

Q.  And  you  didn't  see  it  then  ? — A.  I  wasn't  before  the  committee. 

Q.  So  you  don't  know  whether  it  is  in  existence  or  not?  That  is 
the  fact,  isn't  it  ? — A.  I  don't  know  whether  it  is  in  existence. 

Mr.  Eosenthal.  I  object  to  the  Government  counsel  testifying  in 
lieu  of  the  witness. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  770  in  evidence. 

Mr.  Eosenthal.  I  object  to  it  upon  the  ground  that  it  is  incom- 
petent, immaterial,  that  it  only  purports  to  be  a  copy,  and  that  the 
witness  made  no  comparison  of  it  with  the  original  and  does  not  pre- 
tend to  say  that  it  is  correct  or  accurate. 

Q.  Mr.  Emery,  did  the  same  interests  organize  the  Pure  Oil  Com- 
pany that  had  organized  the  Producers  and  Eefiners  Oil  Company, 
Limited? — A.  There  was  no  Producers  &  Eefiners  Oil  Company, 
Limited.    There  was  a  Producers  Oil  Company,  Limited,  and  a 

5550  producers  and  refiners  line.     That  may  have  been  under  the 
limited  act,  I  don't  know. 

Q.  Wasn't  it  called  the  Producers  and  Eefiners  Oil  Company,  Lim- 
ited ? — A.  Yes,  sir ;  that  is  what  I  say ;  but  there  were  two  companies. 

Q.  I  know  it,  but  I  am  asking  you  about  one  now. — A.  All  right. 

Q.  Whether  the  same  interests  that  organized  the  Producers  and 
Eefiners  Oil  Company,  Limited,  organized  the  Pure  Oil  Company  ?— 
A.  Oh,  yes ;  but  if  the  counsel  will  permit  me 

Q.  Yes,  go  ahead,  if  you  have  any  explanation. — A.  The  Pro- 
ducers Oil  Company,  Limited,  was  a  very  large  organization.  That 
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was  the  first.  And  out  of  it  grew  the  organization  of  the  Pure  Oil 
Company.  The  Producers  and  Refiners  organization  was  a  limited 
co-partnership  who  constructed  a  pipe  line  from  Oil  City  to  West 
Virginia.  The  stockholders  in  each  of  these  companies  were  also 
connected  with  the  Pure  Oil  Company. 

Recross-examination  by  Mr.  Rosenthal  : 

Q.  Do  you  know  when  Malcolm  Lloyd  became  connected  with  the 
Standard  Oil  Company  ? — A.  No,  I  don't  know  just  exactly  when  he 
made  his  final  arrangement. 

Q.  Wasn't  it  about  1887? — A.  That  was  my  impression  when  I 
made  the 

Q.  Do  you  know  anything  about  the  testimony  in  the  case  of  Com- 
monwealth vs.  Pennsylvania  Railway  Company,  tried  in  1879?— 

A.  Do  you  mean  the  one  brought  by  the  State  ? 
6651        Q.  Yes. — A.  Yes,  sir. 

Q.  Did  you  hear  that  case  tried  ? — A.  I  did,  and  I  made  the 
complaint  to  the  legislature  through  Governor  Hartman,  one  of  the 
committee. 

Q.  Then  you  know  something  about  the  testimony? — A.  I  heard 
a  great  deal  of  it. 

Q.  Wasn't  it  testified  to  in  that  case  that  as  early  as  the  years 
preceding  1879,  by  Mr.  Cassatt,  this  same  man  Malcolm  Lloyd  had 
for  years  before  that,  in  connection  with  his  shipments  over  the  Penn- 
sylvania Railroad,  gotten  the  same  rates  of  freight  as  the  Standard 
Oil  Company? 

Mr.  MoREisoN.  That  is  objected  to  as  incompetent  testimony  and 
as  immaterial  in  the  case. 

A.  I  don't  remember  that  testimony,  Mr.  Rosenthal.  I  remember 
of  hearing  some  of  Mr.  Cassatt's  testimony.  I  remember  it  was  very 
long. 

Q.  Do  you  remember  his  testifying  concerning  rebates  paid  to  Mal- 
colm Lloyd  ? — A.  No,  I  do  not. 

Q.  You  don't  remember  that  ? — A.  No. 

Q.  The  Standard  Oil  Company  wasn't  shipping  or  refining  any 
oil  from  Oil  City  as  early  as  1872,  was  it? — A.  No,  sir;  not  that  I 
know  of. 

Q.  You  complained  to  Mr.  Cassatt  and  to  Mr.  Wilson  and  to  Mr. 
Thompson  because  you  didn't  get  the  same  rate  as  the  Standard  Oil 
Company  in  1886  and  1887,  I  understand  you  to  say? — A.  I  com- 
plained because  we  couldn't  get  a  rate  at  which  we  could  live. 
5662    We  did  have  when  we  first  built  the  factory  a  33  cents  a  barrel 
rate. 

Q.  Well,  please  answer  my  question. — A.  AH  right. 

Q.  You  complained,  did  you,  on  that  ground  among  others?— A. 
I  complained  because  of  the  high  rate ;  yes,  sir. 

Q.  And  that  was  seriously  affecting  the  prosperity  of  your  refinery 
at  Philadelphia  and  your  ability  to  successfully  continue  and  do  busi- 
ness; is  that  right? — A.  Yes,  that  is  right. 
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Q.  And  that  was  the  reason  that  you  complained? — A.  Yes,  sir. 

Q.  And  it  was  destroying  your  business,  rendering  it  unprofitable, 
is  that  right  ? — A.  That  was  the  effect  of 

Q.  Was  that  right  ? — A.  Yes,  sir. 

Q.  And  that  was  the  reason  that  you  complained,  is  that  true? — ■ 
A.  Yes. 

Q.  And  notwithstanding  that  fact,  for  a  refinery  that  in  1880  cost 
you  $350,000,  with  seven  years  of  annual  depreciation,  you  thought 
that  that  same  refinery,  concerning  which  these  very  complaints  were 
made,  was  in  188T  worth  $750,000  because  of  the  good-will  connected 
with  the  business  of  that  refinery;  isn't  that  so,  and  didn't  you  so 
testify  this  morning  ? — A.  I  testified  that  our  refinery  cost  us  $350,000 
and 

Q.  Did  you  testify  as  I  have  indicated  ? — A.  I  testified  in  substance. 

Q.  Now A.  Well,  let  me  explain,  will  you  ? 

Q.  Yes. — A.  Very  well.  You  have  intimated  that  the  refinery  ran 
for  seven  years.    We  kept  the  refinery  up,  took  care  of  all  of 

5553  its  decaying  departments  and  kept  it  in  good  shape.    It  was 
better  when  we  sold  the  refinery  out  than  it  was  when  we  first 

built  it. 

Q.  Better  physical  property,  you  mean?— A.  And  in  good  condi- 
toin,  just  as  good  as  when  it  w^s  new. 

Q.  And  better  physical  property?— A.  Yes,  better  physical  prop- 
erty. 

Q.  In  every  way? — A.  I  think  in  every  way;  we  kept  it  all  up. 

Q.  Better  than  when  you  built  it  new?— A.  Better  wharves  and 
better  berths  for  our  ships,  and  everything ;  continually  improving. 

Q.  Each  and  every  department  was  better  each  of  those  seven 
years? — A.  Yes,  sir;  better  than  when  we  started. 

Q.  Was  better  physically  than  it  was  at  the  beginning  ?— A.  Yes, 
sir,  because  our  ships 

Q.  Because  you  were  constantly  putting  in  money?— A.  Because 
we  were  constantly  putting  in  money. 

Q.  In  improving  your  property?— A.  Yes. 

Q.  What?— A.  Kept  it  right  up. 

Q.  And  put  in  a  great  deal  of  money  in  doing  that?— A.  Yes,  sir. 

Q.  Now,  one  other  question.  That  Sartwell  oil  well  that  you 
spoke  about,  where  the  Vacuum  Oil  Company  came  in  and  paid  10 
cents  a  barrel  'more  for  oil  than  you  did,  what  kind  of  oil  was 
that?— A.  It  was  such  oil  as  is  produced  in  that  locality. 

5554  Q.  Yes,  I  suppose  that  is  true.— A.  In  what  respect  do  you 
mean? 

Q.  Compared  with  other  oils,  what  was  its  quality?— A.  No  bet- 
ter; for  purposes  not  as  good  as  the  Bradford. 

Q  What  is  the  business  of  the  Vacuum,  the  principal  business?— 
A.  They   are   manufacturers   of  lubricating   oil   at   Rochester   and 

Olean.  ,  i  j-      ^i, 

Q.  And  they  use  certain  grades  of  Pennsylvania  oil  tor  the  man- 
ufacture of  those  lubricants?— A.  Yes. 
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Q.  They  get  them  in  particular  fields? — A.  Yes,  I  suppose  so. 
The  oil  that  they  got  there  wasn't  nearly  as  good  for  their  pur-i 
poses  as  the  Bradford  field  production. 

Q.  What  was  your  Philadelphia  refinery  incorporated  for,  Mr. 
Emery? — A.  It  wasn't  an  incorporation. 

Q.  What  capital  did  you  start  out  with? — A.  Each  partner  put  in 
as  much  money  as  was  necessary,  as  was  wanted. 

Q.  To  build  your  $350,000  refinery?— A.  Yes,  sir. 

Q.  And  did  the  money  that  went  into  these  subsequent  improve- 
ments come  from  the  business  ? — A.  A  portion  of  it ;  yes,  sir. 

By  Mr.  Morrison  : 

Q.  Did  Logan,  Emery  &  Weaver  own  the  real  estate  upon  which 
their  plant  was  located  in  Philadelphia  ? — A.  Yes,  sir. 

Q.  Did  that  increase  or  appreciate  in  value  during  the  time  that 
you  owned  it? — A.  Enormously. 

By  Mr.  Rosenthal  : 

5555  Q.  What  did  you  pay  for  the  real  estate? — ^A.  $75,000  for 
the  one  wharf,  and  then  we  bought  150  feet  more,  for  which 

we  paid  $36,000.  It  was  not  so  deep  as  the  other,  however.  We 
had  a  wharf  on  the  first  one  we  purchased,  then  we  built  a  wharf  on 
the  second  purchase. 

Q.  Is  that  all  the  real  estate  you  had? — A.  Yes,  sir.  That  is  on 
the  Delaware  River.  The  first  lot  was  very  nearly  two  thousand 
feet  deep. 

Q.  Where  are  the  books  of  Logan,  Emery  &  Weaver  ? — A.  Really, 
I  can't  tell  you. 

Q.  Are  they  in  existence  ? — A.  I  don't  know  that. 

Q.  Who  would  know  about  that  ? — A.  Well,  the  man  that  kept  the 
books — there  were  several.     There  was  Megoffin  and  Arnold. 

Q.  Would  they  show  those  transactions  ? — A.  I  think  so ;  yes,  sir. 

Q.  By  the  way,  have  you  discovered  whether  there  is  35  or  48 
muskets  yet? — A.  35. 

Q.  I  have  your  testimony  before  the  Interstate  Commerce  Commis- 
sion in  which  you  testified  to  48. — A.  Yes,  sir. 

Q.  Is  that  wrong? — A.  Oh,  it  must  be.  I  never  read  over  my 
testimony.  There  were  a  great  many  typographical  errors  there.  I 
went  off  to  California  and  never  read  it  in  my  life. 

Q.  That  was  a  bloody  war,  wasn't  it?— A.  Yes,  it  was;  there  was 
some  blood-shed. 

Counsel  for  respective  parties  agreed  to  waive  the  reading  of  his 
testimony  by  the  witness  and  his  signature  thereto. 

5556  Charles  Kerchee,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison: 
Q.  What  is  your  name  ?— A.  Charles  Kercher. 
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Q.  What  is  your  business  at  present,  Mr.  Kercher? — ^A.  I  am  em- 
ployed in  the  stock-room  of  the  Lattimer-Williams  Manufacturing 
Company. 

Q.  At  wliat  place? — A.  Columbus,  Ohio. 

Q.  Were  you  ever  in  the  oil  business? — A.  Yes,  sir. 

Q.  When  did  you  commence? — A.  1888. 

Q.  With  what  company  did  you  first  associate  yourself  ? — A.  I  first 
worked  for  an  individual  four  years. 

Q.  Were  you  ever  connected  with  the  Paragon  Oil  Company  at 
Columbus? — A.  Yes,  sir. 

Q.  When  did  you  first  enter  the  service  of  that  company  ? — A.  1892. 

Q.  In  what  capacity  ? — A.  As  a  driver,  peddling. 

Q.  How  long  did  you  remain  with  that  company  ? — A.  About  seven 
years. 

Q.  Did  you  change  your  position  after  you  had  been  with  them  a 
while  to  a  better  position  with  them? — A.  Yes,  sir. 

Q.  You  may  tell  about  that. — A.  I  became  local  superintendent  in 
about  1886— or  1896,  rather. 

Q.  1896,  you  mean?— A.  1896,  yes. 

Q.  And  did  you  remain  in  that  position  until  you  severed 

5557    your  connection  with  the  company? — A.  No,  sir;  until  May. 

I  think  about  the  first  of  May,  1897, 1  was  appointed  manager. 

Q.  And  you  remained  manager  until  you  severed  your  connections 
with  the  company  in  1899? — A.  Yes,  sir. 

Q.  What  business  was  the  Paragon  Oil  Company  engaged  in  dur- 
ing the  time  that  you  were  with  it  ? — A.  Selling  oil  from  the  wagon 
to  the  consumers. 

Q.  It  operated  only  peddling  concerns,  is  that  right? — A.  That  is 
all;  yes,  sir. 

Q.  And  was  not  engaged  in  any  other  way  in  the  oil  business? — ■ 
A.  No,  sir. 

Q.  Did  it  deliver  its  oil  to  the  consumer  or  to  the  retailer  and 
dealer? — A.  To  the  consumers. 

Q.  Now,  in  what  place  did  it  operate  this  busiaess  ? — A.  It  operated 
in  twenty  or  twenty-five  different  towns;  I  couldn't  tell  you  all  of 
them;  in  Ohio  and  Kentucky. 

Q.  Well,,  can  you  tell  us  some  of  them?  Give  us  all  you  can  re- 
member.—A.  Columbus,  Circleville,  Chillicothe,  Portsmouth,  Iron- 
town,  Waverly,  Cambridge,  Zanesville,  Newark,  London,  Xenia,  Ger- 
mantown,  Johannesburg;  Hamilton,  Middletown,  Franklin,  Cory- 
ville,  and  Wyoming,  suburbs  of  Cincinnati ;  Newport  and  Covington, 
Kentucky. 

Q.  Of  what  company  did  the  Paragon  buy  its  oil?— A.  Standard 

Oil  Company. 

Q.  Did  it  do  so  during  the  entire  time  that  you  were  with  it?-- 
A.  All  the  time  with  the  exception  of  about  three  months,  I  think,  in 
about  1896. 
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5568         Q.  In  1896? — A.  I  am  not  positive  about  the  year.     Of 
course  I  have  nothing  to  call  my  attention  to  it ;  I  have  never 
given  any  attention  to  it. 

Q.  This  Paragon  Company  furnished  the  oil  that  they  bought  of 
the  Standard  to  the  different  peddling  concerns A.  Yes,  sir. 

Q.  In  those  various  towns  and  places  you  have  mentioned  ? — A.  No, 
they  got  it  at  the  local  station  of  the  Standard  Oil  Company  at  each 
one  of  those  towns. 

Q.  How  did  they  do  that? — A.  They  got  it  at  the  local  stations, 
wherever  the  plant  was. 

Q.  But  they  got  it  by  reason  of  an  arrangenaent  between  the  Stand- 
ard and  the  Paragon  ? — A.  I  suppose  so ;  I  don't  know  as  to  that. 

Q.  At  that  time  was  the  Paragon  in  any  way  controlled  by  the 
Standard  ? — A.  Not  to  my  knowledge. 

Q.  Do  you  know  about  how  much  oil  they  were  taking  of  the 
Standard? — A.  I  couldn't  say. 

Q.  A  day  or  a  week  or  a  month  during  this  period  ? — A.  No,  sir,. 

Q.  You  have  no  knowledge  upon  that  subject  at  all? — A.  No,  sir. 

Q.  You  say  that  there  was  a  time  when  they  did  not  purchase  of 
the  Standard? — A.  Yes,  sir. 

Q.  And  that  was  in  1896  ? — A.  I  think  it  was  in  1896.  I  am  not 
positive  about  that. 

Q.  For  a  period  of  about  three  months? — A.  Probably  three  or 
four  months. 

Q.  Of  whom  did  they  purchase  during  that  period? — A.  I 
5559    think  they  bought  their  gas  oil  from  the  Penna  Refining  Com- 
pany of  Pennsylvania,  and  gasoline  from  the  American  Oil 
Company  of  Mansfield,  Ohio. 

Q.  During  the  time  that  the  Paragon  was  operating  these  wagons 
and  buying  its  oil  of  the  Standard  did  they  come  in  competition  with 
the  Standard  in  selling  their  oil  to  consumers? — A.  At  which  time? 

Q.  Before  they  commenced  to  buy  of  independents? — A.  Oh,  no, 
sir. 

Q.  After  the  Paragon  commenced  to  buy  independent  oil  did  the 
competition  in  any  way  change? — A.  Yes,  sir. 

Q.  You  may  describe  what  competition  the  Paragon  met  after  it 
commenced  to  buy  the  independent  oils. 

Mr.  Rosenthal.  Where  were  you  located  ? 

Witness.  At  Columbus,  Ohio,  at  that  time. 

Q.  You  were  the  manager  there  ? — A.  No,  not  at  that  time. 

Q.  What  was  your  position  at  that  time  ? — A.  I  was  only  a  driver 
at  that  time,  driving  one  of  the  wagons. 

Q.  In  1896  ? — A.  Yes,  during  that  period. 

Q.  What  do  you  Imow  about  the  competition  which  they  met? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  witness 
has  not  been  qualified  as  yet  to  answer  that  question. 

Q.  Well,  do  you  know  anything  about  it? — A.  Why,  I  know 
the 
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Mr.  Rosenthal.  The  question  is,  Do  you  know  anything  about  it? 
Witness.  I  know  that  there  was  four  or  five  other  wagons 
5560     appearing  on  the  streets  immediately. 

Q.  On  what  streets?    The  streets  of  what  city?— A.  On  the 
streets  of  Columbus. 

Q.  And  those  that  appeared  on  the  streets  of  Columbus  you  knew 
about,  did  you  not  ?— A.  Yes,  sir. 

Q.  You  were  at  that  time  yourself  driving  wagons  on  those  same 
streets,  were  you  not? — A.  Yes,  sir. 

Q.  Now,  describe  what  was  done  by  these  other  wagons  tha,t  ap- 
peared there. — A.  Why,  those  new  wagons  that  came  on  immediately 
followed  our  trade  and  sold  the  goods  at  wholesale  cost,  that  the  Par- 
agon Oil  Company  formerly  paid  the  Standard  Oil  Company;  re- 
tailed it  to  consumers  at  cost. 

Q.  They  were  sold  to  whom  ?    To  consumers  ?— A.  To  consumers. 

Q.  And  you  knew  what  price  the  Paragon  had  been  paying  the 
Standard?— A.  I  could  tell  from  the  invoices  we  would  get  every 

day. 

Q.  You  knew  at  the  time?— A.  Yes,  sir. 

Q.  Do  I  understand  you  that  they  delivered  to  the  consumers  for 
the  same  price  that  the  Standard  had  formerly  sold  to  the  Para- 
gon?—A.  Yes,  sir;  according  to  the  bills  that  were  rendered  the 
driver  when  he  would  go  over  to  the  Standard  after  his  load. 

Q.  Who  was  in  charge  of  these  four  wagons  that  appeared  there?— 
A.  There  was  more  than  four  wagons.  A  man  by  the  name  of 
Haynes  operated  four  of  them. 

Q.  And  were  there  others  there  in  Columbus?— A.  Two  or  three. 
Q.  Do  you  know  whether  they  were  all  under  the  same  man- 
5661  agement?— A.  Why,  they  were  under  the  charge  of  one  man. 
I  can't  call  his  name  now. 

Q.  You  don't  know  his  name.  Do  you  know  whether  or  not  they 
were  held  out  to  be  independent  companies?— A.  Yes,  sir. 

Q.  What  do  you  know  about  that?— A.  They, claimed  to  be  op- 
erating their  own  wagons  in  their  own  interest. 

Mr  Rosenthal.  Wliat  do  you  mean  when  you  say    they    clainied« 

Witness.  Those  men  that  were  operating  the  wagons  claimed  to 

own  them.  ,  i     j.i,      i  •     » 

Mr.  Rosenthal.  Did  you  personally  hear  them  make  the  claim « 

Witness.  Oh,  yes ;  they  made  the  claim. 

Mr.  Rosenthal.  Did  you  talk  with  them  or  overhear  their  con- 
versations ? 

Witness.  I  talked  with  them  frequently. 

Mr.  Rosenthal.  And  you  personally  heard  them  make  that  claim « 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  And  they  made  it  to  you  i 

Witness.  Yes,  sir.  .    . 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  hearsay 

and  incompetent. 
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Q.  What  effect  did  this  competition  have  upon  your  business  in 
Columbus  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

A.  It  reduced  our  gallonage,  of  course. 

Q.  To  what  extent?— A.  Why,  finally— I  think  at  the  time 
6562     we  operated  thirteen  wagons. 

Q.  How  is  that  ?— A.  The  Paragon  Oil  Company  operated 
thirteen  wagons  at  that  time,  I  thinli,  something  like  that. 

Q.  Wlien  this  competition  commenced? — A.  Yes,  sir;  and  after 
it  was  over  with,  or  some  time  later,  they  took  off  six,  I  think. 

Q.  How  many  wagons  did  this  opposition  have  all  together  on  the 
streets  of  Columbus  at  any  one  time? — A.  I  think  seven. 

Q.  Do  you  know  where  these  wagons  got  their  oil  ? — A.  From  the 
Standard  Oil  Company,  I  presume.  I  didn't  see  them  get  it  there, 
It  is  supposition. 

Q.^  Do  you  know  anything  about  it,  Mr.  Kercher,  the  question  is.— 
A.  No,  I  never  saw  them  get  it  there ;  no,  sir. 
Q.  How  long  did  this  fight  continue  ? 

Mr.  Rosenthal.  I  object  to  that  question  upon  the  ground  that  it 
]s  improper,  and  it  assumes  what  has  not  been  testified  to,  and  it  is 
leading  and  instructive. 
A.  About  three  months. 

Q.  During  that  time  did  you  meet  the  price  that  these  other 
wagons  had  put  upon  oil  ? — A.  No,  sir. 

Q.  At  what  price  did  you  sell  your  oil  during  that  period?— A.  I 
can't  tell  just  exactly  the  price;  I  think  10  or  12  cents  a  gallon  for 
oil  and  gasoline. 

Q.  And  they  were  selling  for  what  price?— A.  7  and  8,  some- 
thmg  like  that.     There  was  a  difference  of  2  or  3  cents  a  gallon. 

Q.  You  say  this  condition  of  things  existed  for  about  three 
months  ?— A.  About  three  months. 

Q.  And  what  happened  then?— A.  The  officers  of  the  Para- 
5563     gon  Oil  Company  and  the  Standard  Oil  Company  reached  some 

kind  of  agreement  or  arrangement 

Mr.  Rosenthal.  Do  you  know  personally  about  that? 
Witness.  No. 

Q.  Well,  please  don't  undertake  to  testify  to  it.  I  move  that  that 
be  stricken  out. 

Q.  Where  did  you  get  your  information  upon  that  subject;  from 
what  sources?— A.  From  the  manager. 

Q.  From  the  people  connected  with  the  Standard  Oil— or,  I  mean 
with  the  Paragon. 

Mr.  Rosenthal.  I  object  to  these  questions  upon  the  ground  that 
they  are  leading  and  manifestly  intended  to  instruct  the  witness  ex- 
actly how  the  Government  counsel  wishes  him  to  answer 

Q.  Did  you  understand  from  the  officers  and  managers  of  the  Para- 
gon anything' about  an  arrangement  with  the  Standard? 
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Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  ques- 
tion is  leading  and  incompetent. 

Q.  Go  ahead. — A.  Nothing  about  any  definite  arrangement.  We 
were  simply  instructed  to  go  back  to  the  Standard  Oil  Company  and 
get  our  goods,  that  everything  had  been  settled  up. 

Q.  "\^nien  were  you  informed  that  things  had  been  settled  up  and 
you  should  go  back  to  the  Standard  Oil  Company  and  get  your 
goods? — A.  At  the  time  we  were  sent  back  there. 

Q.  That  was  at  the  end  of  the  three  months'  period  you  have 
spoken  of? — A.  About  three  months.  I  don't  say  it  was  three.  It 
might  have  been  four  and  might  have  been  only  two. 

5564  Q.  What  did  you  do  after  that?    Where  did  you  get  your 
oil? — A.  From  the  Standard  Oil  Company's  tanks. 

Q.  Did  you  continue  to  buy  of  the  independents  ? — A.  No,  sir ;  from 
the  Standard  Oil  Company. 

Q.  What  became  of  these  wagons  that  you  say  had  been  put  on 
there  during  that  period  ? — A.  One  of  them  remained  on  and  the  rest 
of  them  disappeared  finally — not  right  at  once,  but  gradually. 

Q.  Were  they  finally  alf  taken  off  except  the  one?— A.  All  except- 
ing one;  yes,  sir. 

Q.  Do  you  know  where  they  went  to  ? — A.  No ;  I  don't. 

Q.  You  are  not  able  to  trace  any  of  them? — A.  No,  sir. 

Q.  While  you  were  manager  of  the  Paragon,  or  at  any  time  while 
you  were  in  their  employ,  do  you  know  whether  they  had  any  leas- 
ing arrangement  of  a  wagon  with  the  Standard  Oil  Company? — A. 
Why,  I  don't  know  whether  you  would  call  it  a  leasing  arrangement 
or  not.  They  had  an  arrangement  to  furnish  wagons  for  the  use  of 
the  Standard  Oil  Company. 

Q.  Now,  what  wagons,  and  at  what  place?— A.  I  didn't  make  that 
arrangement,  but  I  knew  of  the  arrangement  afterwards,  because 
the  arrangement  was  made  about  three  months  before  I  became 
manager. 

Q.  Did  Tou  carry  it  out  afterwards  ?— A.  Yes,  sir. 

Q.  Now,  what  was  it? 

Mr.  EosENTHAL.  What  was  what? 

Q.  What  was  the  arrangement  that  you  carried  out? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it 

5565  assumes  the  existence  of  something  that  no  one  has  testified  to, 
and  the  witness  does  not  pretend  to  know  anything  about. 

A.  Why,  about  sometime  in  January,  1888,  our  manager  sent 

Q.  Well,  do  you  mean  1888  or  1898?— A.  1898.  Our  manager  sent 
three  wagons  from  Indianapolis  to  Terre  Haute,  Indiana,  to  be  op- 
erated in  the  interest  of  the  Standard  Oil  Company  of  Kentucky. 

Mr.  Rosenthal.  Were  you  there  then? 

Witness.  No,  sir. 

Mr.  Rosenthal.  Where  were  you  then? 

Witness.  Columbus. 

Q.  You  were  there  when  they  were  sent,  were  you?— A.  Where  ( 
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Q.  At  Columbus  I  mean.— A.  I  was  at  Columbus,  and  the  wagons 
were  sent  from  Indianapolis. 

Q.  What  became  of  those  wagons? — A.  They  were  sent  to  Terre 
Haute,  Indiana. 

Q.  And  who  used  them  at  Terre  Haute,  afterwards? 

Mr.  EosENTHAL.  Do  you  know  anything  about  that  of  your  own 
knowledge  ? 

Witness.  Yes,  sir. 

Mr.  EosENTHAL.  Were  you  there? 

Witness.  Yes,  sir. 

Q.  Go  ahead.  Who  used  them  at  Terre  Haute? — A.  Why,  they 
were  operated  under  the  name  of  the  Hamilton  Oil  Company  for  the 
Standard  Oil  Company. 

Q.  Do  you  know  who  operated  them  there?     I  mean  what 
5566    individuals  at  Terre  Haute  drove  the  wagons?— A.  I  cannot 
call  them  now.    I  can  tell  one  name,  probably. 

Q.  You  say  they  were  used  by  what  was  known  as  the  Hamilton  Oil 
Company  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  that  name  originated? — A.  From  a  wagon 
that  originally  came  from  Hamilton,  Ohio,  I  think  it  was  marked 

Q.  Was  there  anything  painted  upon  that  wagon?— A.  Hamilton 
Oil  Company. 

Q.  How  long  did  that  arrangement  that  you  have  spoken  of  con- 
tinue ?— A.  Where,  at  Terre  Haute  ? 

Q.  Yes.— A.  It  may  be  continuing  now— Oh,  you  mean  the  leasing 
arrangement  ? 

Q.  Yes.— A.  Until  November  1st,  1899. 

Q.  During  that  time  was  there  anything  paid  by  the  Standard  to 
the  Paragon  for  the  use  of  those  wagons? — A.  One  cent  per  gallon 
on  all  oils  and  gasoline  sold. 

Q.  What  was  it?— A.  One  cent  per  gallon  on  all  oils  and  gasoline 
sold  by  the  Hamilton  Oil  Company. 

Q.  How  do  you  know  that,  Mr.  Kercher  ?— A.  Why,  I  got  the  bills 
from  there. 

Q.  In  what  position  were  you  with  the  Paragon  at  that  time?— 
A.  After  May  1,  1888, 1  was  manager. 

Q.  And  that  was  during  the  time  that  this  leasing  arrangement 
was  in  force  ? — A.  Yes,  sir. 

Q.  What?— A.  I  am  not  sure  about  that  date.  It  was  about 
May  1st. 

Q.  You  said  you  were  manager  in  1888.    You  mean  1898,  do  you 

not?— A.  1898;  yes,  sir. 

5567        Q.  How   were  these   companies   operated  in   Terre  Haute 

under  the  name  of  this  oil  company  ?    Just  describe  that  as  well 

as  you  can.— A.  They  were  operated  as  peddling  concerns,  selling  oil 

and  gasoline  to  consumers. 

Q.  Do  you  know  whether  they  were  held  out  to  be  Standard  or 
whether  they  were  held  out  to  be  independent? 
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Mr.  Rosenthal.  Where  was  this,  at  Terre  Haute? 

Witness.  Terre  Haute,  Indiana. 

Mr.'  Rosenthal.  Were  you  driving  then  ? 

Witness.  No,  sir ;  I  was  manager  of  the  Paragon  Oil  Company. 

Mr.  Rosenthal.  There  at  Terre  Haute  ? 

Witness.  No,  sir;  at  Columbus,  Ohio. 

Mr.  Rosenthal.  Not  at  Terre  Haute? 

Witness.  No,  sir. 

Mr.  Rosenthal.  Were  you  there  on  the  field  at  Terre  Haute? 

Witness.  Occasionally. 

Mr.  Rosenthal.  I  object  to  it.  He  hasn't  shown  any  knowledge. 
The  question  is  incompetent  otherwise. 

The  last  question  was  read,  as  follows :  "  Do  you  know  whether 
they  were  held  out  to  be  Standard  or  whether  they  were  held  out  to 
be  independent?"— A.  They  were  held  out  to  be  the  Paragon  Oil 
Company  of  Columbus. 

Q.  How  do  you  know  that,  Mr.  Kercher?— A.  The  drivers  were 
instructed  to  make  that  kind  of  a  report  to  anybody. 
Q.  How  do  you  know  that  ?— A.  I  instructed  them. 

Q.  You  instructed  them  to  hold  it  out  as  the  Paragon  Oil 
5568     Company  ?— A.  Yes,  sir ;  I  told  them  that  it  belonged  to  them. 
Mr.  Rosenthal.  I  object  to  what  Mr.  Kercher,  while  man- 
ager of  the  Paragon  Oil  Company,  told  the  drivers  of  his  wagons, 
upon  the  ground  that  it  is  hearsay  and  incompetent. 

Mr.  Morrison.  Well,  we  think  the  directions  given  by  the  manager 

are  competent.  ..       u- 

Mr.  Rosenthal.  I  suppose  I  am  not  barred  from  making  the  objec- 
tion. 

Mr.  Morrison.  No,  I  don't  suppose  you  are. 
Q   What  finally  became  of  those  wagons?— A.  Which  wagons' 
q"  Those   that  were   operated    at   Terre   Haute.— A.  They   were 
finally  sold  to  the  Standard  Oil  Company  of  Kentucky. 

Q    About  when  was  that?-A.  The  first  of  November   1899.    The 
equipment  was  increased,  though,  to   four  wagons  before  it  was 

finally  sold.  _,  a      a     v        ■ 

Q   Was  the  other  wagon  furnished  by  the  Paragon?— A.  les,  sir. 
Q.  The  fourth  wagon ?-A.  Yes,  sir;  sent  from  Columbus 
Q.  What  finally  became  of  the  Paragon  Oil  Company?— A.  Why, 

it  o-radually  went  out  of  business.  ,  .   ,     ,         t  j 

Q   When  did  it  cease  to  do  business  ?-A.  I  think  they  disposed 

of  their  last  wagons  in  the  latter  part  of  1899,  after  I  left  them. 
Mr.  Rosenthal.  After  you  left  them  ? 

Witness.  Yes,  sir,  i     n  /-.-i  i^ 

5569        Q.  And  to  what  company?— A.  To  the  Standard  Oil  Corn- 
Mr.  Rosenthal.  Have  you  personal  knowledge  of  that? 
Witness.  No,  iust  as  I  was  told. 
Mr  RosenthIL.  I  move  to  strike  it  out  upon  the  ground  that  it  is 

incompetent  and  hearsay. 
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1  S'J"^^^'^^  *""  ^''''^  *°'"  *^^  Standard,  didn't  you,  right  after  you 
left  the  Paragon?— A.  On  the  first  day  of  November,  1899. 

Q.  I  will  ask  yon  what  was  the  general  condition  of  the  business  of 
the  Paragon  Oil  Company  after  the  time  when  you  say  those  wagons 
were  put  on  the  streets  of  Columbus.— A.  What  was  the  condition  of 
it  ( 

Q.  Yes.— A.  As  to  their  output  or  their  profits  ? 

Q.  As  to  their  business,  whether  it  was  prosperous  or  otherwise.— 
A.  I  couldn't  say  whether  it  was  prosperous  or  not.  Thev  had  a 
very  large  output.  "^ 

Q.  When  those  wagons  were  put  on  you  said  the  output  was  cut 
down  a  number  of  wagons  ? — A.  Yes,  sir. 

Q.  What  was  their  condition  after  that?— A.  Why,  it  gradually 
got  smaller  until  I  suppose  there  wasn't  any  money  in  it 

Mr.  EosENTHAL.  We  don't  care  for  what  you  suppose,  Mr.  Kercher 
We  would  like  to  at  least  limit  you  to  what  you  know  or  what  vou 
have  been  told.  •' 

A.  The  output  decreased. 

Q.  Well,  about  how  rapidly?— A.  How  rapidly  as  to  the  amount? 

y.   Yes,  how  rapidly  did  the  volume  of  business  decrease  after 
KK-n    *A     T    ^''^Sons  had  been  put  on  the  streets  of  Columbus  «- 
55^0     A.  I  cant  tell  you  that,  because  I  wasn't  in  a  position  to  know 
that. 

Q.  After  you  commenced  buying  of  the  Standard  and  after  these 
wagons  disappeared  from  the  streets,  did  the  Paragon  regain  its 
business?— A.  Not  all  of  it;  no,  sir. 

Q.  Did  it  go  up  or  down  in  a  business  way  after  that  ?— A  Why 
down,  m  my  judgment.     The  route  that  I  operated  did,  at  least.        ' 

y.  You  were  manager  of  the  concern  for  about  a  year  and  a  half 
were  you  not,  Mr.  Kercher  ?-A.  From  about  May  1st,  1898,  until 
A'ovember  1st,  1899. 

Q.  And  then  did  you  sever  your  connections  with  that  company  «— 
A.    Yes,  sir.  ^      ■'  ' 

Q.  And  witii  what  company  did  you  go?-A.  The  Standard  Oil 
Company  of  Kentucky. 

Q.  Was  the  Paragon  still  doing  business  when  you  left  it«— A 
Yes,  sir.  "^ 

Q.  In  what  condition  was  their  business  at  that  time?— A   Well 

thefr  driver!  '^  '^'''*"''  business;  they  had  leased  their  wagons  to 

Q.  Was  that  a  change  in  their  ipethod  of  doing  business?— A.  Yes. 
sir.  ^  ' 

Q.  When  did  that  change  take  place  ?-A.  Oh,  it  didn't  go  into 
effect  «11  at  once.  It  gradually  went  into  effect  in  the  last  year  that 
1  was  with  them. 

Q.  So  that  they  had  nothing  but  the  interest  as  a  lessor  in  the 
wagons?-A    Yes,  sir.     The  drivers  leased  the  wagons  on  a 
6571     per  cent  of  their  output. 
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Q.  Can  you  give  the  date  when  you  entered  the  service  of  the 
Standard  Oil  Company  ?— A.  November  1,  1908. 

Q.  In  what  capacity  ? 

Mr.  EosENTiiAL.  1898  or  1899  ? 

Witness.  1898. 

Q.  Well  now,  was  it  1898  ?— A.  Yes— it  was  1899. 

Mr.  EosENTHAL.  Ycs,  I  thought  it  was. 

Q.  You  get  that  year  confused  almost  every  time,  Mr.  Kercher. 

Mr.  Rosenthal.  Sure. 

Q.  In  what  capacity  were  you  to  be  employed? — A.  Took  charge 
of  their  peddling  wagon  service  as  manager. 

Mr.  Rosenthal.  Where? 

Witness.  At  different  points,  wherever  it  was  necessary. 

Q.  Well,  what  peddling-wagon  outfits  did  they  have? — A.  They 
had  outfits  at  three  points  that  I  took  charge  of — one  at  Terre 
Haute,  Indiana,  and  one  at  Decatur,  Illinois,  and  one  at  Springfield, 
Illinois. 

Q.  Under  what  name  was  the  outfit  in  Terre  Haute,  Indiana,  go- 
ing at  that  time? — A.  Hamilton  Oil  Company. 

Q.  And  at  Decatur,  Illinois? — A.  Paragon  Oil  Company. 

Q.  And  at  Springfield? — A.  The  Banner  Oil  Company. 

Q.  I  will  ask  you  now  whether  you  are  correct  as  to  the  date  when 
you  entered  the  service  of  the  Standard  Oil  Company.  I  think  you 
said  in  November,  1899,  did  you  not?  Was  it  not  earlier  than  that, 
Mt.  Kercher? 

Mr.  Rosenthal.  He  has  twice  said  November  1,  1899. 
5572        Mr.  Morrison.  Yes,  I  know  he  has,  and  I  want  to  know 
whether  that  is  correct. 

Witness.  I  think  that  is  correct — 1899. 

Q.  Yes.  Did  you  receive  any  letter  from  anybody  at  about  the 
time  you  entered  the  service  of  the  Standard  Oil  Company  ? — A.  Yes, 
sir. 

Q.  From  whom? — A.  I  received  letters  from  Mr.  C.  T.  CoUings, 
vice-president,  and  E.  B.  Stanley,  general  manager. 

Q.  The  first  letter  you  received  was  a  letter,  was  it  not,  from  E.  B. 
Stanley? — A.  I  think  so. 

(Paper  marked  Petitioner's  Exhibit  771.) 

Q.  I  show  you  now  Petitioner's  Exhibit  771,  and  ask  you  whether 
that  is  the  letter  to  which  you  refer  ? — A.  Yes,  sir. 

Q.  How  did  you  get  that  letter  ? — A.  In  the  ordinary  way,  through 
the  mail. 

Q.  You  were  at  that  time  still  with  the  Paragon,  were  you? — A. 
Yes,  sir. 

Q.  Was  this  in  reply  to  any  letter  that  you  had  written  ? — A.  Yes, 

sir. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  771  in  evidence. 
Paper  marked  Petitioner's  Exhibit  772. 
Mr.  Rosenthal.  Is  this  a  copy  of  a  letter  or  an  original  ? 
Witness.  (Referring  to  Exhibit  771.)  That  is  an  original. 
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Mr.  Rosenthal.  Isn't  this  a  letter  that  you  wrote  on  your  own 
machine  ? 

Witness.  No,  sir. 

5573  Mr.  Rosenthal.  There  isn't  any  handwriting  in  ink  on  it, 
is  there? 

Witness.  No,  sir. 

Mr.  Rosenthal.  No,  I  don't  think  there  is. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  hasn't  been 
properly  identified,  it  is  incompetent  and  immaterial. 

Q.  Did  you  have  a  conversation  with  any  of  the  Standard  Oil 
people  before  you  actually  entered  upon  your  duties? — A.  With  Mr. 
CoUings,  at  Cincinnati. 

Q.  About  how  long  was  that  ? — A.  Oh,  sometime  during  the  month 
of  September. 

Q.  Of  what  year?— A.  1898. 

Q.  Well,  do  you  mean  1898  or  1899?— A.  1898—1  got  mixed  on 
that  date— 1899. 

Q.  Did  you  have  a  conversation  with  anybody  besides  Mr.  Col- 
lings? — A.  No,  sir. 

Q.  Did  you  receive  any  instructions  from  Mr.  CoUings  as  to  how 
you  should  conduct  the  business  which  was  to  be  put  in  your 
charge? — A.  Yes,  sir. 

Q.  What  did  he  say  to  you  about  that? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  hearsay 
and  incompetent. 

A.  Why,  you  mean  after  I  took  charge  of  the  business  out  there  ? 

Q.  At  any  time  before  you  actually  took  charge  of  it. — A.  I  didn't 
actually  operate  it  before  I  did  take  charge  of  it. 

5574  Q.  I  know,  but  I  want  to  know  what,  if  any,  instructions 
were  given  you  by  Mr.  CoUings  about  how  to  manage  that  busi- 
ness. I  don't  care  when  it  was. — A.  Why,  to  operate  it  at  different 
points;  and  they  instructed  me  whose  customers  to  get,  or  where  to 
get  my  trade — the  place  where  I  was  to  get  the  business  from. 

Q.  What  did  he  say?  "V^Tiose  customers  were  you  to  get?— A. 
O'Connell  &  Shea's,  at  Terre  Haute,  Indiana,  from  which  the  con- 
sumers were  getting  their 

Q.  And  how  about  Decatur  and  Springfield? — A.  And  dealers 
who  were  getting  their  supplies  from  the  Merchants  Tank  Line  Com- 
pany at  Decatur ;  a  man  by  the  name  of  Wagner,  a  peddler  that  was 
operating  there ;  and  SoUe  Bros,  at  Springfield,  Illinois. 

Q.  Anything  else  said  to  you  by  Mr.  CoUings  upon  that  subject 
as  to  how  you  were  to  carry  on  that  business  ? — A.  Why,  to  get  it,  of 
course;  get  all  I  could  of  it;  that  was  the  object. 

Q.  Do  you  think  of  anything  else  now  that  was  said  upon  that 
subject  as  to  how  you  were  to  conduct  that  business  in  general?— A. 
Simply  my  instructions  were  to  go  after  that  business  and  keep  after 
it  until  I  got  it,  and  keep  away  from  any  other  business.  Simply 
they  didn't  want  any  business  from  anybody,  simply  from  those 
sources. 
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Q.  Well,  was  there  anything  said  as  to  what  name  you  should 
carry  on  the  business  in  and  as  to  whether  you  should  make  any  rep- 
resentations in  reference  to  the  Standard  Oil  Company? 
5576        Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is 
leading  and  instructive. 
A.  I  was  to  hold  myself  out  as  owner  of  the  business  at  Terre 
Haute — or  the  Paragon  Oil  Company  was  to  be  represented  as  the 
owner  at  Terre  Haute,  and  myself  the  owner  at  Decatur  and  Spring- 
field. 

Q.  Did  you  know  at  that  time,  or  did  you  learn  from  Mr.  CoUings, 
who  owned  those  outfits  in  these  three  towns  which  you  have  talked 
about? — A.  Did  I  know  who  owned  them? 

Q.  Yes. — A.  Why,  I  supposed  they  were  owned  by  the  Standard 
Oil  Company. 

Q.  Well,  was  anything  said  to  you  upon  that  subject? — A.  No, 
not  particularly,  only  Mr.  Maxon  was  instructed  to  make  a  bill  of 
sale  to  me  for  the  equipment  of  the  Banner  Oil  Company  at  Spring- 
field. 

Q.  Were  you  instructed  to  confer  with  anybody  when  you  took 

over  the  business  of  those  concerns? — A.  Why,  Mr.  John  Maxon 

Mr.  Rosenthal.  The  question  is.  Were  you  instructed? 
Witness.  Yes,  sir. 
Mr.  Rosenthal.  By  whom? 
Witness.  By  Mr.  CoUings  and  Mr.  Stanley. 
Q.  And  what  instructions  did  he  give  you  ? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incompetent 
and  hearsay. 

A.  He  instructed  me  to  meet  Mr.  Maxon  and  visit  these  different 
points  and  have  him  turn  the  business  over  to  me. 

Q.  Did  you  go  and  see  John  Maxon? — A.  Yes,  sir;  I  met  him  at 
the  Cincinnati  office. 
5676         Q.  What  took  place  between  you  and  Maxon  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it 
is  incompetent,  immaterial,  irrelevant  and  hearsay. 

A.  We  went  to  the  three  plants  and 

Q.  Whom  do  you  mean  by  "  we"?— A.  Myself  and  Mr.  Maxon— 
Mr.  John  Maxon. 

Q.  Go  right  ahead.— A.  He  introduced  me  to  the  different  drivers 
and  local  managers— local  foremen,  rather— as  the  new  manager  at 
Terre  Haute  and  owner  at  Springfield  and  Decatur. 

Q.  Did  anything  else  take  place  between  you  and  John  Maxon? 
Mr.  Rosenthal.  I  object  to  what  may  have  taken  place  between 
the  witness  and  John.  . 

Mr.  Morrison.  At  that  time,  when  he  was  turning  over  the  busi- 
ness, I  mean. 

Mr.  Rosenthal.  On  the  ground  that  it  is  immaterial. 
A.  I  can  not  recall  that  particular  time ;  no. 

Q.  Did  you  have  a  conversation  with  him  as  to  how  he  had  been 
pursuing  the  business?— A.  Oh,  yes;  certainly. 
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Q.  State  what  was  said  between  you  and  him  upon  that  subject. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent, immaterial  and  hearsay. 

A.  It  was  on  that  same  line.  We  talked  on  the  same  line  that  I 
had  talked  the  matter  over  with  Mr.  CoUings  or  Mr.  Stanley  about 
getting  the  business. 

Q.  Well,  it  is  hardly  competent  for  you  to  say  it  was  along 
5577    the  same  lines.    I  would  like  to  have  you  state,  as  nearly  as  you 
can  just  what  he  said  to  you  upon  that  subject,  Mr.  Kercher. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, hearsay,  and  enunciates  a  new  rule  of  evidence 

Witness.  I  can't  tell  you  what  he  said. 

Mr.  Rosenthal.  By  Government  counsel  in  distinguishing  be- 
tween his  statement  of  the  generalization  that  it  is  hearsay  and  his 
statement  of  conversation  in  detail  as  hearsay. 

Mr.  Morrison.  The  Government  counsel  has  not  admitted  that 
cither  was  hearsay.  We  are  proving  now  conversations  between  two 
Standard  Oil  employees,  and  what  I  want  of  the  witness  is,  if  he  can 
give  it,  to  give  conversations  rather  than  conclusions. 

Witness.  I  don't  think  that  I  can  give  you  our  conversation, 
only— — 

Q.  Did  you  learn  from  John  Maxon  how  he  had  been  conducting 
the  business? — A.  I  knew  that 

Mr.  Rosenthal.  I  object  to  what  he  learned  from  John  Maxon, 
upon  the  ground,  to  adopt  the  rule  just  stated  by  Government  coun- 
sel, that  it  merely  states  a  conclusion  and  is  therefore  incompetent 
and  irrelevant. 

Mr.  Morrison.  Now,  read  the  question,  which  is  a  preliminary  one, 
to  this  witness. 

The  last  question  was  read. 

A.  Yes,  sir. 

Q.  Now  then,  what  did  he  say  to  you  about  it? — A.  I  can't  teU 
you  the  particular  conversation.     He  told  me  to  conduct  it  on 
6578    the  same  lines  that  I  was  instructed  by  CoUings  and  Taylor 
and  Stanley. 

Q.  What  line  was  that? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial,  and  calls  for  a  conclusion. 

Witness.  What  particular  business  to  get. 

Q.  Were  you  working  on  a  salary  for  the  Standard  Oil  Company 
at  this  time? — A.  Yes,  sir. 

Q.  And  how  long  did  you  work  for  them? — A.  Three  years  and 
two  months. 

Q.  Where  did  you  make  your  headquarters  after  you  went  with  the 
Standard?— A.  Why,  not  any  particular  place. 

Q.  How  many  wagons  did  the  Paragon  have  at  Terre  Haute?— 
A.  When  I  took  charge? 

Q.  Yes.  It  was  then  called  the  Hamilton,  wasn't  it?— A.  There 
were  four  wagons  belonged  to  the  Paragon  Oil  Company. 
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Q.  And  you  had  drivers  there,  didn't  you? — A.  Yes,  sir. 

Q.  Do  you  know  whether  they  were  selling  oil  at  that  time  at  a 
cut  price? — A.  Yes,  sir. 

Q.  What  do  you  know  about  that? — A.  Why,  they  were  selling  it 
at  what  I  call  the  cost  price  of  oil  and  gasoline. 

Q.  What  is  your  last? — A.  Cost  price  at  the  tanks  for  oil  and 
gasoline. 

Q.  Now,  at  Decatur,  how  many  teams  did  you  have,  and  outfits  ? — 
A.  Why,  I  started  in  operation  with  one  and  finally  I  had  four. 

Q.  And  at  Springfield  how  many  did  the  Banner  have? — A.  I 
think  two;  finally  four. 

6579  Q.  Did  the  Standard  Oil  Company,  in  its  own  name,  have 
any  wagons  on  the  streets  of  any  of  these  three  cities? — A. 

Yes,  sir. 

Q.  In  what  ones? — A.  In  all  of  them. 

Q.  At  what  price  were  they  selling? — A.  Why,  at  the  prevailing 
wholesale  price,  whatever  it  happened  to  be. 

Q.  Were  they  selling  to  consumers  or  to  dealers? — A.  Not  to  con- 
sumers, to  my  knowledge ;  they  were  selling  to  dealers. 

Q.  They  were  selling  to  dealers? — A.  Yes,  sir. 

Q.  At  Terre  Haute,  then,  there  were  your  wagons  that  you  had 
charge  of,  delivering  to  consumers? — A.  Yes,  sir. 

Q.  And  who  else  were  delivering  to  the  consumers  in  Terre 
Haute? — A.  O'Connell  &  Shea,  Hultz  and  Day — it  was  Hickson  at 
first  and  he  sold  to  Hultz;  a  man  by  the  name  of  O'Connell;  a  man 
by  the  name  of  Sparks.    I  guess  that  is  about  all. 

The  hearing  was  here  adjourned  until  the  morning  of  Friday, 
March  20,  at  10 :30. 

6580  WiLLSHiEE  Building  (Post  Office  Bldg.), 

Cleveland,  Ohio,  March  20,  1908. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglass  Campbell,  and  Stanton  H.  ToUes. 

Charles  Kbechee,  recalled  and  his  direct  examination  resumed,  as 
follows : 

By  Mr.  Mokkison-  : 

Q.  I  think  you  said  yesterday  that  you  operated  the  Hamilton  Oil 
Company  at  Terre  Haute. — A.  Yes,  sir. 

Q.  Did  you  give  the  drivers  any  instructions  as  to  whether  they 
should  hold  themselves  out  to  be  independent  or  otherwise  ? — A.  Yes, 
sir. 

Q.  What  instructions  did  you  give  them? — A.  To  hold  themselves 
out  as  being  employed  by  the  Hamilton  Oil  Company. 

Q.  Where  did  the  drivers  get  their  oil? — A.  The  Standard  Oil 
Company. 
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Q.  Who  paid  for  it  ? — A.  They  paid  for  it  themselves  with  money 
furnished  them  by  me. 

Q.  Was  there  at  that  time  in  Terre  Haute  a  firm  under  the  name 
of  O'Connell  &  Shea?— A.  Yes,  sir. 

Q.  What  were  they  doing  there  ? — A.  Operating  peddling  wagons. 

Q.  They  were  delivering  direct  to  the  consumers,  were  they  2 

5581     A.  Yes,  sir. 

Q.  Where  were  they  getting  their  oil? — A.  Why,  at  their 
own  tanks.  They  operated  a  plant  under  the  name  of  the  Terre  Haute 
Oil  Company. 

Q.  Well,  that  is  another  Company.    They  operated  their  peddling 

business  under  the  name  of  O'Connell  &  Shea,  did  they  not? A. 

Yes,  sir. 

Q.  What  was  the  Terre  Haute  Oil  Company  ? — A.  It  was  a  whole- 
sale concern. 

Q.  And  who  was  running  that  concern? — A.  O'Connell  &  Shea,  I 
guess,  so  I  understand. 

Q.  How  is  that? — A.  I  understand  O'Connell  &  Shea  were  the 
owners  of  it. 

Q.  And  they  sold  oil  to  the  dealers,  did  they  not? — A.  Yes,  sir. 

Q.  That  is  the  Terre  Haute  Oil  Company? — A.  Yes,  sir. 

Q.  When  you  first  went  to  Terre  Haute  did  you  do  anything  about 
making  a  canvass  of  the  town? — A.  When  I  first  went — after  I 
began  working  for  the  Standard  Oil  Company  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  What  did  you  do  in  that  regard  ? — A.  I  employed  men  to  can- 
vass the  town,  locate  customers. 

Q.  What  customers? — A.  Customers  that  were  getting  their  oil 
from  O'Connell  &  Shea. 

Q.  Well,  did  anybody  else  while  you  were  there  make  a  canvass  of 
the  town  also  ? — A.  Yes,  sir ;  sometime  after  that. 

Q.  How  is  that? — A.  Sometime  after  that,  two  years  after 
6682    that. 

Q.  Who  was  that  ? — A.  A  man  sent  there  from  Indianapolis 
by  the  name  of  McCall. 

Q.  Sent  there  by  whom? — A.  The  Standard  Oil  Company. 

Q.  And  what  did  he  do  with  his  list  when  he  had  made  it  up?— A. 
Turned  it  over  to  me. 

Q.  What  was  it  a  list  of— that  is  of  what  customers? — A.  Custom- 
ers getting  their  oil  from  O'Connell  &  Shea. 

Q.  At  what  price,  as  compared  with  the  wholesale  price,  did  you 
sell  oil  under  the  name  of  The  Hamilton  Oil  Company  at  Terre 
Haute? — A.  During  the  time  that  I  was  operating  it  as  the  owner? 

Q.  Yes.— A.  From  a  half  to  one  and  a  half  and  possibly  two  cents 
above  the  wholesale  price. 

Q.  Were  you  selling  lower  or  higher  than  O'Connell  &  Shea  were 
selling? — A.  Lower. 

Q.  Did  that  continue  during  the  entire  time  that  you  were  there?— 
A.  Yes,  sir. 
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Q.  And  do  you  know  whether  or  not  you  were  selling  at  a  profit? — 
A.  Why ■ 

Mr.  EosENTHAL.  The  question  is  do  you  know. 

A.  Yes,  sir ;  no. 

Q.  How  is  that? — A.  You  mean  doing  a  profitable  business? 

Q.  Yes. — A.  No,  sir. 

Mr.  Rosenthal.  That  is  not  the  question.  I  move  that  that 
answer  be  stricken  out. 

Q.  The  first  question  that  I  put  to  you,  Mr.  Kercher,  was  simply 
whether   you   know   whether  you   sold   at   a   profit   or   sold 

5583  at  a  loss.     Now  answer  first  whether  you  know.    Yes  or  No  you 
can  answer  that. — A.  Well,  if  I  understand  that  question,  one 

way  it  is  Yes  and  another  way  No. 

Q.  Well,  the  question  is  whether  you  know  whether  you  were  sell- 
ing at  a  profit  or  loss,  and  I  will  ask  you  later  further  along  about 
it. — A.  Yes,  sir. 

Q.  Well,  which  was  it? — A.  Why,  we  were  making  a  profit  above 
the  wholesale  cost,  the  difference  between  the  cost  and  the  retail  price 
of  it. 

Q.  But  did  you  make  a  profit  on  the  business  ? — A.  No,  sir. 

Q.  Did  you  suffer  a  loss  in  your  business  there  ? — A.  Yes,  sir. 

Q.  How  much  was  it  about,  a  week,  that  you  lost? — A.  Oh,  prob- 
ably $50  or  $60  a  week. 

Q.  Well,  how  was  that"" loss  made  up;  how  was  it  adjusted  and 
paid  ? — A.  By  money  sent  me  from  Cincinnati.  «. 

Q.  From  whom? — A.  The  Standard  Oil  Company. 

Q.  What  effect  did  your  competition  there  in  Terre  Haute  have 
upon  the  business  of  O'Connell  &  Shea? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  it  is  incompetent 
and  immaterial. 

A.  Why,  it  reduced  their  output ;  that  is  the  retail. 

Q.  Do  you  know  to  what  extent? — A.  In  gallons? 

Q.  Well,  yes,  or  any  way  that  you  see  fit  to  measure  it. — A.  No,  I 
couldn't  say  as  to  the  number  of  gallons,  but  I  could  say  as  to  the 
number  of  wagons  operated. 

Q.  Well,  tell  us  about  that? — A.  At  one  time  five  wagons  were 
getting  their  supplies  from  the  Terre  Haute  Oil  Company, 

5584  and  finally  when  I  left  there  there  were  only  two. 

Q.  Now,  were  there  any  peddlers  there  at  the  time  that  you 
were  there  who  were  buying  oil  from  the  Standard  and  selling  to 
consumers? — A.  Yes,  sir. 

Q.  How   many? — A.  Oh,  there  were  different  ones  at   different 

times. 

Q.  Can  you  give  the  names  of  any  of  them  ? — A.  One  man  by  the 
name  of  Hickson.  He  went  out  of  the  business  afterwards.  A  man 
by  the  name  of  Sparks,  and  another  by  the  name  of  O'Connell,  or 
O'Donnell,  I  forget  which  it  was— O'Connell  I  think  it  was. 

Q.  Do  you  remember  a  man  by  the  name  of  Hultz,  or  Day? — 
A.  Yes,  sir;  one  by  the  name  of  Hultz  and  one  by  the  name  of  Day. 
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Q.  What  effect  did  your  competition  have  on  Hultz  and  Day? — 
A.  Why,  it  hurt  their  business  from  the  fact  that  they  had  to  reduce 
their  price. 

Q.  Do  you  know  whether  they  made  any  complaints  about  it  to 
the  Standard? — A.  Yes,  sir. 

Q.  Did  they  reduce  their  price  to  the  same  price  that  you  were 
selling? — A.  No,  sir. 

Q.  Did  you  receive  any  instructions  from  the  Standard  in  refer- 
ence to  the  business  of  Hultz  and  Day? — A.  Yes,  sir. 

Q.  Were  they  written  or  verbal  ? — A.  Written  and  verbal. 

Q.  You  may  give  what  they  said  to  you — that  is,  the  verbal  in- 
structions.— A.  I  was  instructed  to  try  and  make  some  arrangement 

with 

Mr.  Rosenthal.  I  object  to  that.     In  the  first  place  I  sub- 

5585  mit  the  name  of  the  person  who  gave  these  alleged  instructions, 
and  time  and  place  ought  to  be  fixed. 

Q.  I  think  you  should  answer  by  giving  the  conversation,  just 
what  was  said  to  you  and  what  you  said,  and  who  the  conversa- 
tion was  with. — A.  The  conversation  was  with  Mr.  D.  P.  Sanford, 
at  the  Cincinnati  office  of  the  Standard  Oil  Company. 

Q.  And  what  did  he  say,  now? — A.  I  was  instructed  to  try  and 
make  some 

Mr.  Rosenthal.  I  object  to  the  conversation  on  the  ground  that 
it  is  hearsay. 

Q.  Tell  what  he  said. — A.  I  was  instructed  to  try  and  make  some 
arrangement  to  hire  those  men  on  a  salary  basis  to  operate  their  busi- 
ness in  the  interests  of  the  Hamilton  Oil  Company,  by  reducing  their 
price,  but  by  holding  themselves  out  still  as  individuals,  still  operate 
it  under  their  names. 

Q.  Did  you  make  any  arrangement  with  them  to  that  effect?— A. 
Yes,  sir. 

Q.  And  how  long  was  that  in  force  ? — A.  Oh,  I  can't  say  as  to  the 
length  of  time ;  probably  four  or  five  months  the  first  time. 

Q.  Well,  we  are  talking  about  that  now,  the  first  time.  Was  that 
arrangement  finally  abandoned? — A.  Yes,  sir. 

Q.  And  then  what  did  Plultz  and  Day  do? — A.  They  transferred 
their  patronage  to  the  Terre  Haute  Oil  Company. 

Q.  Did  you  have  any  further  instructions  in  reference  to  these  two 
men  from  the  Standard  Oil  people? — A.  Yes,  sir. 

Q.  Were  they  written  or  verbal.— A.  Written  and  verbal. 

5586  Q.  From  whom  did  you  receive  your  verbal  instructions?— 
A.  From  Mr.  CoUings  and  Mr.  Sanford  both. 

Q.  At  what  place  ? — A.  Cincinnati,.  Ohio. 
Q.  At  what  office  ? — A.  Standard  Oil  headquarters. 
Q,.  Now,  you  may  tell  first  what  Mr.  Collings  said  to  you  about  that. 
Mr.   Rosenthal.  That  I  object  to  upon  the   ground  that  it  is 
hearsay  and  incompetent. 
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A.  Why,  he  instructed  me  to  try  to  engage  those  men  again,  to 
get  that  gallonage  back;  if  1  couldn't  engage  them,  to  put  on  other 
wagons. 

Q.  Did  you  say  you  talked  with  some  other  person  there  at  the 
Standard  Oil  office  too?— A.  Sir? 

Q.  You  talked  with  someone  else  there? — A.  Mr.  Sanford,  on  the 
same  line. 

Q.  Were  they  together  when  you  talked  with  them  ? — A.  No,  sir. 

Q.  Talked  with  them  separately  ? — A.  Yes,  sir. 

Q.  Did  you  go  there  for  the  purpose  of  talking  that  particular 
situation  over? — A.  Yes,  sir. 

Q.  You  say  that  you  were  instructed  also  in  writing  ? — A.  Yes,  sir. 

Q.  Do  you  mean  by  letters  ? — A.  Yes,  sir. 

Q.  Who  was  E.  B.  Stanley? — A.  General  Manager  of  the  Stand- 
ard Oil  Company. 

Q.  At  what  place? — A.    General  Manager  of  the   Standard  Oil 
Company  of  Kentucky ;  headquarters  at  Cincinnati. 
5587        Q.  And  did  you  state  whom  Mr.  CoUings  was? — A.  Vice 
President. 

Q.  Of  what  ? — A.  The  Standard  Oil  Company  of  Kentucky. 

Q.  And  Mr.  Sanford  ? — A.  He  was  head  of  one  of  the  departments ; 
I  think  the  tank  wagon  department. 

Q.  In  the  same  office  with  those  other  gentlemen? — A.  Yes,  sir. 

Q.  I  show  you  now  a  letter  dated  October  26,  1899,  and  purport- 
ing to  be  signed  by  D.  P.  Sanford— it  is  exhibit  772— and  will  ask 
you  whether  you  ever  saw  that  before. — A.  Yes,  sir. 

Q.  How  did  you  receive  this  ?— A.  Through  the  mail. 

Q.  Do  you  know  the  signature  of  D.  P.  Sanford?— A.  Yes,  sir. 

Q.  I  will  ask  you  whether  that  is  his  signature  ? — A.  Yes,  sir. 

Mr.  MoEEisoN.  We  offer  Petitioner's  Exhibit  772  in  evidence. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  imma- 
terial. 

Q.  I  notice  a  sentence  in  this  letter  like  this :  "Also  ascertain  what 
dealers  are  selling  O'Connell  &  Shea  oils  and  locate  their  custom- 
ers." What  did  you  do  with  reference  to  that?  Did  you  have  any 
canvass  made? — A.  Yes,  sir. 

Q.  And  when  you  had  the  canvass  made,  what  did  you  do  with 
the  names?— A.  Gave  them  to  the  drivers  in  whose  territory  or 
whose  routes  those  customers  were  located. 

Q.  Do  you  know  whether  they  were  put  upon  any  list  or  not?— 
A.  That  is  what  was  called  the  canvassing  list. 

Q.  He  says  here  "  Explaining  again  the  proposition  that  was 

made  to  you  at  the  time  above  referred  to  regarding  sal- 

5688     ary  and  commissions  to  drivers,  would  state,"  etc.    Had  you 

had  any  conversation  with  them  about  salary  and  commission 

X)f  drivers?— A.  Yes,  sir. 

Q.  What  was  that  conversation  ?— A.  Why,  the  men  were  dis- 
satisfied with  the  arrangement  and  wanted  a  straight  salary. 
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Q.  Well,  did  you  tell  anybody  at  the  Standard  Oil  Company's 
office  about  that? — A.  Yes,  sir. 

Q.  Well,  now  here  is  a  statement  that  you  are  to  allow  a  half 
cent  that  is  now  allowed  on  all  sales,  they  to  retain  customers  that 
they  have  at  present  that  are  not  strictly  O'Connell  &  Shea's  cus- 
tomers. What  did  you  do  about  carrying  that  out? — ^A.  I  carried 
that  out. 

Q.  Did  you  make  any  arrangement  with  these  men  in  reference 
to  what  they  should  have,  following  this  letter? — A.  Under  that 
letter? 

Q.  Yes. — A.  Why,  that  arrangement  was  in  effect  at  the  time. 

(Paper  marked  Petitioner's  Exhibit  773) 

Q.  I  show  you  now  a  letter  dated  November  1,  1899,  purporting 
to  be  signed  by  E.  B.  Stanley,  and  it  is  marked  Exhibit  773,  and 
ask  you  when  you  first  saw  it  and  how  you  received  that.  You 
need  not  read  it  all  through  unless  it  is  necessary  to  answer  the 
question. — A.  Yes,  sir. 

Q.  How  did  you  receive  it  ? — A.  Through  the  mail,  about  the  time 
it  is  dated. 

Q.  Do  you  know  the  handwriting  of  E.  B.   Stanley? — A.  Yes, 
sir. 
5689        Q.  Is  that  his  signature  to  that  letter  ? — A.  It  is,  to  the  best 
of  my  knowledge ;  yes,  sir. 

Q.  I  notice  here  the  words  "  Better  destroy  this  letter."  Do  you 
know  whose  handwriting  that  is  in  ? — A.  The  same,  Mr.  Stanley's. 

Q.  Were  those  words  upon  that  letter  when  you  received  it? — 
A.  Yes,  sir. 

Mr.  MoEEisoN.  We  offer  Petitioner's  Exhibit  773  in  evidence. 

Mr.  Rosenthal.  I  make  the  same  objection  as  to  the  last. 

Q.  Who  was  Jennings  that  is  referred  to  in  that  letter? — A.  He 
was  the  foreman  of  the  drivers  at  Terre  Haute. 

Q.  Of  what  drivers  at  Terre  Haute  ? — A.  My  drivers,  the  drivers  I 
had  employed,  employed  in  canvassing. 

(Paper  marked  Petitioner's  Exhibit  774) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  O,  Nov.  6,  1899,  pur- 
porting to  be  signed  by  D.  P.  Sanford,  and  will  ask  you  whether  you 
ever  saw  that  before  and  how  it  reached  you? — A.  Yes,  sir.  Through 
the  mail. 

Q.  Whose  signature  is  attached  to  that  letter  ? — A.  D.  P.  Sanford. 

Q.  I  notice  on  this  letter  the  words  "  Better  destroy  letter."  In 
whose  handwriting  is  that  ? — A.  Mr.  Sanford 's. 

Q.  Were  those  words  upon  that  letter  when  you  first  received  it? — 
A.  Yes,  sir. 

Mr.  MoRHisoN.  We  offer  Petitioner's  Exhibit  774  in  evidence. 
5590        Mr.  Tolles.  Same  objection. 

(Paper  marked  Petitioner's  Exhibit  776) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  O,  Nov.  11,  1899,  pur- 
porting to  be  signed  by  D.  P.  Sanford,  and  it  is  exhibit  775,  and  ask 
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you  if  you  ever  saw  that  before  and  how  you  received  it.— A.  Yes,  sir ; 
through  the  mails. 

Q.  Who  is  Taylor  that  is  referred  to  in  that  letter?— A.  Why,  he 
was  an  employee  of  the  Standard  Oil  Company  in  the  Treasurer's 
Office,  I  think. 

Mr.  MoREisoN.  We  offer  Petitioner's  Exhibit  775  in  evidence. 

Mr.  ToLLES.  Same  objection. 

(Paper  marked  Petitioner's  Exhibit  776) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  O.  Nov.  15,  1899,  pur- 
porting to  be  signed  by  D.  P.  Sanford  (Exhibit  776)  and  ask  you  if 
you  ever  say  that  before  and  how  you  received  it. — A.  Yes,  sir. 

Q.  How  did  you  receive  it?— A.  Through  the  mail. 

Q.  Whose  signature  is  that  attached  to  that  letter?— A.  Mr.  D.  P. 

Sanford. 

Mr.  MoEEisoN.  We  offer  Petitioners  776  m  evidence. 

Mr.  KosENTHAL.  Same  objection  as  to  772. 

(Paper  marked  Petitioner's  Exhibit  777) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  Ohio,  February  19, 
1900,  signed  by  D.  P.  Sanford  (It  is  exhibit  777)  and  ask  you 
5591  whether  you  ever  saw  that  before  and  how  you  received  it?— 
A.  Yes,  sir ;  through  the  mails. 

Q.  Whose  signature  is  attached  to  that?— A.  D.  P.  Sanford. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  777  in  evidence. 

Mr.  Rosenthal.  Same  objection. 

(Papers  marked  Petitioner's  Exhibit  778— two  sheets.) 

Q.  Look  at  the  letter  which  I  now  show  you,  dated  Cincinnati, 
Ohio,  March  15,  1900,  purporting  to  be  signed  by  D.  P.  Sanford, 
(Exhibit  778)  and  tell  me  if  you  ever  saw  that  before,  and  if  so, 
howyoureceivedit.— A.  Yes,  sir;  through  the  mails. 

Q.  Whose  signature  is  attached  to  that  letter?— A.  Mr.   D.   i. 

Sanfords.  ^   ,  .,  .    „„„  ■         ■  -, 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  778  m  evidence. 
Q    That  letter  refers  to  the  canvass  that  was  made  there.     Who 

made  that  canvass?— A.  A  man  by  the  name  of  McGaw  and  his 

assistants. 

(Paper  marked  Petitioner's  Exhibit  779.)  ,    -,^^^ 

O  I  show  you  now  a  letter  dated  Cincinnati,  Ohio,  May  4,  1900, 
purporting  to  be  signed  by  D.  P.  Sanford  (Exhibit  779)  and  ask 
you  if  you  ever  saw  that  before  and  how  you  received  it.— A.  Yes, 
sir.    Through  the  mails. 

O    Whose  signature  is  that?— A.  Mr.  Sanford  s. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  779  m  evidence. 
5592        Mr.  Eosenthal.  Same  objection. 

Papers  marked  Petitioner's  Exhibit  780—2  sheets. 

O  I  show  vou  a  letter  now  dated  Cincinnati,  June  4,  1900,  pur- 
porting to  be  signed  by  D.  P.  Sanford  (Exhibit  780)  and  ask  you, 
whether  you  ever  saw  that  before  and  whether  you  received  that 
through  the  mails.— A.  Yes,  sir;  through  the  mails. 
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Q.  Whose  signature  ? — A.  Mr.  Sanf ord's  signature. 

Q.  I  call  your  attention  to  a  paragraph  near  the  bottom  of  the 
page  of  this  letter  which  is  as  follows :  "  You  can  readily  appreciate 
that  by  controlling  these  two  peddlers  there  will  be  no  further  fric- 
tion, and  this  will  prevent  prejudicial  talk  that  they  have  used  to 
your  customers."    To  whom  do  they  refer? — A.  Hultz  and  Day. 

Q.  To  what  prejudicial  talk  does  he  refer? — A.  Oh,  they  contin- 
ually advanced  the  claim  that  we  were  the  Standard  Oil  Company. 

Mr.  Rosenthal.  Who  continually  advanced  the  claim? 

Witness.  Hultz  and  Day. 

Mr.  Rosenthal.  I  object  to  that  upon  the  grou.nd  that  it  is  hearsay 
and  incompetent. 

Q.  Go  ahead  and  finish  your  statement. — A.  They  continued  the 
claim  that  we  were  working  for  the  Standard  Oil  Company  and  as 
a  matter  of  fact  we  couldn't  do  business  on  the  margin  we  were  doing 
it  if  I  was  doing  business  for  myself  or  for  the  Hamilton  Oil  Com- 
pany— on  the  margin  that  we  were  getting  for  our  goods,  that 

5593  is,  the  price  we  were  getting  for  our  goods  as  individuals. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  780  in  evidence. 

Mr.  Rosenthal.  I  object  for  the  some  reason  as  stated  in  connec- 
tion with  Exhibit  772. 

Paper  marked  Petitioner's  Exhibit  781. 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  June  7,  1900,  pur- 
porting to  be  signed  by  D.  P.  Sanford  (Exhibit  781),  and  ask  you 
if  you  ever  saw  it  before  and  if  you  received  this  also  through  the 
mails. — A.  Yes,  sir. 

Q.  I  notice  a  statement  in  this  letter :  "  I  agree  with  you  in  ref- 
erence to  not  having  Mr.  Day  or  Mr.  Hultz  identify  themselves  with 
the  H.  O.  Company.  Now,  had  they  been  identifying  themselves 
with  the  H.  O.  Company  ? — A.  No,  sir. 

Q.  Had  you  written  the  Cincinnati  office  in  reference  to  that  sub- 
ject?— A.  Yes,  sir. 

Q.  Well,  what  was  there  about  that?— A.  It  was  simply  with  ref- 
erence to  the  form  of  contract  to  be  entered  into  between  the  Ham- 
ilton Oil  Company  and  Hultz  and  Day  to  hide  their  identity. 

Q.  Do  you  know  whether  Hultz  and  Day  appeared  thereafter  to 
be  employes  of  the  Hamilton  Oil  Company  ?— A.  In  business  ? 

Q.  Yes. — A.  You  mean  done  business  as  members  of  the  Hamilton 
Oil  Company? 

Q.  Yes. — A.  No,  sir.     As  individuals. 

Q.  Do  you  know  what  prices  they  charged?— A.  The  same 

5594  prices  that  we  did. 

Q.  Were  they  then  in  your  employ  ? — A.  Yes,  sir. 

Q.  What  were  you  paying  them?— A.  "l  think  $21  a  week  each, 
Mr.  Hultz  and  Mr.  Day. 

Q.  Were  they  drivers? — A.  Yes,  sir. 

Q.  And  they  themselves  delivered  the  oil  to  the  consumers?— A. 
Yes,  sir. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  781  in  evidence. 
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Mr.  Rosenthal.  I  object  for  the  same  reason. 

(Paper  marked  Petitioner's  Exhibit  782.) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  Ohio,  July  26,  1900, 
purporting  to  be  signed  by  D.  P.  Sanford,  marked  Exhibit  T82,  and 
ask  you  whether  you  received  that  letter  in  the  due  course  of  mails. — • 
A.  Yes,  sir. 

Q.  Whose  signature  is  that  to  that  letter?— A.  Mr.  Sanford's. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  782  in  evidence. 

Mr.  Rosenthal.  I  object  to  Exhibit  782  for  the  reasons  stated  in 
connection  with  Exhibit  772. 

(Paper  marked  Petitioner's  Exhibit  783.) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  May  29,  1902,  and 
purporting  to  be  signed  by  C.  T.  CoUings,  per  H.  and  ask  you 
whether  you  ever  saw  that  before  and  whether  you  received  it  in 
the  due  course  of  the  mails. — A.  Yes,  sir. 

Q.  There  is  a  reference  here  to  two  peddlers;  who  were  they? — 
A.  Hultz  and  Day  of  Terre  Haute. 

5595  Mr.  Morrison.  We  offer  Petitioner's  Exhibit  783  in  evi- 
dence. 

Mr.  Rosenthal.  I  object  for  the  same  reasons. 

(Paper  marked  Petitioner's  Exhibit  784) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  O,  July  30,  1902, 
purporting  to  be  signed  C.  T.  CoUings  per  H,  marked  Exhibit  784, 
and  ask  you  whether  you  ever  saw  that  before  a,nd  whether  you 
received  it  through  the  mails. — A.  Yes,  sir. 

Q.  Was  there  any  enclosure  with  that? — A.  Yes,  sir. 

(Paper  marked  Petitioner's  Exhibit  785) 

Q.  I  show  you  now  a  letter  dated  Columbus,  Ohio,  July  30,  1902, 
with  the  name  in  typewriting  "J.  G.  Thatcher"  at  the  bottom 
(Exhibit  785)  and  ask  you  whether  that  is  the  enclosure  which  you 
say  you  received  with  the  Exhibit  just  before  it. — A.  Yes,  sir. 

Q.  I  notice  a  statement  here  that  "  I  am  in  receipt  of  your  letter 
of  the  29th  in  regard  to  employing  Mr.  Hultz."  Had  you  written 
to  anybody  in  reference  to  the  employment  of  Mr.  Hultz  about  that 
time? — A.  Mr.  Collings. 

Q.  You  had  written  to  Mr.  CoUings?— A.  Yes,  sir. 

Q.  Well,  had  you  written  any  letter  to  anybody  in  Columbus, 
Ohio? — A.  No,  sir. 

Q.  Had  you  written  any  letter  to  J.  G.  Thatcher?— A.  I  don't 
know  of  such  a  man. 

Q.  Had  you  written  any  letter  to  the  Paragon  Oil  Company?— 
A.  No,  sir. 

Q.  Box  144,  Terre  Haute?— A.  No,  sir. 

5596  Q.  You  say  you  had  not  written  any  letter  to  the  Paragon 
Oil  Company?— A.  No,  sir. 

Q.  Did  you  ever  have  any  conversation  with  anybody  about  this 
letter— that  is  anybody  in  the  Standard  Oil  Company's  office— Mr. 
Collings  or  Sanford  or  any  of  them?— A.  Correspondence. 
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Q.  It  was  all  correspondence? — A.  Yes. 

Q.  And  this  Thatcher  letter  I  think  you  say  was  never  talked 
over  with  any  of  them? — A.  No;  just  through  correspondence. 

Q.  All  you  know  about  it  then,  is  what  appears  from  the  letters?— 
A.  Yes,  sir. 

Q.  Do  you  know  whether  there  ever  was  at  any  time  a  man  named 
J.  G.  Thatcher  connected  with  the  Paragon  Oil  Company?— A.  I 
never  knew  of  such  a  man. 

Mr.  MoEEisoN.  We  offer  Petitioner's  Exhibits  784  and  785  in 
evidence. 

Mr.  Rosenthal.  I  object  for  the  reasons  heretofore  stated. 

(Papers  marked  Petitioner's  Exhibit  786  and  787.) 

Q.  Mr.  Kercher,  I  show  you  now  what  purports  to  be  a  contract 
between  the  Paragon  Oil  Company  by  Charles  Kercher,  Manager, 
and  J.  E.  Day,  and  ask  you  whether  you  ever  saw  that  before.— 
A.  Yes,  sir. 

Q.  When  and  where  did  you  first  see  that? — A.  Why,  I  made  it 
out;  I  drew  it  up. 

'    Q.  You  drew  it  up  yourself,  did  you  ? — A.  Yes,  sir. 
5597        Q.  And  whose  signature  is  attached  to  it  there? — A.  Mr. 
J.  E..  Day's  and  my  own. 

Q.  Why  did  you  use  the  name  of  the  Paragon  Oil  Company  in 
signing  that  contract? — A.  I  always  held  myself  out  as  managing 
the  Hamilton  Oil  Company  for  the  Paragon  Oil  Company  of 
Columbus. 

Q.  As  a  matter  of  fact  you  were  not  representing  the  Paragon, 
were  you  at  that  time  at  all  ? — A.  No,  sir. 

Q.  Did  this  contract  go  into  force — that  is  did  Mr.  Day  act  under 
it  ? — ^A.  Yes,  sir. 

Q.  For  how  long  a  period? — A.  Why,  he  was  still  acting  under 
it  when  I  left  there. 

Mr.  MoERisoN.  I  offer  Petitioner's  Exhibit  786  in  evidence. 

Mr.  EosENTHAL.  I  objcct  to  Exhibit  786  on  the  ground  that  it  is 
incompetent  and  immaterial. 

Q.  I  show  you  now  Exhibit  787,  which  purports  to  be  a  contract 
between  the  Paragon  Oil  Company  and  S.  H.  Hultz,  dated  August 
11,  1892,  and  will  ask  you  whether  you  wrote  that  contract. — A.  Yes, 
sir. 

Q.  And  did  you  sign  the  name  "Paragon  Oil  Company,"  to  it?— 
A.  Yes,  sir. 

Q.  Who  signed  the  name,  "S.  H.  Hultz"?— A.  Mr.  Hultz. 

Q.  Did  that  contract  go  into  force  ? — A.  Yes,  sir. 

Q.  And  did  Hultz  operate  under  it? — A.  Yes,  sir. 

Q.  How  long  do  you  know  ? — A.  Up  until  I  left  there,  the  first  of 
December. 

Mr.  Morrison.  We  offer  in  evidence  Petitioner's  Exhibit  787. 
6598        Mr.  Rosenthal.  I  object  to  it  for  the  same  reason. 


KERCHBR.  2825 

Q.  Calling  your  attention  again  now  to  Exhibit  785,,  which  is  the 
J.  G.  Thatcher  letter,  I  wish  to  ask  you  whether  you  ever  showed  that 
letter  to  Hultz  or  Day. — A.  Yes,  sir. 

Q.  To  which  one?— A.  To  both. 

Q.  For  what  purpose? — A.  To  make  them  of  course  believe  that  I 
was  acting  for  the  Paragon  Oil  Company. 

Q.  I  will  now  take  up  the  Springfield  situation.  Did  you  operate 
any  Company  at  Springfield,  Illinois  ? — A.  Yes,  sir. 

Q.  About  when  did  you  commence?— A.  I  was  given  charge  of  it 
about  the  first  of  November,  1899. 

Q.  Under  what  name  first? — A.  Under  what  name  did  I  operate  it? 

Q.  Yes. — A.  The  Banner  Oil  Company. 

Q.  Had  that  company  been  operated  previously  under  the  same 
name  there? — A.  Yes,  sir. 

Q.  By  whom  ? — A.  John  Maxon. 

Q.  Is  that  one  of  the  companies  that  you  said  Maxon  turned  over 
to  you  yesterday  ? — A.  Yes,  sir. 

Q.  Was  the  name  of  the  Banner  Oil  Company  changed  at  any 
time  ? — A.  Yes,  sir. 

Q.  About  when  ?— A.  Oh,  probably  six  months  later. 

Q.  And  by  what  name  did  it  go  after  that  change?— A.  Under 
the  name  of  Kercher  Brothers. 

Q.  And  why  was  that  change  made  ? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  grounds  it  is  incompe- 
tent, immaterial  and  calls  for  a  conclusion. 
5599        A.  On  account  of  a  boycott  that  was  in  operation  at  that 
time  against  the  Standard  Oil  Company's  goods. 

Q.  Well,  how  would  the  change  of  the  name  affect  that  boycott? — 
A.  Why,  the  fact  that  the  Banner  Oil  Company  was  boycotted  at  the 
same  time  for  handling  its  product. 

Q.  Well,  after  it  was  changed  to  Kercher  Brothers  you  handled 
the  same  product,  didn't  you?— A.  Yes,  sir;  but  we  didn't  experience 
the  same  trouble. 

Q.  Had  you  ever  been  in  the  independent  oil  business  yourself?— 

A.  For  myself? 

Q.  Yes.— A.  Actually? 

Q.  Were  you  known  as  an  independent  oil  man?— A.  Actually? 

Q.  No,  but  in  connection  with  any  independent  company.— A.  You 
mean  was  I  ever,  or  supposed  to  be? 

Q.  No;  were  you  ever? — A.  Oh,  no. 

Q.  Well,  you  were  with  the  Paragon  Oil  Company?— A.  Oh,  with 
the  Paragon  Oil  Company ;  yes,  sir. 

Q.  Well,  do  you  know  whether  or  not  your  name  was  known  to 
the  trade  as  a  person  connected  with  independent  companies  ?— A. 

No,  sir.  I,         n 

Q.  Did  you  instruct  your  drivers  how  to  hold  out  those  Com- 
panies—that is  whether  to  hold  them  out  as  independent  or  hold  them 
out  as  Standard  Companies  ?— A.  As  independent. 
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Q.  And  did  you  do  anything  about  that  yourself? — A.  Why,  not 
the  details ;  no,  sir.     We  hired  men  for  the  purpose. 

5600  Q.  Now  will  you  tell  me  whether  or  not  the  Merchants  Oil 
Company  was  doing  business  in  Springfield  at  this  time? — 

A.  Yes,  sir. 

Q.  What  is  the  connection  of  that  company,  do  you  know  ?  That 
is  who  was  operating  it  ? — A.  Who  was  operating  it  ? 

Q.  The  Merchants,  yes. — A.  No,  I  don't.  I  only  know  who  the 
manager  was;  Mr.  Littlefield. 

Q.  Do  you  know  from  whom  they  purchased  their  oil? — ^A.  The 
Merchants  Oil  Company? 

Q.  Yes. — A.  No,  I  do  not. 

Q.  Do  you  know  whether  or  not  they  were  connected  with  the 
National  Refining  Company? — A.  I  so  heard  they  were;  I  didn't 
know. 

Q.  Well,  now  what  kind  of  business  were  they  doing? — ^A.  Doing, 
a  wholesale  business. 

Q.  What  do  you  mean  by  that  ?  Selling  to  the  dealers  ? — A.  Sell- 
ing to  the  trade,  dealers,  yes. 

Q.  Did  they  sell  to  peddling  wagons,  too? — A.  Yes,  sir. 

Q.  Do  you  know  a  firm  there,  or  did  you  know  a  firm  there,  by 
the  name  of  SoUe  Brothers? — A.  Yes,  sir. 

Q.  What  business  were  they  engaged  in  ? — A.  Peddling  oil. 

Q.  Of  whom  did  they  purchase  their  oil? — A.  The  Merchants 
Tank  Line. 

Q.  When  you  started  in  there  did  you  make  an  effort  to  get  any 
particular  trade  or  any  particular  customers? — A.  Yes,  sir;  SoUe 
Brothers. 

Q.  Any  others? — ^A.  No,  sir. 

5601  Q.  Now  what  did  you  do  to  get  their  trade  ? 

Mr.  Rosenthal.  I  object  on  the  ground  that  it  is  incompetent 
and  immaterial. 

A.  Reduced  the  price. 

Q.  To  what  extent  did  you  reduce  the  price  ? — A.  Oh,  one  and  one- 
half  to  two  and  a  half  cents  per  gallon. 

Q.  And  how  near  was  that  to  the  wholesale  price  ? — A.  From  a  half 
a  cent  to  a  cent  and  a  half.     It  varied. 

Q.  And  was  that  a  sufficient  margin  so  as  to  make  your  business 
profitable? — A.  No,  sir. 

Q.  Did  you  do  business  there  at  a  loss  or  a  profit? — A.  At  a  loss. 

Q.  About  what  did  your  loss  amount  to  ?— A.  Oh,  probably  $40  a 
week. 

Q.  Well,  how  was  that  loss  paid  ?— A.  By  me ;  by  money  furnished 
by  the  Standard  Oil  Company,  or  Mr.  Taylor;  sent  to  me  by  Mr. 
Taylor. 

Q.  How  many  wagons  did  you  have  on  the  street? — A.  Four. 

Q.  Did  you  increase  your  number  at  any  time  ?— A.  Oh,  I  only  had 
two  at  first  and  increased  it  finally  to  four  wagons,  five  wagons. 
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Q.  Did  you  get  any  of  SoUe  Brothers  customers  away  from  them  ? — 
A.  Oh,  yes ;  quite  a  number. 

Q.  What  effect  did  your  competition  have  upon  the  business  of 
SoUe  Brothers? — A.  He  reduced  his  equipment. 

Q.  How  much? — A.  When  I  left  there  there  was  only  one  wagon 
running. 

5602  Q.  How  many  Avere  there  when  you  commenced  ? — A.  Three. 
Q.  Did  3'ou  make  or  cause  to  be  made,  or  did  anybody  make 

for  you  a  canvass  of  the  SoUe  Brothers  customers  ? — A.  Yes,  sir. 

Q.  Who  made  it  ? — A.  Why.  the  drivers  themselves,  and  a  man  that 
I  had  employed  as  foreman. 

Q.  What  kind  of  a  canvass  Avas  made? — A.  House  to  house. 

Q.  By  whom  ? — A.  By  drivers,  and  this  man  that  I  had  employed 
for  the  purpose. 

(Paper  marked  Petitioner's  Exhibit  785.) 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  O.,  November  6,  1899, 
purporting  to  be  signed  by  D.  P.  Sanford,  and  addressed  to  Mr.  John 
Maxon,  and  ask  you  whether  or  not  you  know  the  signature  to  that 
letter? — A.  Yes,  sir. 

Q.  I  notice  the  words  below  here  "  Mr.  M.  Maxon,  please  note  and 
forward  to  John  Maxon."  Do  you  know  in  whose  handwriting  those 
words  are  ? — A.  Why,  I  think  Mr.  Sanford's. 

Mr.  EosBNTHAL.  I  move  that  that  answer  be  stricken  out  on  the 
ground  that  it  is  not  responsive. 

Q.  Look  at  the  words  below  there,  "  Mr.  John  Maxon.  Better  de- 
stroy this  letter."  And  tell  me  if  you  know  in  whose  handwriting 
that  is? — A.  In  my  opinion  it  is  Mr.  Sanford's. 

Mr.  EosENTHAL.  The  question  is  if  you  know. 

(No  response.) 

Mr.  MoEEisoN.  We  offer  Petitioner's  Exhibit  788  in  evidence. 

Mr.  EosENTHAL.  I  objcct  upon  the  grounds  that  this  letter 

5603  has  not  been  properly  identified;  that  it  is  otherwise  incompe- 
tent and  immaterial ;  there  isn't  any  proof  even  in  this  case  that 

the  letter  marked  Exhibit  788  went  through  the  mails  or  was  received 
by  Mr.  John  Maxon,  or  that  it  was  anything  more  than  a  moot  letter, 
if  you  please. 

(Paper  is  marked  Petitioner's  Exhibits  789  and  790  and  791.) 

Q.  I  call  your  attention  now  to  a  letter  dated  Cincinnati,  Ohio, 

December  7,  1899,  purporting  to  be  signed  by  D.  P.  Sanford,  and  ask 

you  whether  you  ever  saw  that  before  and  whether  you  received  it  m 

due  course  of  mails. — A.  Yes,  sir.  o      \    -n    t> 

Q.  Whose  signature  is  that  attached  to  that  letter?— A.  D.   P. 

Sanfords.  ,  ,    ^, 

Q.  I  show  you  now  Exhibit  marked  790  and  ask  you  whether  you 
ever  saw  it  and  whether  you  received  it  through  the  mails?— A.  Yes, 

Q    And  whose  signature  is  attached  to  that?— A.  D.  P.  Sanfords. 
Q.  I  show  you  now  Exhibit  791  and  ask  you  if  you  ever  saw  that 
before  and  if  you  received  it  through  the  mails. 


2828  KEKCHBE. 

Mr.  Rosenthal.  788  was  the  last  one  I  saw,  Mr.  Morrison.  Do 
those  three  go  together? 

Mr.  Morrison.  They  go  together,  and  I  will  show  them  to  you. 
A.  Yes,  sir. 

5604  Q.  Whose  signature  is  that?— A.  Mr.  Sanfords. 

Mr.  Morrison.  We  now  offer  Petitioner's  Exhibits  789,  790 
and  791  in  evidence. 

Q.  I  notice  that  Rochester  is  mentioned  in  Exhibit  789.  What  was 
there  about  the  Rochester  situation? — A.  There  were  three  general 
store  keepers  at  Rochester.  Rochester  is  a  town  located  six  or  eight 
miles  from  Springfield,  Illinois.  Two  of  them  were  getting  their 
oils  from  the  Merchants  Tank  Line  Company,  and  the  smallest 
dealer  from  the  Standard. 

Q.  You  call  it  the  Merchants  Tank  Line  Company?  Is  that  the 
same  as  is  called  the  Merchants  Oil  Company? — A.  Yes,  sir. 

Q.  Now,  what  did  you  do  with  that  Rochester  situation? — A.  I 
was  instructed  to  go  over  there,  or  send  a  wagon  over  there  to  get  the 
business. 

Q.  Well,  did  you  get  it  ? — A.  I  got  some  of  it ;  yes,  sir. 

Q.  I  notice  here  a  statement,  "  Please  be  careful  not  to  disturb  any 
of  the  business  of  our  customers  at  this  point." — A.  They  had  one 
customer  there. 

Q.  And  who  had  the  other  customers? — A.  The  Mechants  Tank 
Line. 

Q.  Well,  what  customers  did  you  attempt  to  get  over  there? — A. 
Those  two  that  were  getting  their  supplies — no,  I  wasn't  going  to 
get  their  business;  I  was  attempting  to  get  the  business  of  the  cus- 
tomers who  were  getting  their  supplies  from  those  two  dealers. 

Q.  Well,  did  you  make  a  success  of  it  ? — A.  No,  sir. 

Q.  What  finally  became  of  that  situation? — A.  I  withdrew. 
There  wasn't  enough  business  there.  Only  made  three  or  four  trips 
over  there. 

5605  Q.  You  said,  early  in  your  testimony,  that  the  Banner  Oil 
Company  was  transferred  to  Kercher  Bros.,  did  you  not? — A. 

Yes,  sir. 

Q.  Was  there  any  written  bill  of  sale  evidencing  that  transfer?— 
A.  Yes,  sir. 

Q.  Look  at  the  paper  I  now  show  you,  marked  Petitioner's  Exhibit 
792,  and  tell  me  whether  that  is  the  document  ? — A.  Yes,  sir. 

Q.  Whose  signature  is  at  the  bottom  of  that? — A.  John  Maxon. 

Q-  Do  you  know  about  when  you  got  this  bill  of  sale  ? — A.  No,  not 
the  exact  date. 

Q.  Don't  know  about  that? — A.  Three  or  four  or  possibly  six 
months  after  I  took  charge. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  792  in  evidence. 

Mr.  Rosenthal.  I  object  to  Exhibit  792  upon  the  ground  that  it  is 
incompetent,  immaterial  and  inter  alios. 
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Q.  How  did  you  get  that  bill  of  sale  ? — A.  Why,  I  think  it  came  to 
me  from  Mr.  Maxon,  the  special  agent  of  the  Standard  Oil  Company 
at  Decatur. 

Q.  Which  Mr.  Maxon? — A.  May  wood  Maxon. 

Q.  I  show  you  a  letter  dated  April  20,  1900,  purporting  to  be 
signed  by  D.  P.  Sanford,  and  marked  Exhibit  793,  and  I  will  ask 
you  if  you  know  the  signature  of  that  letter? — A.  Yes,  sir;  D.  P. 
Sanford. 

Q.  And  I  notice  here  on  the  margin,  or  at  the  bottom  of  the 

5606  letter,  •'  Please  destroy  letter." — A.  Mr.  Sanford's  writing. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  793  in  evidence. 

Mr.  Rosenthal.  I  object  to  Exhibit  793  for  the  same  reasons  here- 
tofore stated. 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  Ohio,  November  6, 
1900,  purporting  to  be  signed  by  D.  P.  Sanford,  and  it  is  marked 
Petitioner's  Exhibit  794,  and  I  ask  you  if  you  ever  saw  that  letter 
before  and  whether  you  received  it  in  the  due  course  of  the  mails  ? — 
A.  Yes,  sir. 

Q.  Whose  sig-nature  is  that  to  that  letter? — A.  Why,  it  is  not  Mr. 
Sanford's  signature ;  it  is  signed  by  his  stenographer,  I  suppose,  Mr. 
Hartman. 

Q.  You  think  he  did  not  sign  that  personally? — A.  No. 

Q.  Have  you  seen  the  writing  of  his  secretary? — A.  Why,  I  have 
seen  that  signature  very  frequently. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  794  in  evidence. 

Mr.  EosENTHAL.  Now  will  you  answer  the  question?  Have  you 
seen  his  secretary  write? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  When? 

Witness.  At  the  office  in  Cincinnati. 

Mr.  Rosenthal.  When? 

Witness.  Frequently ;  at  their  offices  in  Cincinnati. 

Mr.  Rosenthal.  Frequently  saw  him  sign  Mr.  Sanford's  name  ? 

Witness.  Oh,  no,  but  I  have  seen  him  write  frequently. 

Mr.  Rosenthal.  Write  on  a  typewriter  or  in  long-hand  ? 

Witness.  With  pen  and  ink ;  Mr.  Sanford  would  tell  him  to  write 
a  letter. 

5607  Mr.  Rosenthal.  And  you  stood  over  him  and  saw  him  sign  ? 
W^iTNESS.  No,  I  sat  there  at  the  desk. 

Mr.  Rosenthal.  And  examined  the  signatures  after  he  had  signed  ? 

Witness.  Not  particularly,  no. 

Mr.  Rosenthal.  Did  you  examine  them  generally  ? 

Witness.  I  casually  glanced  at  it. 

Mr.  Rosenthal.  What  was  the  occasion  of  your  looking  over  the 
letters  dictated  by  Mr.  Sanford  ? 

Witness.  No  particular  occasion. 

Mr.  Rosenthal.  So  that  you  might  now  identify  Sanford's  secre- 
tary's signature? 

Witness.  No. 
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Mr.  EosENTHAL.  You  didn't  have  that  in  mind  ? 

Witness.  No.    I  never  dreamed  of  any  such  thing. 

Mr.  EosENTHAL.  I  objcct  to  Exhibit  794  upon  the  ground  that  it 
has  not  been  properly  identified  and  that  it  is  otherwise  incompetent. 

Papers  marked  Petitioner's  Exhibits  795  and  796. 

Q.  I  show  you  now  a  letter  dated  July  3,  1901,  signed  "  D.  P.  San- 
ford,  H,"  marked  Exhibit  795,  and  also  a  paper  headed  "  Memoran- 
dum of  sale,"  marked  Exhibit  796,  and  ask  you  if  you  ever  saw  those 
papers  before  and  how  you  received  them. — A.  Yes,  sir ;  through  the 
mails. 

Q.  Did  they  come  together  ?— A.  Yes,  sir. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  795  and  796  in  evi- 
dence. 
6608        Mr.  Eosenthal.  I  object  for  the  reasons  stated  heretofore. 
Q,.  I  want  to  ask  you  whether  or  not  any  efforts  were  made 
by  you  to  purchase  the  business  of  SoUe  Bros. — A.  Yes,  sir. 

Q.  You  may  state  what  efforts  were  made,  what  you  said  to  them 
and  what  they  said  to  you. 

Mr.  Eosenthal.  I  object  upon  the  ground  that  it  is  hearsay  and 
incompetent,  and  beyond  the  scope  of  his  employment. 

A.  I  didn't  go  to  them  personally ;  I  sent  another  party  to  them  to 
try  to  buy  them  out. 

Q.  You  had  no  talk  with  them  yourself,  then  ? — A.  No,  sir ;  I  didn't 
think  there  v\'as  any  use ;  I  didn't  think  I  could  buy  them  out  myself. 

Mr.  Eosenthal.  I  move  that  that  answer  be  stricken  out.  The 
question  was  whether  you  had  any  talk.  Please  confine  yourself  to 
answering  the  questions. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Collings  or  Mr.  Sanford 
or  anybody  there  at  the  Standard  Oil  Company's  office  in  Cincinnati 
about  buying  out  SoUe  Bros? — A.  Mr.  Sanford;  yes,  sir. 

Q.  What  did  Mr.  Sanford  say  to  you  about  it? 

Mr.  Eosenthal.  I  object  to  that  upon  the  ground  that  it  is  hearsay 
and  incompetent. 

A.  He  instructed  me  to  endeavor  to  purchase  it  and  gave  me  per- 
mission to  pay  as  high  as  $1,400  for  it. 

Q.  Later  along  did  you  have  a  further  talk  with  him? — A.  With 
Mr.  Sanford? 

Q.  Yes,  or  anybody  there  at  the  Standard  Oil  Company's 
5609     office?— A.  No,  I  don't  think  I  did.    If  I  did,  I  can't  remem- 
ber it. 

Q.  You  do  not  remember  any  other? — A.  No,  sir. 

Q.  Do  you  remember  when  that  conversation  was,  when  you  say 
he  told  you  to  pay  as  high  as  $1,400  for  it? — A.  No,  I  can't  remember 
exactly;  probably  sometime  in  1901;  I  couldn't  say  what  month  it 
was  in. 

Q.  T  show  you  now  a  letter  dated  Cincinnati,  April  14,  1902,  with 
the  names  "  C.  T.  Collings  "  at  the  bottom  and  an  "  H,"  or  some  letter 
following  it,  and  ask  you  whether  you  ever  saw  that  before  and 
whether  you  received  that  in  due  course  of  mail? — A.  Yes,  sir. 
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Q.  Now,  I  notice  this  sentence:  "If  his  wagons  and  horses  are 
worth  as  much  as  $200  or  $300  it  would  seem  to  me  that  you  could 
afford  to  pay  him  at  the  very  outside  say  $750."  Was  this  letter  re- 
ceived before  or  after  you  had  your  talk  with  Mr.  Sanf ord  in  which 
you  say  that  he  said  that  you  might, pay  as  high  as  $1,400? — A.  I 
can't  remember  whether  it  was  before  or  after. 

Q.  Did  any  change  take  place  in  the  business  of  SoUe  Bros,  while 
you  were  there  at  Springfield  ?  That  is,  was  it  of  more  or  less  value 
at  different  times  ? — A.  It  gradually  went  down ;  the  equipment  went 
down. 

Q.  Can  you  state  from  that  fact  which  offer  was  made  first,  the 
$750  or  the  $1,400?— A.  I  think  the  $750  was  made  first. 

Mr.  MoEEisoN.  We  offer  this  in  evidence. 

Mr.  EosENTHAL.  I  object  to  Exhibit  797  because  it  is  incompetent 
and  immaterial. 

5610  Q.  Going  now  to  the  Decatur  situation.     In  what  name  did 
you  operate  there  ? — A.  The  Paragon  Oil  Company. 

Q.  Why  did  you  use  the  name  of  the  Paragon  Oil  Company  ? — A. 
Oh,  I  don't  know.     I  didn't  put  it  in  operation. 

Q.  Was  it  in  operation  when  you  went  there? — A.  Yes,  sir. 

Q.  And  who  was  operating  it? — A.  John  Maxon. 

Q.  How  was  this  company  held  out  to  the  public? — A.  By  Maxon? 

Q.  Yes,  if  you  know,  and  by  yourself, 

Mr.  Rosenthal.  Do  you  know  anything  about  what  Maxon  did? 

A.  No,  I  don't  know  how  he  held  himself  out. 

Q.  How  did  you  hold  it  out  to  the  public?— A.  As  owner. 

Q.  As  if  you  were  the  owner  ? — A.  Yes,  sir. 

Q.  Was  there  anything  said  to  you  by  anybody  as  to  whether  or 
not  it  was  connected  with  the  Standard  ? — A.  No,  sir. 

Q.  Did  Maxon  tell  you  how  he  had  operated  it  before  you  came 
there?— A.  John  Maxon? 

Q.  Yes. — A.  Why,  no,  not  particularly. 

Q.  The  Paragon  Oil  Company  that  you  had  formerly  been  with 
had  gone  out  of  business,  hadn't  it?— A.  I  don't  know;  I  wasn't  with 
them  any  more. 

Q.  Well,  it  wasn't  the  same  Paragon  Oil  Company,  was  it,  that 
had  been  at  Columbus?— A.  No,  sir. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  that  is  leading  and 
instructive  and  is  testimony  of  counsel  rather  than  from  the  witness, 
and  beyond  the  witness'  knowledge  so  far  as  anything  that  he  has 
testified  to  appears. 

5611  Q.  Was  this  Paragon  Oil  Company  in  any  way  connected 
with  the  Paragon  Oil  Company  that  you  formerly  worked 

for?— A.  No,  sir. 

Q.  Now,  did  you  receive  any  instructions  as  to  what  business  you 
should  seek  at  Decatur?— A.  Yes,  sir. 

Q.  From  whom?— A.  The  business  of  consumers  who  were  getting 
their  oil  from  dealers  supplied  by  the  Merchants  Tank  Line  Com- 
pany. 
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Mr.  Rosenthal.  The  question  was,  From  whom  did  you  receive  it? 

Q.  From  whom  did  you  receive  those  instructions? — A.  From  Mr. 
CoUings  and  Mr.  Sanford. 

Q.  Was  that  verbal A.  Yes,  sir. 

Q.  Or  written? — A.  Yes,  sir. 

Q.  State  just  as  nearly  as  you  can  what  was  said  to  you,  giving 
what  each  one  said,  if  you  can,  upon  that  subject. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  hearsay,  in- 
competent and  immaterial. 

A.  Why,  they  instructed  me  to  go  to  Mr.  Maxon  and  get  a  can- 
vassing list  which  he  had  in  his  possession,  which  would  give  me  the 
list  of  the  customers  that  were  getting  their  oil  from  dealers  supplied 
by  the  Merchants  Tank  Line  Company,  and  confine  myself  exclu- 
sively to  that  business  and  to  the  consumers  supplied  by  a  man  by 
the  name  of  Wagner. 

Q.  Was  anything  said  about  what  trade  you  should  seek  to 
obtain? — A.  The  trade  of  the  consumers  that  were  getting  their 
supplies  from  the  Merchants  Tank  Line  Company. 

5612  Q.  Is  that  the  company  that  is  sometimes  called  the  Mer- 
chants   Oil    Company? — A.  The    Merchants    Oil    Company; 

when  I  say  that,  that  is  what  I  mean — the  Merchants  Oil  Company. 

Q.  Was  that  the  same  company  that  you  met  at  Springfield? — A. 
Yes,  sir. 

Q.  When  you  entered  the  town  who  was  the  special  agent  covering 
that  territory? — A.  At  Decatur? 

Q.  Yes;  of  the  Standard  Oil  Company. — A.  May  wood  Maxon. 

Q.  Do  you  know  whether  or  not  any  canvass  was  made  from 
house  to  house  to  get  the  list  of  customers  ? — A.  Why,  in  so  far  that 
I  got,  as  the  result  of  the  canvass,  a  list. 

Q.  You  got  a  list  ? — A.  Yes,  sir. 

Q.  Who  gave  you  that  list? — A.  Mr.  Maxon. 

Q.  Which  Maxon? — A.  May  wood  Maxon. 

Q.  Did  he  tell  you  how  it  was  made  up  ? — A.  Yes,  sir. 

Q.  What  did  he  say  to  you  about  that? — A.  He  employed  six 
girls  to  make  a  thorou^gh  canvass,  a  house  to  house  canvass,  in  the 
city,  under  the  pretense  of 

Mr.  Rosenthal.  Did  Mr.  Maxon  tell  you  this  ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  I  object  to  what  Mr.  Maxon  told  you,  upon  the 
ground  that  it  is  incompetent  and  hearsay.  Did  he  use  the  words 
"  under  the  pretence  "  ? 

Witness.  No  ;  I  ought  to  change  that. 

Q.  Just  state  as  nearly  as  you  can  what  he  said  to  you. — A.  He 
told  me  he  had  six  canvassers — six  lady  canvassers — making  a  can- 
vass of  the  city  of  Decatur.    They  got  into  the  houses  by  rep- 

5613  resenting  themselves  as  instructors  to  show  people  how  to 
take  care  of  their  lamps  in  order  to  get  good  results  from 

burning  oil,  and  incidentally  in  that  way  found  out  from  whom 
they  were  getting  their  oil,  what  dealer. 
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Q.  When  did  Mr.  Maxon  tell  you  this? — A.  After  I  came  there; 
oh,  in  November,  1899,  sometime. 

Q.  Was  he  at  that  time,  when  he  told  you  this,  the  special  agent 
there? — A.  Yes,  sir. 

Q.  Were  you  working  under  him? — A.  No,  sir.  I  was  instructed 
by  Cincinnati  to  receive  any  suggestions  that  I  thought  would  be  of 
benefit  to  me. 

Q.  From  whom? — ^A.  From  Mr.  Maxon. 

Q.  Now,  was  there  any  cut  made  in  the  price  at  Springfield? — 
A.  Yes,  sir. 

Mr.  Rosenthal.  You  are  talking  about  Decatur  now,  aren't  you  ? 

Witness.  Do  you  mean  Decatur  or  Springfield  ? 

Mr.  MoEEisoN.  I  mean  Decatur. 

Q.  Was  there  any  cut  made  in  the  price  at  Decatur  ? — A.  Yes. 

Q.  To  what  extent  was  the  cut  made  there  ? — A.  One  cent  to  two 
and  a  half  cents  a  gallon. 

Q.  How  near  to  the  wholesale  price  did  you  sell  it  to  the  con- 
sumer ? — A.  From  one  cent  to  a  half  a  cent  a  gallon  above  the  whole- 
sale price. 

Q.  Was  that  a  paying  profit? — A.  No,  sir. 

Q.  Did  your  business  pay  there  at  Decatur  ? — A.  No,  sir. 

Q.  What  loss  did  you  suffer  there? — A.  Well,  that  differed; 

5614  depending  altogether  on  the  number  of  wagons  operated.    One 
time  we  operated  one  wagon  and  another  time  four,  and  finally 

back  to  one  again. 

Q.  When  did  you  suffer  the  greater  loss?— A.  When  we  were  oper- 
ating with  the  greater  number  of  wagons. 

Q.  Do  you  know  a  peddler  by  the  name  of  Wagner  ? — A.  Yes,  sir. 

Q.  Was  he  at  Springfield  at  that  time?— A.  At  Decatur. 

Q.  I  mean  at  Decatur.  From  whom  was  he  buying  his  oil? — 
A.  The  Merchants  Oil  Company. 

Q.  Did  you  call  upon  any  of  Wagner's  customers? — A.  Yes,  sir. 

Q.  How  often  did  you  call?— A.  Made  a  special  effort  every  day 
to  get  his  trade. 

Q.  How  often  had  Wagner  been  calling  on  his  customers  before  you 
went  there? — A.  Oh,  I  couldn't  say;  probably  once  or  twice  a  week. 

Q.  Do  you  know  whether  you  called  on  them  as  often  or  of tener  than 
Wagner  did? — A.  Why,  I  doubled  the  route;  I  went  over  it  twice 

a  day. 

Q.  And  what  was  the  effect  of  your  competition  there  on  Wag- 
ner?— ^A.  He  finally  quit. 

Q.  Did  he  meet  the  cut  in  the  price  which  you  made?— A.  No,  sir. 

Q.  Do  I  understand  you,  Mr.  Kercher,  that  you  cut  the  price  your- 
self when  you  went  there,  or  had  it  been  cut  before  you  went  there? — 
A.  Oh,  it  had  been  cut  before  I  went  there. 

Q.  You  maintain,  then,  simply  the  same  price  that  was  being 

5615  maintained  when  you  went  there  to  take  charge  of  the  busi- 
ness ? A.  Yes,  sir ;  excepting  the  fluctuation  of  price,  of  course. 

Paper  marked  Petitioner's  Exhibit  798. 
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Q.  I  show  you  now  a  letter  dated  Cincinnati,  Ohio,  January  6, 1900, 
purporting  to  be  signed  by  D.  P.  Sanford,  and  directed  to  you, 
marked  Petitioner's  Exhibit  798.  Did  you  ever  see  that  before?— A. 
Yes,  sir. 

Q.  How  did  you  receive  that?— A.  Through  the  mail. 

Q.  Whose  signature  is  that  at  the  bottom?— A.  Mr.  Sanfords. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  798  in  evidence. 

Mr.  Rosenthal.  I  object  for  the  same  reasons  before  stated. 

Q.  How  long  did  you  operate  those  three  concerns  that  you  have 
now  testified  about,  as  to  Terre  Haute,  Springfield  and  Dercatur.— A. 
Three  years. 

Q.  And  then  did  you  sever  your  connection  with  the  Company?— 
A.  Yes,  sir. 

Q.  Were  they  all  running  when  you  quit  the  employment  of  the 
Standard  ? — A.  All  those  companies  were,  yes. 

Q.  I  want  to  take  up  with  you  now  the  Vincennes  (Indiana)  situa- 
tion. Did  you  start  a  peddling  wagon  there  at  any  time?— A.  In 
Vincennes,  yes. 

Q.  When  was  that? — A.  Oh,  that  was  sometime  in  the  early  sum- 
mer of  1902. 

Q.  Did  you  employ  somebody  to  run  your  peddling  wagon  there?— 
A.  Yes,  sir. 
5616        Q.  Who  was  it? — A.  A  man  by  the  name  of  Smith. 

Q.  Was  he  a  resident  of  Vincennes? — A.  No,  sir;  of  Terre 
Haute. 

Q.  How  did  he  happen  to  go  down  there  ? — A.  I  sent  him  there. 

Q.  Had  he  been  in  the  employ  of  any  of  your  companies  before 
that? — A.  Yes,  sir;  at  Springfield  and  Terre  Haute. 

Papers  marked  Petitioner's  Exhibits  799  and  800. 

Q.  I  show  you  now  a  letter  dated  July  3,  1902,  with  the  name  "  C. 
T.  Collings  "  at  the  bottom  of  it,  and  "  Per  H,"  and  ask  you  whether 
you  ever  saw  that  before,  and  how  you  received  it? — A.  Through 
the  mail. 

Q.  Do  you  know  what  the  initial  "  H  "  means  ? — A.  Why,  I  think 
that  is  the  name  of  Mr.  CoUing's  secretary  or  stenographer;  I  suppose 
that  is  what  it  is. 

Q.  Do  you  know  the  name  of  his  secretary? — ^A.  No,  I  don't. 

Mr.  Morrison.  We  offer  Exhibit  799  in  evidence. 

Mr.  EoSENTHAL.  I  objcct  to  it  for  the  same  reason  heretofore 
stated. 

Q.  Was  there  any  enclosure  with  the  last  letter  that  was  just  shown 
to  you? — A.  Yes,  sir. 

Q.  Look  at  Exhibit  800  and  tell  me  whether  that  is  the  enclosure. — 
A.  Yes,  sir. 

Mr.  MoEEisoN.  We  offer  Exhibit  800  in  evidence. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  incompetent 
and  immaterial ;  it  is  not  properly  identified,  and  does  not  even  pur- 
port to  be  signed. 


KERCHEE.  2835 

Q.  I  notice  here  the  statement,  "  I  am  sorry  you  said  anything  to 
Barnhard  about  going  to  Vincennes."    Who  was  Barnhard? — 

5617  A.  He  was  the  peddler  who   was   operating  in   Vincennes, 
Indiana. 

Q.  Who  is  Mr.  Robert  Gunton  to  whom  this  communication  seems 
to  be  addressed  ? — A.  The  special  agent  at  Evansville. 

Q.  For  what  Company  ? — A.  The  Standard  Oil  Company. 

Q.  Did  you  have  a  meeting  with  him  ? — A.  Yes,  sir. 

Q.  I  notice  a  statement  here,  "  you  will  of  course  have  to  have 
this  meeting  in  a  way  that  no  one  will  see  you  together."  Do  you 
know  whether  these  instructions  were  followed  out? — A.  Yes,  sir. 

Q.  Just  state  what  was  done  about  that  and  where  you  met  and 
the  circumstances  about  it. — A.  I  got  a  letter  from  Mr.  Gunton  in- 
structing me,  or  asking  me  to  meet  him  at  the  Terre  Haute  House,  in 
Terre  Haute,  Indiana. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

Q.  Well,  what  did  you  do  1 — A.  I  met  him  there. 

Q.  Was  it  a  secret  meeting?  Describe  it,  if  there  was  anything 
unusual  about  it. — A.  I  went  to  his  room  and  we  went  over  the  Vin- 
cennes business ;  he  told  me  the  conditions  there ;  that  a  peddler  who 
had  formerly  been  getting  supplies  from  the  Standard  Oil  Company 
had  quit  them  and  went  to,  I  think,  the  Vincennes  Oil  Company,  and 
he  wanted  me  to  put  a  wagon  in  there  to  get  that  business  back. 

Q.  Had  he  been  buying  of  an  independent  concern?— A. 
Who? 

5618  Q.  This  peddler?— A.  No,  he  had  been  buying  from  the 
Standard  Oil  Company. 

Q.  And  did  he  make  a  change?— A.  Yes,  sir. 

Q.  Of  whom  did  he  buy?— A.  I  think  it  is  called  The  Vincennes 
Oil  Company. 

Q.  Did  you  send  a  man  down  there  ?— A.  I  sent  a  man  and  a  horse 
and  wagon  there ;  yes,  sir. 

Q.  Who  was  this  competitor ?— A.  I  couldn't  tell  you  his  name; 
I  did  know  it,  but  I  have  forgotten  it. 

Q.  Did  you  ever  see  him?— A.  Yes,  sir;  he  was  a  crippled  man. 

Q.  Crippled  in  what  way?— A.  I  am  not  positive  whether  it  was 
a  leg  or  arm  off ;  he  was  minus  one  limb. 

Q.  Did  you  inake  any  canvass  of  that  town?— A.  That  driver  did, 
of  course ;  that  is  all  we  had  to  do. 

Q.  How  long  were  you  there  ? — A.  Until  I  left. 

Q.  Did  you  succeed  in  getting  the  business  away  from  this  ped- 
dler ? — A.  Some  of  it.  ,      .     m, 

Q.  Do  you  know  whether  prices  were  cut  in  Vincennes  ?— A.  They 
were  reduced  about  the  same  ratio  as  they  were  at  other  places,  from 
a  half  a  cent  to  a  cent  and  a  half. 

Q.  Did  the  peddler  come  down  to  your  price?— A.  No,  sir. 

Q.  Was  there  anybody  else  in  the  trade  there  besides  this  one 
peddler  ? — A.  In  the  peddling  business  ? 
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Q.  Yes. — A.  Not  that  I  know  of. 

Q.  Were  there  any  dealers  there  that  were  buying  independent 
oil? — A.  I  didn't  know  anything  about  it.     Just  instructed 

5619  to  go  after  the  business  of  that  man  there. 

Q.  Well,  was  the  Standard  selling  any  oil  in  that  town?— 
A.  From  tank  wagon ;  yes,  sir.     Quite  a  large  plant  there. 

Q.  Was  there  any  effort  made  to  get  the  customers  of  any  par- 
ticular person? — A.  My  wagon? 

Q.  Yes. — A.  This  man  that  was  handling  this  competitive  oil. 

Paper  marked  Petitioner's  Exhibit  801. 

Q.  I  show  you  now  a  letter  dated  Cincinnati,  July  14,  1902,  with 
the  name  C.  T.  CoUings  at  the  bottom,  "  per  H."  and  ask  you  whether 
you  ever  saw  that  letter  before  and  how  you  received  it?— A. 
Through  the  mail. 

Mr.  MoEEisoN.  We  offer  Exhibit  801  in  evidence. 

Mr.  Rosenthal.  I  object  for  the  same  reason  heretofore  stated. 

Q.  Did  you  transact  any  business  in  Macon,  Georgia? — A,  Yes, 
sir. 

Q.  When  was  that? — A.  Oh,  from  December,  1901,  to  December, 
1902. 

Q.  Did  you  have  any  conversation  with  Mr.  CoUings  before  you 
went  there? — A.  Yes,  sir. 

Q.  In  reference  to  the  Macon  situation  ? — A.  Yes,  sir. 

Q.  What  did  Mr.  CoUings  say  to  you? 

Mr.  Rosenthal.  I  object  to  the  conversation  between  Mr.  CoUings 
and  the  witness  on  the  ground  that  it  is  hearsay  and  incompetent. 

A.  He  called  me  to  the  Cincinnati  office  and  instructed  me 

5620  to  go  to  Atlanta,  Georgia,  and  see  Mr.  Pugh,  the  special  agent 
of  that  territory.    Mr.  Pugh  told  me  there  was  a  man  by  the 

name  of  Flournoy  operating  two  groceries  there  and  also  operating  an 
oil-peddling  business,  consisting  of  three  or  four  wagons.  He  had 
formerly  been  getting  his  supplies  from  the  Standard  Oil  Company, 
and  some  other  concern  put  a  tank  in  there,  and  they  got  the  business 
away  from  them. 

Q.  Who  was  Pugh? — A.  The  special  agent  of  the  Standard  Oil 
Company. 

Q.  Covering  what  territory? — A.  The  Atlanta  territory. 

Q.  Did  you  go  to  Macon? — A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Flournoy? — A.  Yes,  sir. 

Q.  Did  you  have  any  instructions  from  Mr.  CoUings  as  to  what 
you  were  to  do  there  at  Macon  with  Mr.  Flournoy  ? — A.  To  make  an 
attempt  to  purchase  that  business. 

Q.  Was  there  any  price  fixed  or  were  any  figures  given  which 
would  guide  you  in  the  price  you  were  to  pay  for  it? — A.  He  au- 
thorized me  to  pay  $1,400  to  $1,500  for  it. 

Q.  Did  you  have  any  conversation  with  Mr.  CoUings  on  the  sub- 
ject as  to  how  you  would  represent  yourself  to  Flournoy  when  you 
got  down  there? — A.  As  an  individual. 
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Q.  What  did  you  say  to  Flournoy  when  you  got  there  ? — A.  Oh,  I 

simply  asked  him  if  he  was  in  the  market  and  wanted  to  sell  out 

his  business.     He  said  he  was.     I  told  him  I  understood  he  was. 

And  in  the  talk  it  developed  he  wanted  $1,400  to  $1,500.    "We 

5621  finally  agreed  on  a  price,  $1,475  or  $1,450,  something  like  that. 

Q.  Did  you  tell  him  whom  you  were  or  with  whom  you  were 
connected? — A.  No,  I  held  myself  out  to  him  as  an  individual  pur- 
chaser, purchasing  it  for  my  own  benefit. 

Q.  What  was  the  result  ?     Did  you  purchase  it  ? — A.  I  bought  it. 

Q.  You  bought  him  out,  did  you  ? — A.  Yes,  sir. 

Q.  What  did  you  pay?— A.  Between  $1,400  and  $1,500. 

Q.  Did  you  afterwards  have  an  interview  with  Mr.  CoUings  about 
it? — A.  Yes,  sir. 

Q.  How  long  afterwards? — A.  A  week  or  ten  days. 

Q.  And  what  did  he  tell  you  to  do,  if  anything,  about  the  Macon 
business  ? — A.  Why,  he  instructed  me  as  to  the  price  to  put  in  effect. 

Q.  Just  state  what  he  said,  all  about  it,  as  well  as  you  can. 

Mr.  Rosenthal.  I  object  for  the  reasons  heretofore  stated. 

A.  He  told  me  to  lower  the  price  5  cents  per  gallon. 

Q.  Did  he  give  any  reason  for  making  that  cut  in  the  price? — A. 
They  got  rid  of  that  competition,  of  course. 

Mr.  Rosenthal.  The  question  is,  did  he  give  any  reason  ? 

Witness.  Yes,  sir;  I  am  trying  to  explain  the  reason. 

Mr.  Rosenthal.  Well,  the  question  was,  Did  he — did  he  give  you 
any  reason? 

Mr.  MoERisoN.  For  cutting  the  price. 

Witness.  For  changing  the  price  ? 
Mr.  MoHEisoN.  Yes. 

5622  Witness.  To  discourage 

Mr.  Rosenthal.  No,  no.  Did  he  give  you  any  reason?  is 
the  question. 

Witness.  Yes,  sir. 

Q.  What  was  it? 

Mr.  Rosenthal.  I  object,  on  the  ground  that  it  is  incompetent  and 
hearsay. 

A.  To  discourage  future  competition. 

Q.  What,  if  anything,  did  you  do  in  the  way  of  carrying  out  those 
instructions? — A.  I  carried  them  out;  reduced  the  price. 

Q.  Who  ran  that  Flournoy  business  for  you  after  you  purchased 
it? — A.  Why,  several  men  in  charge. 

Q.  How  long  was  it  kept  going?— A.  It  was  kept  going  for  a  year 
under  my  charge. 

Q.  Was  it  going  when  you  left?— A.  Yes,  sir. 

Q.  Did  anybody  else  go  into  the  business  there  after  you  bought 
out  Flournoy  ? — A.  Why,  a  colored  man  started  a  wagon  there. 

Q.  What  did  you  do  about  that?— A.  The  first  intimation  I  had  of 
it  was  a  letter  I  got  from  Mr.  CoUings  informing  me  of  it  and  in- 
structing me  to  go  down  there  and  get  rid  of  that  competition. 

Paper  marked  Petitioner's  Exhibit  802. 
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Q.  I  show  you  now  a  lettei-  dated  Cincinnati,  April  1-i,  1902,  with 
the  name  "  C.  T.  CoUings,  per  H,"  at  the  bottom,  directed  to 

5623  you,  marlied  Exhibit  808,  and  ask  you  if  you  ever  saw  that  let- 
ter before  and  how  you  received  it  ? — A.  Yes,  sir ;  through  the 

mail. 

Mr.  MoRRisox.  We  offer  Exhibit  802  in  evidence. 

Mr.  RosEjfTHAL.  Objected  to  for  the  same  reason. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

Q.  Mr.  Kercher,  did  you  transact  any  business  in  Mobile,  Ala- 
bama ? — A.  No,  I  didn't. 

Q.  Were  you  down  there  ? — A.  Yes,  sir. 

Q.  What  is  the  name  of  your  agent  that  has  charge  of  that  terri- 
tory?— A.  Special  agent? 

Q.  Yes. — A.  Mr.  Anient;  he  was  at  Birmingham. 

Q.  Wliat  is  that?     He  was  located  at  Birmingham. 

Q.  Yes,  but  Mobile  was  in  his  territory,  wasn't  it? — A.  Yes,  sir. 

Q.  And  he  was  special  agent  of  what  company  ? — A.  The  Standard 
Oil  Company. 

Q.  Did  you  have  any  talk  with  Mr.  CoUings  or  anybody  in  Cin- 
cinnati about  going  to  Mobile  ? — A.  I  had  a  letter  from  him  request- 
ing me  to  come  to  Cincinnati  to  talk  over 

Q.  And  did  you  go  ? — A.  Yes,  sir. 

Q.  And  with  whom  did  you  talk  in  Cincinnati  ? — A.  Mr.  CoUings. 

Q.  What  did  he  say  to  you  ? — A.  He  told  me  to  call  on  Mr.  Ament. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  hearsay.     Told  you  to  call  on  whom? 
Witness.  On  Mr.  Ament. 

5624  Mr.  Rosenthal.  How  do  you  spell  that? 

Witness.  I  think  it  is  A-m-e-n-d-t,  or  without  the  "  t." 

Q.  Go  ahead  now. — A.  He  instructed  me  to  go  and  talk  to  Mr. 
Ament  about  the  business  of  the  Peoples  Oil  Company  at  Mobile, 
with  a  view  of  buying  it. 

Q.  Did  he  say  anything  else  to  you  ?  Can  you  give  his  entire  con- 
versation?— A.  Why,  he  wanted  me  to  get  hold  of  that  business  at 
a  certain  price. 

Q.  Did  he  tell  you  what  price?— A.  Up  to  $1,650. 

Q.  Who  was  running  the  Peoples  Oil  Company  at  Mobile? — A.  A 
woman  by  the  name  of  Jones — a  widow. 

Q.  Did  CoUings  tell  you  what  she  was  making  down  there? — A. 
He  told  me  she  was  handling  about  10,000  gallons  per  month. 

Q,  Did  you  call  upon  Mr.  Ament  ? — A.  Yes,  sir. 

Q.  Did  you  have  a  conversation  with  him  ? — A.  Yes,  sir. 

Q.  What  did  he  say?— A.  Oh,  he  told  me  the  same  thing;  she 
had  a 

Mr.  Rosenthal.  I  object  to  the  conversation  with  Mr.  Ament  on 
the  ground  that  it  is  hearsay. 

Q.  Go  ahead. — A.  He  said  she  did  the  business  of  about  10,000 
gallons  a  month  and  at  a  profit  of  2  cents  a  gallon,  and  they  were 
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very  anxious  to  get  hold  of  the  business  for  fear  competitors  of  theirs 
would  get  hold  of  the  business  before  they  did. 

Q.  Was  she  buying  her  oil  of  the  Standard  ? — A.  Yes,  sir. 

5625  Q.  Do  you  know  what  her  profit  was  per  month? — ^A.  I 
know  what  Mr.  Ament  and  Mr.  CoUings  told  me. 

Q.  What  did  Ament  or  CoUings  tell  you  about  her  actual  profit  ? — 
A.  Two  cents  per  gallon. 

Q.  And  selling  about  how  many  gallons  a  month? — A.  About 
10,000. 

Q.  Well,  did  you  go  and  have  a  conversation  with  Mrs.  Jones 
about  it? — A.  Yes,  sir. 

Q.  Did  Ament  tell  you  whether  any  of  the  Standard's  representa- 
tives had  been  there? — A.  He  told  me  that  Mr.  Moore,  local  agent  of 
the  Standard  Oil  Company  had  been  there. 

Q.  Was  anything  said  between  you  and  him  as  to  how  you  were 
to  represent  yourself  when  you  got  there? — A.  As  an  individual. 

Q.  Who  said  that?— A.  Mr.  Ament  and  Mr.  CoUings  and  Mr.  J. 
H.  Holmes,  Treasurer  of  the  Standard  Oil  Company. 

Q.  Did  Ament  tell  you  what  the  local  agent  had  been  saying  to 
her? — A.  He  said  that  he  advised  her  to  sell  on  account  of  probable 
competition  in  the  field  which  would  reduce  her  profits  and  probably 
wipe  her  out  of  business. 

Q.  Did  you  make  the  purchase  of  her  ? — A.  No,  sir. 

Q.  Were  you  accused  of  being  connected  with  the  Standard  during 
the  time  that  you  were  running  the  concerns  at  Terre  Haute  and 
Springfield  and  Decatur? — A.  Oh,  yes;  quite  generally. 

Q.  What  reply  did  you  make  to  that  ? 

Mr.  EosENTHAL.  I  object  upon  the  ground  that  the  answer  is  in- 
competent, immaterial  and  hearsay  as  to  these  defendants. 

5626  A.  I  denied  it. 

Q.  You  denied  it? — A.  Yes,  sir. 

Q.  Had  you  any  instructions  along  those  lines  from  anybody  ? 

Mr.  Rosenthal.  I  object  to  that  for  the  same  reason. 

A.  Yes,  sir. 

Q.  From  whom?— A.  Mr.  CoUings  and  Mr.  Stanley. 

Q.  What  did  they  say  to  you  ? 

Mr.  EosENTHAL.  I  objcct  to  that  upon  the  ground  that  it  is  incom- 
Detent  and  hearsay  as  to  the  defendants. 

A.  To  hold  myself  out  as  either  manager  of  the  Paragon  OU  Com- 
pany at  Terres  Haute  and  owner  at  other  places. 

Mr.  MoEEisoN.  You  may  cross-examine. 

Mr.  EosENTHAL.  I  Cannot  complete  the  cross-examination  of  this 
witness  without  certain  letters  which  are  on  their  way  here  from 
Chicago.  We  finally  succeeded  yesterday,  in  locating  those  letters 
in  the  possession  of  Mr.  Eddy  of  Chicago,  and  we  assume  from  our 
telephone  conversation  that  they  are  on  their  way  here  now.  I  can 
begin  the  cross-examination  of  the  witness,  but  I  cannot  complete  it 
without  those  letters,  and  I  am  of  the  opinion  that  I  can  very  much 
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shorten  the  cross-examination  as  a  whole  if  I  do  not  begin  until  I 
get  the  letters  here. 

After  further  presentation  of  this  matter,  the  witness  was  excused 
and  directed  to  return  to  Cleveland  and  appear  before  the  examiner 
on  Wednesday  morning,  March  25,  1908,  for  the  purpose  of  cross- 
examination. 

5627  T.  B.  Westgate,  being  duly  sworn  as  a  witness  on  behalf  of 
petitioner,  testified  as  follows : 

Direct  examination  by  Mr.  Moeeison. 

Q.  What  is  your  name? — A.  Theodore  B.  Westgate. 

Q.  "Where  do  you  live? — A.  Titusville,  Pennsylvania. 

Q.  What  is  your  occupation? — A.  General  Manager  and  Treas- 
urer of  the  American  Oil  Works,  Limited. 

Q.  How  long  have  you  been  engaged  in  the  oil  business? — A.  As 
one  of  the  proprietors  of  the  works,  17  or  18  years. 

Q.  How  long  have  you  been  in  any  way  connected  with  the 
works? — A.  21  years. 

Q.  Is  that  your  only  experience  in  the  oil  business?  Has  it  all 
been  confined  to  that  Company  ? — A.  Not  wholly,  no,  sir. 

Q.  What  business  does  the  American  Oil  Works  Company,  Limited 
do,? — A.  Eefiners  of  petroleum. 

Q.  Do  they  market  their  product  ? — A.  They  do. 

Q.  Themselves? — A.  Yes,  sir. 

Q.  Do  you  market  through  local  stations,  or  how? — A.  Most  of 
the  domestic  trade  directly  to  the  trade. 

Q.  And  the  foreign  trade,  how  do  you  market  that? — A.  At  the 
present  moment  through  the  Pure  Oil  Company;  that  is  we  sell 
directly  to  them. 

Q.  How  do  you  transport  your  oil  from  the  refineries  to  the  sea- 
board?— A.  That  which  goes  for  export  through  the  United 

5628  States  Pipe  Line. 

Q,.  To  what  company? — A.  To  the  Pure  Oil  Company. 

Q.  And  that  company  markets  it  for  you,  does  it? — A.  Why,  I 
sell  directly  to  them. 

Q.  They  purchase,  do  they,  for  export  ? — A.  They  do. 

Q.  What  percentage  of  the  refined  oil  that  you  produce  do  you  sell 
in  that  way  to  the  Pure  Oil  Company? — A.  If  I  could  modify  that 
by  telling  you  the  percentage  of  refined  oil  that  we  take  from  the 
crude,  I  think  I  would  arrive  at  the  figures,  if  it  is  satisfactory. 

Q.  Go  ahead  in  your  own  way. — A.  The  Standard  White  export 
oil  that  I  make  is  about  44  or  45  per  cent  of  the  crude  that  I  distil, 
and  that  amount  is  used  entirely  for  export.  We  also  export  some 
Water  White  oil,  the  percentage  of  which  I  cannot  give  you  exactly; 
I  should  say  it  was  perhaps  five  per  cent  of  the  crude  product. 

Q.  That  you  market  where? — A.  That  we  market  abroad  also; 
that  is,  we  sell  it  to  the  Pure  Oil  Company  and  it  is  marketed' 
abroad.     So  that  about  fifty  per  cent  of  my  product  is  sent  through 
the  Pipe  Line  at  the  present  time. 
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Q.  And  the  balance  is  marketed  in  this  country,  is  it? — A.  Yes, 
sir;  domestically. 

Q.  Are  you  familiar  with  the  prices  that  have  prevailed  in  the 
foreign  markets  ? — A.  Do  you  mean  the  official  export  price  ? 

Q.  Yes. — A.  Why,  I  am  somewhat  familiar. 

Q.  You  know  what  prices  you  have  been  getting,  I  suppose 

5629  for  the  refined  that  you  sell  to  the  Pure  Oil  Company?— A. 
Yes,  sir. 

Q.  Can  you  give  me  the  general  level  of  export  prices  from  1891 
until  1893? — A.  I  cannot  give  you  the  general  level,  your  honor, 
without  referring  to  data. 

Q.  Do  you  know  whether  they  were  profitable  or  otherwise  ? 

Mr.  Rosenthal.  I  object  on  the  ground  that  it  is  incompetent  and 
immaterial. 

A.  Referring  to  the  previous  question,  what  was  the  date  that 
you  included  in  that  question? 

Q.  From  1891  to  1893. — A.  Yes;  I  can  give  you  this  statement, 
which  is  true:  That  the  export  prices  at  that  time  were  profitable 
^p  to  the  latter  part  of  1892. 

Q.  How  did  the  export  price  compare  with  the  price  of  crude 
during  that  period? — A.  It  was  above  the  price  of  crude  oil  in  the 
earlier  part  of  that  period,  and  during  the  latter  part,  at  times,  we 
were  obliged  to  sell  oil  at  less  than  crude  prices. 

Q.  You  mean  to  sell  the  refined  oil  at  less  than  the  price  of  crude? — 
A.  Yes,  sir. 

Q.  Were  you  at  any  time  connected  with  the  United  States  Pipe 
Line  Company? — A.  Was  I  connected  with  it  with  my  refinery? 

Q.  Yes. — A.  Yes ;  I  have  pipe  line  connection. 

Q.  Had  you  any  interest  in  the  United  States  Pipe  Line  Com- 
pany?— A.  Yes,  sir. 

Q.  What  interest  did  you  have  in  it?— A.  We  had  stock  in  the 
Company. 

5630  Q.  You  had  stock  in  the  company,  had  you?— A.  Yes,  sir. 
Q.  Individually,   or  was  it  your   company  that  held  the 

stock? — A.  Individually,  and  I  at  the  present  moment  own  but  one 
share  of  the  stock. 

Q.  About  what  time  did  you  and  other  refiners  begin  to  ship 
refined  oil  through  the  United  States  Pipe  lines?— A.  The  latter  part 
of  the  year  1893. 

Q.  At  that  time  to  what  point  did  the  pipe  line  extend?— A.  To 
Wilkesbarre,  Pennsylvania. 

Q.  It  had  not  yet  reached  the  Atlantic  seaboard?— A.  No,  sir. 

Q.  Did  you,  after  the  beginning  of  the  year  1893,  continue  to 
market  your  oil  through  the  same  agencies  that  you  had  before 
then? — A.  Yes,  the  same 

Q.  I  mean  your  export  oil.— A.  The  same  exporter  was  handlmg 

the  oil  for  us.  •     i         •      i, 

Q.  Was  there  any  change  in  the  prices  of  export  oil  along  m  the 
year  1893? A.  Yes;  there  were  changes.     It  was  not  stationary. 
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Q.  You  may  describe  generally  what  the  changes  were. — A.  There 
was  a  reduction  of  prices,  so  that  we  were  obliged  to  sell  oil  at  a 
very,  very  low  price  in  order  to  compete  with  the 

Mr.  Rosenthal.  I  object.  The  question  is,  was  there  a  change 
in  price?     That  you  have  answered. 

Witness.  There  was  a  change  in  price. 
6631        Q.  In  order  to  compete  in  the  markets  what  was  it  necessary 
for  you  to  do? — A.  We  were  obliged  to  sell  at  unprofitable 
figures  for  the  export  oil. 

Q.  How  did  the  price  of  export  oil  compare  during  the  latter  part 
of  1893  with  the  price  of  crude? — A.  We  sold  export  oil  at  a  price 
less  than  the  price  of  crude  oil,  with  the  pipeage  added. 

Q.  How  long  did  that  condition  of  things  prevail? — A.  If  I  re- 
member correctly,  18  to  20  months. 

Q.  Do  j^ou  know  whether  or  not  your  agents  at  that  time  secured 
the  quoted  official  price  of  oil  at  New  York? — A.  We  so  under- 
stood it. 

Q.  Did  your  refinery,  during  this  period  of  low  prices  of  refined 
oil,  make  a  profit  on  its  business? — A.  We  did  not. 

Q.  Did  you  make  a  profit  on  your  export  business? — A.  A  very 
heavy  loss. 

Q.  Were  you  at  any  time  an  officer  of  the  Producers  &  Refiners  Oil 
Company,  Limited? — A.  Yes,  sir. 

Q.  Did  this  company  own  a  pipe  line? — A.  They  did. 

Q.  Where  from? — A.  At  what  date? 

Q.  From  1893  to  1895. — A.  From  Coraopolis,  Pa.,  north  through 
Butler  County  to  Reno,  Titusville,  and  Oil  City. 

Q.  What  Jiind  of  oil  did  this  pipe  line  convey? — A.  Pennsylvania 
petroleum. 

Q.  Crude  or  refined  ? — A.  Crude. 

Q.  Where  did  it  get  its  oil? — A.  From  the  producing  fields  of 
Western  Pennsylvania. 
5632        Q.  To  what  refineries  did  it  deliver  the  oil  ? — A.  To  the  re- 
fineries at  Reno,  Oil  City,  and  Titusville. 

Q.  Did  any  change  in  ownership  take  place  with  any  of  these  re- 
fineries to  which  this  pipe  line  had  been  delivering  crude? — 
A.  Yes,  sir. 

Q.  When  was  that  change? — A.  In  the  year  1895  they  took  pos- 
session of  them ;  that  is  they  changed  hands  in  1895. 

Q.  Into  whose  hands  did  they  go  in  1895  ? — A.  The  Standard  Oil 
Company. 

Q.  Now,  what  refineries  were  there  that  went  into  the  hands  of  the 
Standard  Oil  Company  in  1895?— A.  The  Mutual  Oil  Company  of 
Reno,  Pa. ;  the  International  Oil  Works,  Limited,  of  Titusville,  Pa., 
and  the  Union  Oil  Company,  of  Titusville,  Pa.,  formerly  known  as 
the  National  Oil  Company,  that  Mr.  Emery  spoke  of. 

Q.  Was  there  a  combination  of  more  than  one  refinery  in  the 
Union? — A.  Yes;  it  was  a  combination  of  the  Western  Refining 
Company,  a  plant  just  below  my  refinery,  and  the  National  Refining 
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Company,  and  the  remnants  of  Mr.  Schwartz's  refinery,  who  met 
with  some  diiEculty  in  the  flood  of  1893. 

Q.  How  about  the  Mutual?  Was  that  made  up  of  but  one  com- 
pany?— xV.  But  the  one. 

Q.  And  the  International? — A.  But  the  one. 

Q.  Do  you  know  the  refining  capacity  in  barrels  per  month  of  the 
International  ?— A.  Approximately. 

Q.  What  was  it?— A.  About  15,000  to  18,000.     I  will  put 

5633  these  figures  in  that  way  because  I  can't  tell  you  exactly; 
15,000  to  18,000  per  month. 

Q.  And.  what  was  the  capacity  of  the  Mutual  in  barrels  per 
month?— A.  12,000  to  15,000  per  month. 

Q.  What  was  the  capacity  of  the  Union? — A.  You  mean  at  the 
period  of  1895? 

Q.  Yes;  when  they  were  sold? — A.  If  you  will  let  me  think  out 
loud  and  tell  you  what  the  Western  was  and  Schwartz's  refinery 
and  the  National,  I  think  I  can  make  it  more  clearly  than 

Q.  All  right,  sir ;  arrive  at  your  conclusions  any  way  you  wish  to. — 
A,  The  Western  Eefining  Company's  capacity  was  10,000  to  12,000 
per  month;  the  Schwartz's  Company  10,000  to  12,000  per  month; 
and  the  National  Refining  Company  20,000  to  25,000  per  month. 

Q.  What  pipe  line  had  these  companies  used  to  transport  their 
refined  oil  ? — A.  The  United  States  Pipe  Line. 

Q.  And  to  transport  their  crude? — A.  The  Producers  &  Refiners 
Oil  Company,  Limited,  also  the  National  Oil  Company  had  an  inde- 
pendent line  of  its  own_  running  into  the  Grand  Valley  field,  and  the 
International  Oil  Works,  Limited,  had  a  pipe  line  running  into  a 
field  adjacent  to  Titusville. 

Q.  Those  were  small  pipe  lines,  were  they  not? — A.  Those  were 

small  lines  that  were  owned  by  these  companies  that  I  have  mentioned. 

Q.  Did  these  companies  transport  any  crude  oil  through 

5634  the  United  States  Pipe  Line  ?— A.  No,  sir. 

Q.  The  United  States  has  both  a  crude  pipe  line  and  a  re- 
fined oil  pipe  line,  has  it  not  ? — A.  Yes,  sir. 

Q.  What  became  of  these  refineries  after  they  were  taken  over  by 
the  Standard  ? — A.  They  were  all  dismantled. 

Q.  Do  you  know  whether  any  effort  was  made  on  the  part  of  the 
Standard  to  acquire  other  refineries  along  with  the  United  States 
Pipe  Line  ? — A.  I  do. 

Q.  What  do  you  know  about  that  ?— A.  A  proposition  came  to  me 
from — that  is,  through  another  refiner,  that 

Mr.  EosENTHAL.  Thxough  what  refiner,  Mr.  Westgate  ? 

Witness.  Through  the  Union  Refining  Company.  Mr.  Schwartz 
was  the  man  who  talked  with  me  about  it.     Mr. • 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  talk 
with  Schwartz  is  hearsay  and  incompetent. 

Q.  Was  that  after  the  Standard  had  acquired  the  Union? — A. 
No,  prior ;  this  was  in  the  latter  part  of  1894. 
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Q.  How  was  Mr.  Schwartz  connected,  if  at  all,  with  the  Stand- 
ard ? A.  Oh,  he  was  not  connected  with  the  Standard ;  he  was  con- 
nected with  the  Union  Refining  Company,  one  of  the  large  inde- 
pendents at  Titusville. 

Q.  Did  you  have  any  other  propositions,  or  was  the  matter  taken 
up  with  you  by  anybody  else  other  than  Mr.  Schwartz? 

Mr.  EosENTHAL.  I  objcct  to  that  upon  the  ground  that  it  assumes 
that    propositions    were    made    to    him    by    Schwartz    and 

5635  matters  were  taken  up  with  him  by  Schwartz.— A.  Only  that  it 
was  general  conversation. 

Mr.  Rosenthal.  No,  no ;  that  question  can  be  answered  Mr.  West- 
gate,  yes  or  no. 

Witness.  If  you  please,  give  me  that  again. 

The  last  question  was  read. 

A.  Not  with  me  personally. 

Q.  Was  Mr.  Schwartz  a  member  of  any  committee? — A.  Not  to  my 
knowledge,  unless  that  he  acted  as  a  committee  himself— a  committee 
of  one. 

Q.  He  was  alone  when  he  talked  to  you?— A.  Yes,  sir. 

Q.  Was  anybody  else  present  besides  you  and  Mr.  Schwartz  at  the 
conversation  you  had? — A.  No,  sir. 

Q.  Do  you  know  whether  or  not  what  you  said  to  him  was  com- 
municated to  the  Standard  Oil  people?— A.  I  have  every  reason  to 
believe  that  it  was  because  he  talked  with  me  the  second  time  rela- 
tive to  it. 

Q.  Well,  were  there  any  meetings  held  in  reference  to  it? — A.  There 

were;  yes,  sir. 

Q.  Meetings  of  what? — A.  Of  the  independent  refiners,  held  in 
Oil  City  at  the  Arlington  Hotel. 

Q.  Was  the  question  discussed  there  as  to  whether  they  would  dis- 
pose of  their  refineries  to  the  Standard  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  question 
is  leading,  and  otherwise  incompetent  and  immaterial. 

5636  A.  There  was  a  meeting  held  of  all  the  independent  re- 
finers— not  all  of  them — I  wasn't  present  myself ;  there  was  a 

meeting  held  of  the  independent  refiners 

Mr.  Rosenthal.  Now  wait  a  moment.  I  object  to  the  witness  un- 
dertaking, first,  to  testify  to  what  took  place  at  a  meeting  of  the  in- 
dependent refiners,  for  the  reasons  already  stated,  and  now  for  the 
additional  reason  that  it  appears  that  he  is  undertaking  to  testify  to 
what  took  place  at  a  meeting  at  which  he  was  not  even  present. 

Q.  If  you  were  not  present,  how  did  you  know  about  it,  Mr.  West- 
gate? 

Mr.  Rosenthal.  That  I  object  to  upon  the  ground  that  the  manner 
in  which  he  may  have  acquired  his  knowledge  of  that  meeting  is  en- 
tirely immaterial. 

A.  I  acquired  it  from  various  members  present,  of  that  gathering. 

Q.  Mr.  Westgate,  did  the  rates  charged  you  by  either  of  the  pipe 
lines  that  you  have  mentioned  change  at  about  the  time  or  during  the 
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time  when  you  say  the  low  prices  prevailed? — A.  Yes;  they  were  cut 
materially  to  assist  in  the 

Mr.  EosENTHAL.  I  object.  You  have  answered  the  question;  you 
said  they  were  cut. 

Q.  What  pipe  lines  cut  the  price  for  transporting? — A.  The  United 
States  Pipe  Line. 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  immate- 
rial and  incompetent. 

5637  Q.  To  what  extent  did  they  cut  the  price  ? 

Mr.  EosENTHAL.  I  object  to  that  for  the  same  reason. 

Q.  I  mean  for  transporting  refined  oil. — A.  I  didn't  answer  your 
previous  question  in  full  because  of  the  objection. 

Q.  Finish  it  up  now. — A.  The  United  States  Pipe  Line  cut  the 
prices,  and  also  the  Producers  and  Eefiners  Oil  Company,  Limited, 
the  company  carrying  the  crude  oil. 

Q.  How  much  of  a  cut  did  the  crude  oil  Pipe  Line  Company 
make — A.  If  I  remember  correctly,  it  was  10  cents  per  barrel. 

Q.  Ten  cents  cut  ?  or  was  it A.  Ten  cents  cut. 

Q.  What  had  they  been  carrying  it  for  before  that? — A.  15  cents 
per  barrel,  as  a  rule. 

Q.  That  was  the  price  before  the  cut  ? — A.  Yes,  sir. 

Q.  And  how  much  per  barrel  did  the  United  States  Pipe  Line 
cut  the  price  for  transporting? 

Mr.  EosENTHAL.  That  I  object  to  because  of  its  incompetency. 

A.  At  least  20  cents  a  barrel  at  times  and,  I  believe,  lower  than 
that.     I  can't  tell  you  precisely  the  cut,  Mr.  Morrison. 

Q.  What  were  they  charging  you  before  the  cut? — A.  I  believe 
the  rates  were  35  cents  per  barrel,  if  I  remember  correctly. 

Q.  Do  you  know  whether  at  any  time  the  United  States  Pipe 
Line  Company  carried  your  oil  for  fifteen  cents  or  less  than  15  cents 
a  barrel? — A.  I  cannot  state  positively. 

5638  Q.  Mr.  Westgate,  where  are  your  principal  markets  in  the 
United  States  and  Canada  for  your  refined  and  illuminating 

oils  ? — A.  The  Northern  tier  of  States  in  New  England,  and  in  Can- 
ada, and  also  New  York  State.  Your  honor,  may  I  ask  you  a  ques- 
tion regarding  the  question  you  asked  me  about  the  cut  the  United 
States  Pipe  Line  made  ? 

Q.  Yes. — ^A.  You  asked  me  if  they  cut  under  15  cents  per  barrel? 

Q.  Yes;  at  any  time.  You  understood  it  that  way? — A.  Yes; 
that  is  as  I  understood  it. 

Q.  Do  you  remember  where  your  shipments  were  made  from  1885 
to  1895  ? — A.  Do  I  remember  where  they  were  made  ? 

Q.  Yes. — A.  I  can  recall  a  great  many  of  them,  sir. 

Q.  Did  you  ship  any  from  Titusville  to  Eochester,  New  York? — 
A.  Yes,  sir. 

Q.  Do  you  know  about  how  much  you  shipped  during  that 
period? — A.  It  would  be  an  estimate,  your  honor,  that  I  would  base 
it  upon  as  I  have  no  figures  here  and  I  don't  carry  that  in  my  head. 
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Q.  Can  you  make  a  reasonably  fair  estimate  of  what  the  volume 
of  your  business  was?— A.  I  believe  so. 

Q.  You  may  do  so.— A.  For  what  period? 

Q.  From  1885  up  to  1895.— A.  (After  figuring.)  I  will  say  that 
we  shipped  500  to  600  barrels  a  month. 

Q.  Did  you  have  any  station  at  Eochester  during  that  time?— A. 

We  did. 
6639        Q.  And  how  did  you  ship  to  that  station?— A.  By  rail. 

Q.  In  what  kind  of  cars?— A.  Tank  cars  and  in  barrels,  in 

rack  and  box  cars. 

Q.  And  how  was  it  delivered  from  that  station  to  the  trade  ^— A. 
The  tank  wagon  system  was  used  when  goods  were  received  in 
Eochester  in  our  tank  cars,  and  by  drayage  in  barrels  when  delivery 
was  made  in  barrels. 

Q.  What  rate  of  freight  did  you  pay  during  this  period  from  litus- 
ville  to  Eochester? 

Mr.  EosENTHAL.  During  what  period? 
Mr.  Morrison.  From  1885  to  1895. 

Mr.  EosENTHAL.  I  object  upon  the  ground  that  the  rate  of  freight 
that  the  witness  paid  is  immaterial  and  upon  the  ground  that  there  is 
better  evidence  of  it. 

A.  45  cents  per  barrel  in  tanks,  and  in  three  or  four  years  of  the 
earlier  period,  that  is  from  1885  to  1888,  58  cents  per  barrel  in  barrels, 
that  is,  when  shipped  in  barrels,  and  45  cents  per  barrel  in  barrels 
from  1888  to  1895. 

Q.  Were  these  the  rates  for  carload  shipments? — A.  Those  were 
the  carload  rates  we  were  shipping  on. 

Q.  Did  you  have  any  competitor  at  Eochester  at  that  time?— A. 
Yes,  sir. 

Q.  Who  was  it  ?— A.  The  Vacuum  Oil  Company. 

Q.  Will  you  describe  how  that  competition  was  carried  on 
5640     and  its  effect  on  your  business?— A.  They  had  no  refinery  at 
Eochester  (that  was  as  I  understood  it),  and  their  refined  oils 
were  shipped  from  Olean  to  Eochester  via  the  Pennsylvania. 

Q.  Describe  the  competition  you  met  there  in  the  market  when  you 
had  got  your  oil  there  and  they  had  got  their  oil  there. — A.  The  mar- 
kets were  reduced  there  very  much,  so  that  I  suppose  we  were  selling 
too  much  oil. 

Q.  Well,  reduced  by  what,  by  what  company? — A.  By  the  other 
distributing  company  there,  the  Vacuum  Oil  Company. 

Q.  How  great  did  the  Vacuum  Oil  Company  cut  the  price  there?— 
A.  I  can't  give  you  the  cuts,  Mr.  Morrison. 

Q.  Did  you  follow  them  down  in  prices  ? — A.  I  believe  we  always 
followed  tlieir  prices. 

Q.  Do  you  know  how  the  prices  in  Eochester  compared  with  the 
prices  outside  of  Eochester  where  you  were  not  competing? — A.  I 
will  answer  no  to  that. 

Q.  What  was  the  effect  of  this  competition  and  price  cutting,  that 
you  have  testified  about,  upon  your  business  at  Eochester? — A.  We 
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lost  something  like  $10,000  or  $12,000  there  in  the  10  years  we  were  in 
business,  with  the  station  there. 

Q.  Did  you  know  at  that  time  what  rate  the  Standard  Oil  Com- 
pany was  getting  from  Olean  to  Eochester  ?— A.  No,  sir. 

Q.  Did  you  ever  learn  what  rate  they  were  getting? — A.  I  have 
learned  since. 

Q.  When  did  you  learn  it?— A.  I  learned  the  actual  rate  in  the 
early  season  of  1906. 
5641         Q.  Over  what  railroads  did  you  make  youx  shipments  to 
Rochester  from  Titusville  ?— A.  Over  what  is  now  known  as 
the  Pennsylvania  Railway  Company. 

Q.  What  was  it  then  known  as? — A.  Why,  there  were  a  number 
of  quick  changes  in  that  line.  It  was  the  B.  N.  Y.  &  P.  and  the  W.  N. 
Y.  &  P. 

Q.  Was  this  the  same  line  that  ran  from  Olean  to  Rochester  ? — A. 
Yes,  sir. 

Q.  And  is  now  operated  by  what  railroad  ? — A.  The  Pennsylvania 
Railroad  Company. 

Q.  Do  you  know  whether  or  not  your  shipments  passed  through 
Olean,  New  York?— A.  They  did. 

Q.  Have  you  for  the  past  ten  or  fifteen  years  shipped  oil  from  your 
refinery  at  Titusville  to  points  in  northern  New  York,  Vermont,  New 
Hampshire  and  Canada  ? — A.  Yes,  sir. 

Q.  Can  you  give  the  rate  of  freight  that  you  have  paid  from  Titus- 
ville to  points  in  northern  Vermont,  first,  say,  from  1900  to  1905  ? — 
A.  I  can  give  a  few ;  that  is,  the  rates  to  a  few  of  the  points  which  I 
can  recall. 

Q.  Well,  give  what  you  can,  Mr.  Westgate. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial. 

A.  To  Enosburgh  Falls,  Vermont,  I  paid  38  cents  per  hundred. 

Mr.  Rosenthal.  How  much  ? 

Witness.  I  have  three  different  rates  that  applied  there — 38  cents 
per  hundred  and  40^  cents  per  hundred   and  43   cents  per  hun- 
dred. 
6642        Q.  Were  those  covering  different  periods? — A.  Yes,  sir. 

Q.  Can  you  tell  about  what  period  of  time  you  had  each  par- 
ticular rate  ? — A.  Yes,  sir. 

Q.  You  may  do  so. — A.  January  4,  1901,  I  paid  38  cents  per  hun- 
dred ;  September  11, 1901, 1  paid  43  cents  per  hundred ;  and  October  1, 
1904,  I  paid  40^  cents  per  hundred.  These  were  made  up  of  through 
rates  to  junction  points  and  an  arbitrary  beyond. 

Q.  What  were  the  junction  points? — A.  With  the  exception  of  one, 
the  junction  point  on  the  first  one  was  Sheldon  Junction;  the  second 
one  Rouses  Point. 

Q.  Can  you  tell  what  arbitraries  you  paid? — A.  Yes;  I  paid  5 

cents 

Mr.  Rosenthal.  Wait  a  minute.    The  question  is  if  you  can  tell. 
Witness.  Yes. 
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Q.  What  were  they  ? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  what  he 
paid  is  immaterial.    The  tariffs  are  the  best  evidence. 

A.  I  paid  5  cents  per  hundred  from  Sheldon  Junction  to  Enos- 
burgh  Falls,  and  I  paid  10  cents  per  hundred  from  Eouses  Point  to 
Enosburgh  Falls. 

Q.  What  were  the  rates  to  the  junction  points? — A.  On  the  ship- 
ment of  June  4,  1901,  the  freight  rate  to  Sheldon  Junction  was  33 
cents  per  hundred. 

Q.  About  what  was  the  volume  of  your  business  that  went  on 
these  rates  which  you  have  given  us?     Can  you  tell  us  that?— 
5643     A.  No;  I  could  not.    It  was  very  small. 

Q.  How  did  these  shipments  go — that  is,  in  tank  cars  or 
barrels,  or  how? — A.  In  barrels,  carloads. 

Q.  Carloads,  in  barrels? — A.  Yes,  sir. 

Q.  Where  did  you  get  these  rates,  or  who  gave  you  the  rates  which 
you  say  you  paid? — A.  I  received  the  rate  to  the  junction  point 
from  the  initial  line — what  is  known  as  the  Dunkirk,  Allegheny  Val- 
ley &  Pittsburg,  as  I  usually  shipped  in  that  manner.  The  arbitrary 
rate  beyond  the  through  rate  that  I  had  to  the  junction  point  I  ob- 
tained from  the  Central  Vermont  Eailway  people, — that  is,  to  this 
special  point  in  question,  Enosburgh  Falls,  located  upon  the  Central 
Vermont  line. 

Q.  Well  now,  you  told  us  about  those  shipments  to  Enosburgh  Falls. 
Did  you  make  shipments  to  other  points  in  that  territory  ? — A.  I  did. 

Q.  You  may  tell  what  they  were  and  what  rates  you  paid. — A.  I 
shipped  to  Highgate,  Vermont.  Do  you  wish  me  to  tell  the  ship- 
ments ? 

Q.  Yes. — A.  I  shipped  one  car  October  25,  1900,  at  a  33-cents  per 
hundred  rate  through.  I  shipped  to  East  Highgate  on  November  6, 
1902,  at  a  rate  of  40^  cents  per  hundred  through,  third-class.  An- 
other shipment  to  East  Highgate  November  10,  1903,  at  40J  cents  per 
hundred  through,  carloads. 

Q.  Were  these  rates — the  33  and  40-cents  rates,  class  rates  or  com- 
modity rates? — A.  They  were  the  third-class  rate  through  from 
Titusville. 

Q.  Do  you  know  whether  or  not  there  was  anj'  difference 
5644    in  the  rate  as  to  carload  shipments  and  less  than  carload  ship- 
ments?— A.  To  this  especial  point  in  question — Highgate  and 
East  Highgate — I  could  ship  a  local  lot  of  oil — one  barrel — just  as 
cheap  as  I  could  this  full  carload  of  60  to  75  barrels. 

Q.  Now  then,  can  you  give  us  some  more  points  to  which  you 
shipped  in  that  territory? — A.  Yes.  sir. 

Q.  Go  ahead,  Mr.  Westgate,  and  give  them  to  us. — A.  To  Sheldon, 
Vermont,  September  13,  1900,^  one  carload,  rate  through  33  cents  per 
hundred,  third-class ;  another  shipment  to  the  same  point,  October  12, 
1901,  through  rate  of  40%l  cents  per  hundred,  third-class;  October  12, 
1901,  another  shipment  of  one  car  at  40^  cents  per  hundred  through. 
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That  is  all  of  that.  I  have  other  towns,  if  you  desire  them.  Chester, 
Vermont,  September  24,  1900,  one  carload,  33  cents  per  hundred 
through;  Chester,  Vermont,  December  11,  1900,  one  carload,  33  cents 
per  hundred  through.  It  was  billed  at  33  cents  per  hundred  through. 
I  prepaid  the  freight,  but  was  charged  an  arbitrary  of  6^  cents  per 
hundred  on  that  shipment  above  the  regular  third-class  rate. 

Q.  Well,  from  what  point  to  what  point  was  that  arbitrarj^  ap- 
plied?— A.  The  freight  receipt  did  not  designate. 

Q.  Well,  can  you  give  us  any  others  ? — A.  I  can  finish  up  on  Ches- 
ter, if  you  desire. 

Q.  Yes,  go  ahead. — A.  Chester.  Vermont,  August  16,  1901,  one  car- 
load, 33  cents  per  hundred ;  April  10,  1902,  one  carload,  through  rate 
of  33  cents  per  hundred;  December  26,  1902,  one  carload,  33 

5645  cents  per  hundred.  The  next  point  I  have  is  Newport,  Ver- 
mont: one  carload  shipped  October  11,  1900,  33  cents  per  hun- 
dred; one  carload  shipped  October  10,  1900,  33  cents  per  hundred; 
one  carload  shipped  February  18,  1901,  rate  33  cents  per  hundred;  one 
carload  shipped  January  18,  1904,  rate  of  404^  cents  per  hundred. 
When  I  designate  "  per  hundred "  I  mean  per  hundred  pounds. 
Those  were  all  shipped  at  third-class.  The  next  shipments  are  to 
Ludlow,  Vermont,  on  November  20,  1900.  We  shipped  one  carload 
through  at  a  rate  of  39^  cents  per  hundred. 

Q.  How  was  that  rate  made  up? — ^A.  That  was  made  up  of  a 
through  rate  of  33  cents  per  hundred  and 

Q.  To  what  point? — A.  Well,  clear  through  to  Ludlow;  but  they 
tacked  on  6^  cents  a  hundred  between  Titusville  and  Ludlow.  I 
could  have  shipped  one  barrel  through  at  33  cents  per  hundred,  but 
they  charged  me  6^  cents  per  hundred  more  on  a  carload  than  they 
would  on  one  barrel. 

Q.  Go  ahead  now  to  the  next.— A.  March  18,  1901,  shipped  one 
carload  refined  oil  to  Ludlow,  Vermont,  at  33  cents  per  hundred 
through ;  January  2,  1903,  shipped  one  carload  to  Ludlow,  Vermont, 
at  33  cents  per  hundred  through;  March  30,  1903,  shipped  one  car- 
load refined  oil  to  Ludlow,  Vermont,  at  33  cents  per  hundred  through. 

Q.  Were  these  class  rates?— A.  Those  were  shipped  at  third-class 

rates;  yes,  sir.    To  Jonesville,  Vermont :  on  October  15,  1900,  shipped 

one  carload  refined  oil  at  33  cents  per  hundred  to  Burlington 

5646  and  12  cents  per  hundred  Burlington  to  Jonesville,  making 
a  through  rate  of  45  cents  per  hundred.      The  33-cent  rate 

to  Burlington  was  the  third-class  rate— Titusville  to  Burlington. 
The  next  shipment  is  to  Brandon,  Vermont :  December  10,  1900.  On 
this  shipment  I  paid  39^  cents  per  hundred.  It  was  billed  out  at  33 
cents  per  hundred,  but  again  6^  cents  per  hundred  was  tacked  on 
carload  shipment.  I  get  down  to  St.  Johnsbury,  Vermont.  I  will 
not  repeat  the  name,  because  I  have  numerous  shipments  here.     It 

will  save  time. 

Q.  Take  up  the  rates  there.— A.  November  5,  1900,  one  carload, 
through,  at  33  cents  per  hundred;  January  4,  1901,  one  carload  re- 
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fined  oil  at  33  cents  per  hundred,  through ;  January  4,  1901,  one  car- 
load refined  oil,  at  33  cents  per  hundred  through;  January  16,  1901, 
one  carload  refined  oil  at  33  cents  per  hundred  through;  February 
21,  1901,  one  carload  refined  oil  at  33  cents  per  hundred  through. 
March  18,  1901,  one  carload  refined  oil  at  33  cents  per  hundred 
through;  November  1,  1901,  one  carload  at  40|  cents  per  hundred 
through;  December  19,  1901,  one  carload  refined  oil  at  40^  cents  per 
hundred  through;  December  31,  1901,  one  carload  at  40^  cents  per 
hundred  through ;  May  14,  1902,  one  carload  at  40^  cents  per  hun- 
dred through ;  August  16,  1902,  one  carload  at  40^  cents  per  hundred 
through;  December  8,  1902,  one  carload  at  35^  cents  per  hundred 
through ;  April  24, 1903,  one  carload  at  33  cents  per  hundred  through. 
Q.  Were  all  of  these  rates  to  St.  Johnsbury  class  rates?— A.  Up 
to  the  shipment  the  third  from  the  last— no,  excepting  the  last  two 
that  I  mentioned. 

5647  Q.  Excepting  the  last  two.     How  was  that  rate  made  up  on 
the  last  two? — A.  That  was  made  up  on  a  new  tariff  that  the 

initial  line  gave  me  of  a  combination  of  a  through  oil  rate  which,  ae 
you  see,  lessened  it  a  trifle. 

Q.  Then,  that  last  one  was  a  commodity  rate?— A.  Yes.  Now, 
Derby  Line  is  my  next  point  of  destination. 

Q.  Can't  you  abbreviate  there— all  the  same  rate?— A.  Yes,  sir; 
I  will  abbreviate  and  give  you  the  ninth  month,  eighteenth  day  and 
so  forth,  if  you  so  desire. 

Q.  Start  out,  and  give  your  first  rate  first. — A.  All  right,  sir. 

Derby  Line. 

Sept.  18, 1900,  one  carload  refined  oil,  33  cents  per  hundred  through, 
"     19,1900,     "         "  "        "     33       "        "  "  " 

Q.  Well,  they  are  all  the  same  rate  to  that  point,  are  they  not?— 

A.  No ;  they  are  not  all  the  same. 

Dec.  28, 1900,  one  carload  refined  oil,  33     cents  per  hundred. 

Jan.  17,1901,     "         "  "  "     33 

Mar.  11, 1901,     "         "  "  "     33 

Aug.  31, 1901,  "     "       "      "  m 

Q.  How  do  you  account  for  that  change  of  rate  there  ?^A.  They 
(the  railway  company)  took  certain  towns  in  northern  New  York 
and  put  them  on  a  Cleveland- to-Boston  rate  basis  rather  than  the 
rate  basis  that  I  had  formerly  been  working  on,  on  the  33-cent  per 
hundred,  third-class. 

Q.  Well,  the  rate  was  raised  there  ? — A.  The  rate  was  advanced ; 
yes,  sir. 

Q.  Now,  you  have  given  the  August  31st  shipment? — ^A.  Yes, 
sir. 

5648  Q.  What  is  the  next  one? — A.  November  5,  1901,  40|  cents 
per  hundred;  November  6,  1901,  40|  cents  per  hundred;  De- 
cember, 23,  1901,  40|  cents  per  hundred. 
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Q.  Are  these  all  carload  lots? — A.  Yes,  sir. 

Q.  Go  no. — A.  February  17,  1902,  40^  cents  per  hundred ;  August 
9,  1902,  40^  cents  per  hundred;  September  14,  1902,  40^  cents  per 
hundred ;  and  January  16,  1 904,  40^  cents  per  hundred. 

Mr.  Rosenthal.  What  memorandum  is  that  you  are  reading  from  ? 

Witness.  A  memorandum  I  made  from  the  bills  of  lading — pre- 
paid bills  of  lading  that  will  be  offered  in  evidence. 

Mr.  Rosenthal.  Prepaid  bills  of  lading  what  ? 

Witness.  That  will  be  offered  in  evidence. 

Mr.  Morrison.  Well,  yon  don't  know  that. 

Witness.  I  don't  know.  They  are  prepaid  bills  of  lading  that 
I  have. 

Mr.  Morrison.  We  have  them  here. 

Mr.  Rosenthal.  You  have  them  here? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Did  you  make  this  memo,  yourself? 

Witness.  I  checked  it  all  over. 

Mr.  Rosenthal.  Mj  question  was  if  you  made  it. 

Witness.  I  didn't  set  down  all  the  figures ;  no,  sir. 

Mr.  Rosenthal.  Have  you  the  original  bills  of  lading  here  ? 

Witness.  I  have,  sir. 

Mr.  Rosenthal.  In  whose  possession  are  they  ? 

Witness.  They  are  on  the  table,  three  feet  from  you. 
5649        Mr.  Rosenthal.  Well,  do  you  want  to  turn  them  over  to  me? 
Witness.  No,  sir. 

Mr.  Morrison.  Yes;  you  can  examine  them  if  you  want  to,  Mr. 
Rosenthal. 

Mr.  Rosenthal.  I  object  to  the  witness  testifying  from  the  mem- 
orandum, and  move  that  all  his  testimony  in  that,  regard  be  stricken 
out  on  the  ground  that  it  is  incompetent  and  immaterial. 

Q.  The  receipts  that  you  received  from  the  railroad  company, 
which  you  have  called  jjrepaid  bills  of  lading,  are  here,  are  they 
not,  Mr.  Westgate? — A.  They  are;  yes,  sir. 

Q.  You  are  using  that  (indicating  memorandum  in  witness'  hand) 
as  a  convenience  ? — A.  I  am ;  yes,  sir. 

Q.  Rather  than  to  handle  all  these  bills.  Are  they  quite  volumi- 
nous?— A.  They  are. 

Mr.  Morrison.  Mr.  Rosenthal,  you  don't  want  to  force  us  to  put 
all  those  bills  of  lading  into  the  record  ?  We  will  let  you  examine 
them  and  you  can  examine  them  at  any  time. 

Mr.  Rosenthal.  All  right. 

Witness.  I  have  checked  them  all  over  with  the  record. 

Mr.  Rosenthal.  I  will  withdraw  that  objection,  then,  with  the 
understanding  that  we  have  access  to  these  bills. 

Mr.  Morrison.  Yes;  certainly. 

Mr.  Rosenthal.  That  is,  in  so  far  as  the  objection  is  ba?ed  upon 
the  Government  not  putting  in  the  original  bills  themselves  is  con- 
cerned. 
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Q.  Did  you  make  other  shipments  to  these  same  points  be- 

5650  sides  those  to  which  you  have  testified  ? — A.  Yes ;  many  more, 

Q.  During  the  same  period  of  time  for  all  your  shipments 
did  you  pay  the  same  rate  ? — A.  No,  sir. 

Q.  Well,  what  variation  from  that  Avas  there?  I  mean  up  to 
1905. — A.  No.  As  you  have  seen,  I  have  given  you  rates  that  have 
been  climbing. 

Q.  What  I  mean  is  whether  or  not  the  other  shipments  you  made 
at  a  given  time  you  made  at  the  same  rates  as  those  which  you  have 
given  for  that  same  period. — A.  Oh,  yes;  I  shipped  many  more  on 
this  same  basis,  yes,  sir;  many  more. 

Q.  Did  you  make  any  shipments  to  points  on  the  Adirondack 
Division  of  the  New  York  Central  Kailroad  during  the  period,  say, 
from  1902  until  1905  ?— A.  I  did. 

Q.  From  where? — A.  From  Titusville. 

Q.  In  carload  lots  or A.  In  carloads  and  less  than  carloads. 

Q.  Well  now,  you  may  go  ahead  and  tell  what  those  shipments 

were  and  what  rate  you A.  I  have  a  memorandum  of  a  part  of 

them  here  that  I  shipped. 

Mr.  Rosenthal.  Where  was  that,  Mr.  Westgate? 

Witness.  From  Titusville  to  Saranac  Inn  is  the  first  point  I  will 
begin  with — a  point  located  on  the  New  York  Central,  Adirondack 
Division. 

Q.  Go  ahead;  commence  with  Saranac. — A.  May  2,  1902,  one  car- 
load refined  oil  at  33  cents  per  hundred,  third-class;  May  20,  1902, 
one  carload  refined  oil,  33  cents  per  hundred,  through ;  August  7, 
1902,  one  carload  refined  oil,  33  cents  per  hundred  through ;  May  25, 
1903,  one  carload  refined  oil,  33  cents  per  hundred  through. 

5651  Then  to  Saranac  Lake:  May  27,  1902,  33  cents  per  hundred 
through,  one  carload  refined  oil. 

Q.  Is  Saranac  Lake  right  there  by  Saranac? — A.  Eight  near; 
yes,  sir. 

Q.  Go  on. — A.  One  car  to  Saranac  Lake,  November  26,  1902,  33 
cents  per  hundred  through.  The  next  shipping  point  is  Long  Lake 
West,  New  York :  April  11,  1902,  one  carload  refined  oil,  33  cents  per 
hundred  through,  third-class  rate;  June  10,  1902,  one  carload  refined 
oil,  33  cents  per  hundred  through;  August  30,  1902,  one  carload  re- 
fined oil,  33  cents  per  hundred  through ;  November  14,  1902,  one  car- 
load refined  oil,  33  cents  per  hundred  through ;  January  29,  1903,  one 
carload  refined  oil,  33  cents  per  hundred  through;  May  26,  1903,  one 
carload  refined  oil,  33  cents  per  hundred  through ;  and  July  25,  1903, 
one  carload  refined  oil,  33  cents  per  hundred  through.  Next  point  of 
destination  is  Fulton  Chain,  New  York:  June  14,  1902,  one  carload 
refined  oil,  33  cents  per  hundred  through ;  October  17,  1902,  one  car, 
33  cents  per  hundred  through ;  April  25,  1902,  one  carload,  33  cents 
per  hundred  through. 

Q.  Is  that  1902  or  1903?— A.  1903.    Did  I  give  '2? 

Mr.  Rosenthal.  Yes,  indeed. 
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A.  I  don't  want  to  give  any  wrong  dates.  September  18,  1903,  one 
carload,  33  cents  per  hundred  through ;  October  14,,  1903,  one  carload, 
33  cents  per  hundred  through ;  January  14, 1904,  one  carload,  33  cents 
per  hundred  through.  The  next  point  of  destination  is  Tupper  Lake, 
New  York :  March  17, 1902,  one  carload,  33  cents  per  hundred 
5652  through ;  another  car  to  Tupper  Lake,  New  York,  October  22, 
1902,  at  33  cents  per  hundred  through.  Clearwater,  New  York : 
March  27,  1903,  one  carload,  33  cents  per  hundred ;  Clearwater,  New 
York,  April  24,  1903,  one  carload,  33  cents  per  hundred. 

Q.  Is  that  all  on  the  Adirondack  Division? — A.  That  is  all  on  the 
Adirondack  Division  that  I  have. 

Q.  Was  there  the  same  rate  on  less  than  carload  lots  that  there  was 
on  carload  lots  ? — A.  The  same  rate  identically. 

Q.  Did  you  make  any  other  shipments  than  those  you  have  men- 
tioned, to  these  various  destinations  ? — A.  I  have ;  yes,  sir. 

Q.  On  the  same  rates  ? — A.  The  same  rates. 

Q.  Had  you  ever  had  a  lower  rate  than  that,  say  prior  to  1902  ? — 
A.  Yes,  sir;  we  had  a  Boston  rate  basis  in  there  of  23^  cents  per 
hundred. 

Q.  When  was  that  Boston  rate  basis  withdrawn? — A.  You  mean 
into  these  points  that  we  have  just  been  going  over? 

Q.  Yes. — ^A.  Sometime  in  1901, 1  believe. 

Q.  How  long  had  it  been  in  force? — A.  I  cannot  give  you  actual 
dates,  your  Honor. 

Q.  About  how  long  had  it  been  in  force  ? — A.  I  should  say  from  a 
year  to  eighteen  months,  I  had  had  such  Boston  rates. 

Q.  You  mean  by  the  Boston  basis,  I  suppose,  the  same  rates  as 
would  be  applied  to  Boston  and  vicinity  ? — A.  Yes,  sir ;  that  is,  these 
points  took  Boston  rate  basis,  you  laiow. 

Q.  What  rates  did  you  pay  from  1900  to  1905  from  Titus- 
6653     ville  to  points  on  the  Eutland  Eailroad  between  Malone  and 
Bouses  Point  ?— A.  33  <=ents  per  hundred. 

Q.  And  was  that  a  class  rate?— A.  That  was  the  regular  third- 
class  rate ;  yes,  sir. 

Q.  Applied  to  carloads  and  less  than  carload  lots?— A.  I  shipped 
both ;  one  barrel  at  33  cents. 

Q.  Will  you  name  some  of  the  points  on  that  Eutland  Eailroad 
between  Malone  and  Eouses  Point  to  which  you  shipped  at  the  33- 
cent  rate  ?— A.  Including  Eouses  Point  ? 

Q.  Yes.— A.  Eouses  Point,  New  York,  one  carload,  January  10, 
1901,  through  rate,  33  cents  per  hundred ;  on  carload  to  Chateaugay, 
New  York,  March  14,  1901,  one  carload,  33  cents  per  hundred;  one 
carload  to  Altoona,  Pennsylvania,  November  11,  1902. 

Q.  Wasn't  that  March  14th  shipment  in  1904?— A.  No. 

Q.  Do  your  minutes  show  it  1903  ?— A.  Maybe  you  have  got  the 
wrong  bill  of  lading.    I  have  other  bills  of  lading. 

Q.  Let  me  show  you  this  bill  of  lading  and  see  if  that  is  the  ship- 
ment to  which  you  refer.  (Handing  paper  to  witness.)— A.  You 
mean  to  Chateaugay  ?    You  have  got  the  wrong  bill. 
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Q.  Well,  you  were  right  about  that,  were  you? — A.  Yes,  sir.  Al- 
toona,  November  11,  1902,  one  carload  of  refined  oil,  33  cents  per 
hundred,  through.  To  Ellenburgh  Depot,  New  York,  August  19 
1901,  one  car  refined  oil,  33  cents  per  hundred;  another  car  to  the 
same  point,  October  10,  1902,  33  cents  per  hundred ;  one  car  to  Cha- 
teaugay.  New  York,  April  13,  1904,  33  cents  per  hundred  through. 
That  wasn't  a  carload ;  that  was  a  less  than  carload.    I  entered 

5654  that  bill  there  to  show  you  that  we  shipped  less  than  carloads 
at  the  same  rate. 

Q.  Yes. — A.  Chateaugay  shipment  of  March  14,  1904,  one  car- 
load, 33  cents  per  hundred  through.  You  see  there  were  two  bills 
of  lading  there,  one  day  right  after  the  other. 

Q.  Is  that  all  on  that  division? — A.  That  is  all  on  that  division 
that  I  have  with  me. 

Q.  Does  that  cover  all  the  shipments  you  actually  made  to  those 
points  ? — A.  No,  sir. 

Q.  That  was  on  a  third-class  rate,  was  it  ? — A.  It  was ;  yes,  sir. 

Q.  Do  you  know,  or  can  you  describe,  the  New  York  &  Ottawa 
Railroad,  and  state  where  it  connects  with  the  New  York  Central?— 
A.  The  New  York  &  Ottawa  Railway  runs  from  Tupper  Lake 
Junction  in  New  York  State,  in  the  Adirondacks,  north,  or  north- 
west, to  Ottawa,  Canada,  Ontario. 

Q.  Do  you  know  whether  it  crosses  the  Rutland  Railroad?— A.  It 
does ;  yes,  sir. 

Q.  At  what  point  ? — A.  I  believe  it  is  Moira. 

Q.  Do  you  know  whether  or  not  this  is  now  a  part  of  the  New 
York  Central  system  ? — A.  Yes,  sir ;  it  is. 

Q.  And  how  long  has  it  been?— A.  They  took  the  management  of 
that  line  early  in  January  in  1905. 

Q.  Now,  you  may  state  what  rates  you  paid  to  points  on  the  New 
York  &  Ottawa  Railroad  during  the  period  from  1902  to  1905.— A. 
33  cents  per  hundred. 

Q.  How  extensive  was  your  shipment  to  points  along  or  on  that 
line  of  railroad?— A.  Why,  quite  extensive  for  a  small  refinery. 

5655  Q.  Have  you  got  some  of  them  there  ? — A.  J  have ;  yes,  sir. 
Q.  You  may  give  them.— A.  To  Helena,  New  York.  Sep- 
tember 9, 1903,  one  carload,  33  cents  per  hundred.  To  abbreviate  this 
I  will  not  mention  the  rate,  because  these  are  all  the  same  rate  and 
there  are  a  number  of  them. 

Q.  Go  ahead.— A.  To  Santa  Clara,  New  York,  November  8,  1902, 
one  carload ;  to  Santa  Clara,  New  York,  September  28,  1903,  one  car- 
load; October  23,  1903,  one  carload,  Santa  Clara.  The  next  place  of 
shipment  was  to  Nyando,  New  York :  September  2,  1902,  one  carload, 
33  cents  per  hundred;  to  Nyando,  September  12,  1903,  one  carload, 
33  cents  per  hundred;  to  Nyando,  October  28,  1903,  one  carload,  33 
cents  per  hundred.  To  St.  Regis  Falls,  New  York,  September  9, 
1902,  33  cents  per  hundred,  q^e  carload ;  to  St.  Regis  Falls,  Septem- 
ber 16,  1902,  one  carload,  33  cents  per  hundred  through ;  November 
5,  1902,  to  St.  Regis  Falls,  one  carloadi,  33  cents  per  hundred  through; 
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to  St.  Eegis  Falls,  November  24,  1902,  one  carload,  33  cents  per  hun- 
dred through. 

Q.  Was  that  a  class  rate  ? — A.  That  was  third-class  rate ;  yes,  sir. 

Q.  Did  you  make  other  shipments  along  there  to  those  points  on 
that  line  of  railroad  that  I  asked  you  about?— A.  Yes,  sir;  the  New 
York  &  Ottawa. 

Q.  Did  that  include  shipments  into  Canada  as  well  as  into  New 
York? — A.  Yes,  sir. 

Q.  They  took  the  same  rate  ? — A.  They  took  the  same  rate,  at  this 
time  that  you  speak  of. 

5656  Q.  Was  there  any  time  that  you  had  the  Boston  rate  of  23^ 
cents? — A.  Yes,  sir. 

Q.  Wlien  was  that? — A.  Why,  for  about  a  year  or  a  little  over  in 
about  1900. 

Q.  The  year  preceding  1900,  do  you  mean,  or  following? — A.  It 
was  I  think  1900. 

Q.  Well,  was  that  rate  withdrawn  ? — A.  That  rate  was  withdrawn ; 
yes,  sir.     I  took  a  part  of  1901,  I  think. 

Q.  Did  you  make  any  shipments  to  points  on  the  Eutland  Rail- 
road west  of  Malone  between  Ogdensburg  and  Malone  ? — A.  Yes,  sir. 

Q.  In  the  State  of  New  York? — A.  Yes,  sir. 

Q.  What  rate  did  you  pay  to  those  points  ? — A.  26 J  cents  per  hun- 
dred. 

Q.  Have  you  got  the  shipments  there  ? — A.  I  don't  know  that  I — I 
may  have  some.  I  think  I  have  records  there  of  some  to  Bangor, 
New  York,  and  Madrid,  New  York. 

Q.  I  show  you  some  freight  receipts  here  and  ask  you  if  you  can 
refresh  joiiv  recollection  from  them? — A.  Yes,  sir. '  November  22, 
1900,  to  Madrid,  New  York,  one  carload,  65  barrels,  refined  oil,  26j 
cents  per  hundred;  August  30,  1901,  one  carload,  60  barrels  refined 
oil,  to  Bangor,  New  York,  rate  of  26^  cents  per  hundred;  December 
16,  1901,  one  carload  of  oil,  to  Bangor,  New  York,  at  a  rate  of  26J 
cents  per  hundred;  November  19,  1902,  one  carload  of  refined  oil,  to 
Cape  Vincent,  New  York,  at  a  rate  of  26J  cents  per  hundred  through. 
That  was  the  oil  rate  given  us  by  the  initial  line. 

5657  Q.  Does  that  cover  all  the  shipments  you  made? — A.  Far 
from  it. 

Q.  Was  that  26 J  rate  a  class  rate  or  an  oil  rate  ? — A.  That  was  an 
oil  rate. 

Q.  Did  you  make  any  shipments  to  towns  on  the  Rome,Watertown 
&  Ogdensburg  Division  of  the  New  York  Central,  east  and  north 
of  Oswego? — A.  Yes.  And,  by  the  way,  one  or  two  of  those  bills 
that  I  just  handed  you  were  shipments  on  that  line.  Cape  Vincent 
is  on  the  R.  W.  &  O. 

Q.  Well,  did  you  make  any  other  shipments  on  the  R.  W.  &  O.  ? — 
A.  We  shipped  to  Herman,  New  York,  to  Morrisville,  New  York, 
Dexter,  New  York,  Ogdensburg,  New  York,  via  the  R.  W.  &  O.  to 
Canton,  New  York,  DeKalb  Junction  and  many  other  towns,  at  the 
26^  cents  a  hundred  rate. 
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Q.  Do  you  remember  whether  you  made  any  shipments  to  Ant- 
werp ?— A.  Antwerp,  New  York ;   yes,  sir. 

Q.  Did  you  make  any  shipments  to  Clayton  ?— A.  Yes,  sir. 

Q.  Lafayetteville?— A.  Lafayetteville;   yes,  sir. 

Q.  You  haven't  got  those  freight  receipts  here,  have  you?— A. 
No;   I  haven't. 

Q.  Did  any  change  take  place  in  the  rates  on  shipments  from 
Titusville  to  points  in  northern  New  York  and  northern  Vermont 
in  about  the  year  1906  ?— A.  Yes,  sir. 

Q.  What   change   took   place?— A.  A   modification   giving  us   a 

much  lower  rate  to  those  points.     The  first  rates  became  effective 

either   June    or   July,    1906,    shortly    after    Mr.    Garfield's    report 

came  out,  and  Boston  rate  applied  of  23  J  cents  per  hundred 

5658  the  following  January  to  all  this  E.  W.  &  O.  territory  and 
Rutland  territory  clear  through  to  Burlington. 

Q.  Well,  how  far  did  that  rate  extend;  to  what  classes  of 
points?— A.  To 

Q.  How  about  Northern  Vermont  points?— A.  To  Northern  Ver- 
mont points,  with  the  exception  of  the  extreme  northern.  When  the 
rate  was  first  revised,  certain  towns  there  took  24J  cents  per  hundred, 
and  extreme  northern  Vermont  towns  the  rate  was  26^. 

Q.  Well,  did  most  of  the  towns  take  the  23^  rate?— A.  Most  of 
the  towns  took  the  23-i-. 

Q.  How  about  points  on  the  Adirondack  Division  of  the  New  York 
Central  in  New  York  ? — A.  The  23^-cent  rate  applied  there  also,  and 
also  to  a  part  of  the  New  England 

Mr.  Rosenthal.  I  object  to  all  this  upon  the  ground  that  the  tar- 
iffs themselves  are  the  best  evidence. 

Q.  Well,  did  you  make  shipments  on  the  rates  to  these  points  that 
I  am  asking  you  about  ? — A.  I  have ;  yes,  sir. 

Q.  And  did  you  pay  the  rate  which  you  have  just  stated? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  that  is 
secondary  evidence. 

A.  I  have ;  yes,  sir. 

Q.  Did  you  make  any  shipments  to  New  York  and  Ottawa  points 
on  that  rate? — A.  I  have;   yes,  sir. 

Q.  Do  you  remember  what  the  points  were? — A.  I  believe  to 
Nyando  and  Helena. 

Q.  What  did  you  pay  to  points  south  of  Moira  on  this  road 

5659  after  the  change  of  rates  in   1906? — A.  An   arbitrary  of  3 
cents  per  hundred  above  the  Boston  rate. 

Q.  Well,  was  the  whole  rate,  when  taken  together — the  arbitrary 
and  the  Boston  rate — lower  than  the  rate  you  had  previously  paid, 
which  was  a  33-cent  rate,  as  I  understand  it  ? — A.  Recently  previous ; 
yes,  sir. 

Q.  Wei],  you  say  "  recently  previous;"  do  you  mean  just  before  the 
change  in  rates? — A.  Back  in  1900  and  1901  we  had  rates  there  of 
23|  cents  per  hundred. 
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Q.  Yes ;  but  that  rate  basis  was  withdrawn  ? — A.  Yes,  sir. 

Q.  And  the  33-cent  rate  was  put  in  force,  as  I  understand  your 
testimony,  is  that  right? — A.  Yes,  sir. 

Q.  And  remained  in  force  until  the  change  in  1906,  is  that  right  ? — 
A.  Why,  practically  so.  I  couldn't  tell  you  the  exact  date  of  just 
that  feature  of  it. 

Q.  Did  you  during  the  period  from  1900  to  1905  make  shipments 
to  Adirondack  points  Reached  by  the  Delaware  &  Hudson  Rail- 
road?— A.  Yes,  sir. 

Q.  Have  you  the  freight  receipts  with  you  ? — A.  I  have  not. 

Q.  Well,  do  you  know  to  what  extent  you  shipped  to  those 
points? — A.  Not  very  largely. 

Q.  Do  you  know  what  rates  you  paid? — A.  Yes,  sir. 

Q.  What  was  it? — A.  The  rates  varied  from  25-^  cents  per  hundred 
to  27^  cents  per  hundred. 

Q.  How  were  rates  in  this  territory  made  up? — A.  By  combina- 
tion of  a  rate  to  either  Schenectady,  and  an  arbitrary  beyond,  or 
Whitehall,  and  an  arbitrary  beyond.    By  the  way,  to  White- 
5660    hall  we  had   a  23i-cent  per  hundred  rate  which  has  been 
effective  for  18  or  20  years. 

Q.  Yes,  and  you  paid  an  arbitrary  beyond  that  ? — A.  Yes. 

Q.  And  to  Schenectady  what  was  your  rate? — A.  15|  cents  per 
hundred. 

Q.  And  then  you  paid,  in  addition  to  that,  the  arbitrary  to  the 
point  of  destination? — A.  Yes,  sir. 

Q.  And  over  what  railroad  did  these  shipments  go? — A.  You 
mean  through? 

Q.  Yes. — A.  I  could  route  them  two  ways  to  Schenectady— either 
via  the  Vanderbilt  system  through  from  Titusville,  under  Red  Line 
billing  to  Schenectady  or  via  Buffalo  and  the  D.  L.  &  W.  and  D.  &  H. 
to  Whitehall. 

Q.  Did  the  D.  &  H. — Delaware  &  Hudson— take  any  part  of  the 
haul? — A.  They  did;  yes,  sir. 

Q.  What  part  did  that  road  have  ?— A.  If  routed  via  Binghamton 
they  took  the  haul  north  from  Binghamton  to  destination.  If  they 
were  given  the  goods  at  Schenectady  their  haul  of  course  was  from 
Schenectady  north. 

Q.  Can  you  tell  about  what  the  range  of  the  arbitraries  was  above 
the  rate  from  Whitehall  ? — A.  I  don't  understand. 

Q.  Well,  can  you  tell  what  arbitraries  you  had  to  pay  from  White- 
hall ?— A.  I  don't  believe  that  I  can,  sir,  exactly.  I  can  tell  you  the 
rate  from  Schenectady  to 

Q.  Well,  you  might  give  those  from  Schenectady.— A.  The  rate 
above  the  Schenectady  rate  was  10  cents  per  hundred  and  12  cents 
per  hundred.    The  Schenectady  rate  was  15|  cents  per  hundred. 

Q.  What  are  the  initial  lines  of  railroad  over  which  you 
6661     make  your   shipments   from  Titusville  ?— A.  At  the   present 
time? 
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Q.  Yes. — A.  The  Pennsylvania  Eailway  Company  and  the  Dun- 
kirk, Allegheny  Valley  and  Pittsburg  Kailway  Company,  which  is 
owned  by  the  New  York  Central  and  leased  to  the  Lake  Shore  & 
Michigan  Southern  ard  operated  by  the  Lake  Shore  &  Michigan 
Southern  Eailway. 

Q.  Over  which  route  do  most  of  your  shipments  go? — A.  Over  the 
D.  A.  V.  &  P.— Vanderbilt  system. 

Q.  Mr.  Westgate,  have  you  from  time  to  time  between  1890  and 
1895  taken  up  the  matter  with  the  D.  A.  V.  &  P.  Railroad  with  a  view 
to  getting  better  rates  on  your  shipments  of  oil  ? — ^A.  1890  to  1905  ? 

Q.  1890  to  1905.— A.  Many  times. 

Q.  Have  you  also  had  the  question  up  with  the  Lake  Shore  and 
the  New  York  Central  Railroads  ? 

Mr.  Rosenthal.  I  object  on  the  gi'ound  that  it  is  immaterial. 

A.  I  have. 

Q.  Have  you  with  the  New  York  Central  and  the  Central  Vermont 
Railroads? — A.  I  have. 

Q.  With  what  officers  of  the  D.  A.  V.  &  P.  did  you  take  this  matter 
up? — A.  Regarding  freight  rates  into  New  England  and  northern 

New  York  territory? 
6662        Q.  Yes,  sir.— A.  With  various  officials  of  the  D.  A.  V.  &  P., 
the  initial  line,  and  also  the  Lake  Shore  line  at  Cleveland. 

Q.  Did  you  do  this  in  person  or  did  you  do  it  by  correspondence  ? — 
A.  Both  in  person  and  by  correspondence. 

Q.  Tell  us  whom  you  talked  with  and  what  was  said  between  you 
upon  this  subject. 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  immaterial, 
incompetent  and  hearsay. 

Q.  Give  the  names  of  the  persons  that  you  talked  with  that  were 
connected  with  this  road. — A.  You  mean  the  initial  line? 

Q.  The  D.  A.  V.  &  P.  Confine  yourself  to  that  first.— A.  The 
D.  A.  V.  &  P.,  with  the  freight  agents  at  Titusville — the  numerous 
agents  who  had  been  holding  office  there  at  times;  also  with  the 
superintendent  of  the  D.  A.  V.  &  P.  line ;  at  one  time  Mr.  Bartlett,  at 
another  time  Mr.  Moon. 

Q.  Who  is  he?— A.  They  were  superintendents  of  the  D.  A.  V. 
&  P.  Mr.  Ketcham,  superintendent  of  the  same  line,  made  numer- 
ous personal  appeals,  both  verbally  and  in  writing,  to  these  officers, 
and  traveling  freight  agents  for  the  line. 

Q.  Do  I  understand  you  that  you  made  application  for  a  lower 
rate  on  your  shipments ?— A.  Yes,  sir;  I  made  application  for  the 
application  of  oil  rates  instead  of  being  subjected  to  the  tyrannical 
charge  of  third-class  on  carloads. 

Q.  Did  you  get  any  relief  ?— A.  Up  to  what  period? 

Q.  Until  the  period  of  the  change  of  rates  in  1906.— A.  Generally 

speaking,  no. 

5663         Q.  Now,  speaking  specifically,  did  you  get  any  relief?     If 

you  did,  state  what  it  was.     We  are  talking  now  about  the 

D.  A.  V.  &  P.— A.  As  I  stated  in  some  of  the  previous  testimony  this 
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afternoon,  at  times  I  was  able  to  get  into  points  on  the  Adirondack 
Division  of  the  N.  Y.  C.  at  23^  cents  per  hundred. 

Q.  You  have  already  stated  that.— A.  Also  the  New  York  & 
Ottawa,  I  had  previously  before  that  been  obliged  to  pay  higher 
rates.  If  I  got  a  benefit,  in  most  cases  it  was  withdrawn  soon.  That 
is,  a  benefit  in  rate. 

Q.  Now,  did  you  have  any  conversation  with  any  of  the  officers  of 
the  Lake  Shore  ? — A.  I  have ;  yes,  sir. 

Q.  With  whom  did  you  talk  that  was  connected  with  the  Lake 
Shore? — A.  Both  with  Mr.  George  B.  Wheeler,  the  general  freight 
agent,  and  with  Mr.  Smith — I  believe  he  is  assistant  freight  agent;  it 
has  just  gone  from  me  this  moment. 

Q.  Did  you  make  application  to  those  gentlemen  for  lower  rates, 
for  more  equitable  rates  ? 

Mr.  EosENTHAL.  I  object  to  that  upon  t\ie  ground  that  it  is  leading 
and  upon  the  ground  that  it  calls  for  a  conclusion  based  upon  a  con- 
versation that  is  hearsay. 

Q.  I  will  ask  you  now  to  give  the  conversation  with  the  first  gentle- 
men that  you  mentioned. 

Mr.  EosENTHAL.  That  I  object  to  upon  the  ground  that  it  is  hear- 
say. 

A.  In  conversation  with  Mr.  George  B.  Wheeler,  the  general 
freight  agent  of  the  Lake  Shore,  relative  to  the  application  of 
5664  oil  rates  to  points  in  New  York  State  and  Canada  on  the  lines 
of  the  New  York  Central  and  the  New  York  &  Ottawa  and  the 
Eutland  Eailway  that  took  Boston  rates  on  classified  goods  from 
Titusville,  I  asked  him  and  besought  him  that  Boston  rates  on  oil  be 
applied. 

Mr.  EosENTHAL.  Now,  you  are  asked  for  the  conversation. 

Q.  Go  ahead. — A.  That  Boston  rates  on  oil  apply  to  these  Boston 
basis  points — that  is,  these  Boston  basis  points. 

Q.  What  did  he  say? — A.  He  said  that  he  had  the  matter  up 
several  times.    I  made  it  a  practice  to  repeatedly  ask  for  these 

Q.  Just  finish  up  your  conversation  now  with  those  gentlemen, 
Mr.  Westgate.  What  did  he  say  when  you  asked  to  have  the  Boston 
rate  apply? — A.  He  said  that  he  had  asked  for  those  conditions,  for 
those  rates,  but  the  eastern  connections  would  not  apply  them;  that 
there  was  a  new  man  now  in  the  New  York  Central  traffic  depart- 
ment, Mr.  La  Bau,  the  assistant  traffic  manager,  who  took  Mr.  Good- 
man's place,  and  that  if  sometime  when  I  was  in  New  York  City  I 
would  go  into  the  Grand  Central  station  and  have  a  chat  with  him 
and  explain  the  conditions,  perchance  he  could  put  in  Boston  rates. 
and  said,  "  Go  and  see  him." 

Q.  That  was  when? — A.  This  especial  conver^sation  was  in  the 
fall  of  1904. 

Q.  Was  that  the  first  conversation  you  had  had  with  him  ? — 'A. 
No,  sir. 
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Q.  How  many  previous  conversations  had  you  had  with  him  on  the 
same  subject?— A.  Many;  I  couldn't  tell  you  how  many;  that  is,  a 

number. 
5665         Q.  And  did  you  get  the  rate  you  asked  for— A,  No,  I  did 
not. 

Q.  Did  you  go  to  see  Mr.  La  Bau  ?— A.  I  did. 

Q.  When  was  that?— A.  That  was  about  the  last  week  in  October, 
1904. 

Q.  Did  you  have  a  conversation  with  him  about  a  rate? — A.  I 
did. 

Q.  Now,  you  may  give  that  briefly,  just  on  the  question  of  the 
rate,  what  you  said  to  him  and  what  he  said  to  you. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent and  hearsay. 

A.  I  asked  Mr.  La  Bau  for  Boston  oil  rates  to  points  on  the  Rut- 
land Railway,  even  through  to  Burlington,  to  points  on  the  Adi- 
rondack Division  of  the  New  York  Central  Railway,  and  to  points 
on  the  New  York  &  Ottawa  Railway,  and  took  the  position  that 
inasmuch 

Q.  You  said  that  to  him? — A.  I  said,  Mr.  La  Bau,  inasmuch  as 
Boston  rates  apply  to  all  these  points  on  general  merchandise  from 
Titusville  to  destination,  it  would  seem  only  just  and  fair  that  we 
should  have  oil  rates  on  Boston  basis  to  these  points,  and  that  in- 
asmuch as  the  D.  A.  V.  &  P.  was  a  part  of  the  Vanderbilt  system 
and  the  whole  Lake  Shore  line  to  Builalo  is  a  part  of  the  Van- 
derbilt system,  it  would  seem  that  you  should  look  after  the  indus- 
tries, even  though  they  may  be  small,  located  on  your  lines,  and 
endeavor  to  foster  and  budd  up  those  industries,  not  at  the 
6666  expense  of  some  one  else,  but  to  give  them  just  and  fair  rates — 
give  me  just  and  fair  rates. 

Q.  What  did  he  say  ? — A.  Can  I  tell  what  he  said  ? 

Q.  Yes;  just  what  he  said  on  the  question  of  rates. 

Jlr.  Rosenthal.  I  object  to  it  for  the  same  reason. 

A.  He  said  that  he  would  take  it  under  consideration  and  see 
what  could  be  done. 

Q.  Well,  was  anything  done  ? — A.  This  was  in  the  last  of  October. 
Yes ;  there  was  considerable  correspondence  "  done  "  between  Mr. 
La  Bau  and  Mr.  Westgate. 

Q.  Well,  did  you  get  the  rate  that  you  applied  for? — A.  Nothing. 
It  was  too  long  a  line ! 

Q.  Well,  the  question  is  whether  you  got  the  Boston  rate. — A.  I 
didn't  get  the  rates;  no,  sir. 

Q.  But  you  got  some  correspondence? — A.  I  got  correspondence; 
yes,  sir. 

Q.  Did  you  have  any  conversation  with  any  other  of  the  officers 
of  the  Lake  Shore  than  those  you  have  mentioned? — A.  Yes,  sir. 

Q.  With  whom?— A.  With  Mr.  Smith  of  the  Lake  Shore. 

Q.  Who  is  Smith  ?— A.  He  is  in  the  general  freight  department ;  I 
can't  just  give  you  his  position  in  the  Lake  Shore. 
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Q.  At  what  place? — A.  At  Cleveland. 

Q.  When  did  you  talk  with  him? — A.  I  remember  one  tallc  with 

him  in  November,  1906;  had  a  talk  with  him  once  before  that  I 

know  of,  I  can't  give  you  the  date.     I  have  also  talked  with  their 

traveling  soliciting  freight  agents,  in  my  office,  many  many 

5667  times,  relative  to  the  condition  of  rates  on  oil  to  these  various 
points  in  question,  asking  for  relief. 

Q.  Did  you  get  the  relief? — A.  We  got  no  relief  until  1906. 

Q.  Now,  did  you  talk  with  anybody  else,  or  anybody  coimected 
with  the  New  York  Central,  aside  from  those  you  have  mentioned? 
Did  you  have  any  talk  with  Mr.  Goodman? — A.  No;  I  had  corre- 
spondence with  Mr.  Goodman. 

Q.  Anybody  else  connected  with  the  New  York  Central  ? — Not 
that  I  can  recall. 

Q.  About  how  often  or  how  frequently"  did  you  make  these 
applications  to  have  this  Boston  rate  put  in  there,  to  the  officials 
of  these  railroads? — A.  Well  now,  I  couldn't  tell  you  how  often, 
but  it  was  very,  very  often  throughout  every  year. 

Q.  Every  time  you  saw  one  of  them? — A.  Yes;  not  only  every 
time  I  saw  them,  but  many,  many  times  by  correspondence,  sir. 

Q.  Did  any  of  these  representatives  of  the  New  York  Central,  or 
any  of  these  persons  that  you  talked  with,  tell  you  anything  about 
Norwood  rates? — A.  I  had  a  rate  to  Norwood,  yes,  sir. 

Mr.  Rosenthal.  No,  no.  I  move  that  that  answer  be  stricken  out 
on  the  ground  that  it  is  not  responsive. 

Q.  Did  they  tell  you  about  the  rates  from  Olean  to  Norwood? — 
A.  No,  sir. 

Q.  Did  they  tell  you  anything  about  the  rates  from  Rochester 
to  Norwood? — A.  No,  sir. 

Q.  Did  any  of  them  quote  to  you  or  give  you  a  lower  rate  than  a 
third-class  rate? — A.  From  where? 

Q.  From  Titusville  to  those  destinations  that  you  have  talked 
about,  except  during  the  short  period  that  you  mention  in  your 

5668  testimony? — A.  I  had   less  than  third-class  rates  to   points 
on  the  Rutland  road  from  Ogdensburg  to  Malone. 

Q.  When  was  that? — A.  Always.  I  don't  want  to  get  the  testi- 
mony mixed. 

Q.  Well,  with  that  exception? — A.  Practically,  yes,  sir. 

Q.  What  I  want  to  know  is  whether  they  did  or  did  not  quote 
you  any  rates  lower  than  third-class. — A.  No ;  they  did  not. 

Q.  With  the  exception  that  you  have  named? — A.  No,  sir. 

Q.  Did  any  of  them,  in  any  of  the  conversations  you  had  with 
them,  suggest  that  you  make  inquiry  regarding  the  rates  from 
Norwood  to  Burlington  or  any  points  on  the  Central  Vermont  or 
Rutland  or  Ogdensburg  &  Lake  Champlain  Railroads? 

Mr.  Rosenthal.  That  I  object  to  on  the  ground  that  it  is  incom- 
petent and  calls  for  a  hearsay  conclusion. 

A.  No,  sir. 
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Q.  Did  you  know  before  the  change  in  rates  in  1906  of  the  exist- 
ence of  a  9-cent  per  hundred  pound  rate  from  Rochester  to  Norwood, 
New  York? — A.  Shortly  before. 

Q.  How  long  before  ? — A.  Just  a  few  weeks ;  when  Mr.  Garfield's 
report  came  out  that  was  the  first  knowledge  I  had  of  the  rate. 

Q.  Did  you  at  any  time,  prior  to  the  time  that  the  Garfield 
report  came  out,  know  of  the  existence  of  any  special  rates  on  carload 
lots  of  oil  from  Norwood,  New  York,  to  Burlington  or  any  other 
point? — A.  No,  sir. 

Paper  marked  Petitioner's  Exhibit  803. 

Q.  I  show  you  now  Exhibit  803,  a  letter  dated  Eochester, 

5669  New  York,  October  20,  1901,  purporting  to  be  signed  by  H.  C. 
Davis,  and  I  will  ask  you  who  H.  C.  Davis  was. — A.  I  believe 

he  was  the  commercial  agent  or  the  soliciting  agent  of  the  E.  W. 
&  O.  Eailway  at  Rochester,  New  York. 

Q.  Just  examine  that.  (Handing  witness  Exhibit  803.)  When 
did  you  first  see  that,  and  how  did  it  reach  you  ? — A.  It  was  in  reply 
to  a  letter  I  had  written  to  Mr.  Davis  just  one  week  prior  to  the  dat- 
ing of  his  letter. 

Q.  And  did  you  receive  that  by  mail? — A.  I  did;  yes,  sir. 

Mr.  MoEEisoN.  We  offer  Petitioner's  Exhibit  803  in  evidence. 

Mr.  EosENTHAL.  I  objcct  to  it  upon  the  ground  that  it  is  incompe- 
tent and  inter  alios. 

Paper  marked  Petitioner's  Exhibit  804. 

Q.  I  show  you  Exhibit  804;  letter  dated  May  15,  1900,  purporting 
to  be  signed  by  Samuel  Goodman. — A.  Yes,  sir. 

Q.  Who  was  Samuel  Goodman? — ^A.  He  was  the  assistant  traffic 
manager  of  the  New  York  Central  &  Hudson  River  Eailway  Com- 
pany, New  York. 

Q.  Did  you  receive  that  letter  by  mail? — A.  That  letter  was  sent 
to  me  by  Mr.  C.  W.  Bartlet,  the  superintendent  of  the  Dunkirk,  Alle- 
gheny Valley  &  Pittsburg  Eailway  Company. 

Q.  Had  you  written  any  letter  to  which  this  is  a  reply? — A.  Yes, 
sir. 

Q.  To  whom  was  that  letter  sent  ? — A.  To  Mr.  Bartlet. 

Mr.  MoEEisoN.  I  offer  Petitioner's  Exhibit  804  in  evidence. 

Mr.  EosENTHAL.  I  object  for  the  same  reasons  as  to  Ex- 

5670  hibit  803. 

Paper  marked  Petitioner's  Exhibit  805,  two  sheets. 

Q.  I  show  yoU  Exhibit  805,  which  is  a  letter  dated  Cleveland,  Ohio, 
May  1,  1906,  purporting  to  be  signed  by  W.  H.  Smith,  and  to  which 
is  attached  a  sheet  showing  class  rates  in  cents  per  hundred  pounds, 
and  ask  you  whether  or  not  that  is  in  reply  to  any  letter  written  by 
you  ? — A.  It  is  in  reply  to  a  letter  written  by  me. 

Q.  Did  you  receive  it  through  the  mail? — A.  I  did,  with  the 
attached  tariff  of  the  Central  Vermont  Eailway. 

Mr.  MoREisoN.  We  offer  Ex:hibit  805  in  CAddence. 

Mr.  EosBNTHAL.  I  make  the  same  objection. 
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Q.  I  will  ask  you  now  whether,  at  any  time  prior  to  1906,  you  took 
up  with  the  officers  of  the  Central  Vermont  Railroad  the  question  of 
rates  from  Titusville  to  points  on  that  road? — A.  I  have;  yes,  sir. 

Q.  By  correspondence,  Or  how? — A.  Both  by  correspondence  and 
in  person — verbally. 

Q.  With  whom  did  you  talk? — A.  I  conversed  with  Mr.  E.  A. 
Chittenden  (or  E.  V.)  of  the  Central  Vermont  Eailway,  in  the  early 
nineties.    He  was  the  general  freight  agent  located  at  St.  Albans. 

Q.  With  anybody  else  ? — A.  Not  in  conversation,  no,  sir ;  by  letter. 

Q.  Do  you  know  who  controlled  the  Ogdensburg  and  Lake  Cham- 
plain  Railroad  at  that  time? — A.  Yes;  the  Central  Vermont 
5671     operated  that  line. 

Q.  From  what  place? — A.  From  Ogdensburg  to  Rouse's 
Point. 

Q.  Did  that  line  pass  through  Norwood? — A.  It  did. 

Q.  "What  was  that  conversation  you  had  with  Chittenden? — A.  I 
asked  Mr.  Chittenden  if  he  could  not  apply  pro-rating  arrangements 
with  the  initial  lines. 

Mr.  EosENTiiAL.  I  object  to  that  on  the  ground  that  it  is  incom- 
petent and  hearsay. 

Witness.  This  what  I  am  saying  is  not  hearsay.  This  is  what  I 
told. 

Mr.  Rosenthal.  This  is  what? 

Witness.  This  is  what  I  said  to  the  gentleman.  I  haven't  told 
his  reply. 

Mr.  Rosenthal.  Well,  I  will  have  to  object  to  that  also  for  the 
same  reason. 

Q.  Go  ahead  and  answer  the  question. — A.  I  asked  Mr.  Chitten- 
den if  the  Central  Vermont  line  could  not  put  in  pro-rating  ar- 
rangements on  through  carload  shipments  of  oil  from  Titusville  to 
Vermont  points  on  a  basis  that  would  be  equitable  both  for  the  rail- 
way and  for  me,  that  I  might  have  living  rates  in  there,  so  that  I 
could  live  and  do  business. 

Q.  And  what  did  he  say  ?— A.  He  said  that  it  could  not  be  done. 

Q.  When  was  this  conversation  ?— A.  I  can't  give  you  the  exact 
date ;  it  was  in  the  early  nineties,  I  should  say  in  about  1893. 

Q.  Where  did  this  conversation  take  place? — A.  In  his  private 
office,  in  St.  Albans,  Vermont. 

Q.  Did  you  in  that  conversation  say  anything  about  the 
6672     Boston  rate  ?— A.  I  did,  yes,  sir. 

Q.  What  did  you  say  to  him  about  that?— A.  I  asked  him 
if  he  could  not  apply  Boston  rates  on  oil  under  pro-rating  arrange- 
ments with  the  initial  and  intermediate  lines  to  points  there  on  the 

lines. 

Q.  Did  he  say  whether  he  could  put  in  through  rates  from  litus- 
viUe? — A.  He  said  that  he  could  not. 

Q.  Did  you  ask  him  anything  about  arbitraries   from  junction 
points  which  would  assist  you  in  landing  oil  in  Vermont  points,  on 
his  line?— A.  I  did;  yes,  sir. 
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Q.  What  did  he  say  about  that? — A.  He  said  that  he  could  not 
give  us  any  different  arbitrary  rates  than  what  we  were  now  enjoy- 
ing, and  those  arbitrary  rates  were  oil  in  carloads,  third-class,  and  in 
less  than  carloads  second-class.  I  asked  him  why  he  couldn't  put 
through-carload-rates  in,  and  he  cocked  his  feet  up  on  the  desk  and 
said,  "  Simply  because  we  can  make  more  money  to  do  otherwise." 
And  I  left. 

Q.  Do  you  know  what  rates  you  were  then  paying  from  Titus- 
ville  to  Central  Vermont  points? — A.  I  had  been  paying  from  28| 
cents  per  hundred  to  as  high  as  49  cents  per  hundred. 

Q.  Was  that  in  carload  lots  ? — A.  Yes,  sir. 

Q.  — or  less  than  carload  lots  ? — A.  In  carload  lots. 

Q.  What  class  was  that  in  carloads  ? — A.  It  was  not  based  on  class, 
only  from  the  point  where  the  Central  Vermont  took  it. 

Q.  You   mean   the   junction   point? — A.  Yes,    sir;    the   junction 
point. 
6673         Q.  Did  Mr.  Chittenden  at  that  time  tell  you  anything  about 
the  rate  from  Norwood  to  New  York  other  than  the  second  and 
third-class  rates  which  you  have  mentioned? — A.  No,  sir. 

Q.  Did  Mr.  Chittenden  at  that  time  tell  you  that  the  Standard 
Oil  Company  was  getting  rates  from  Olean  or  Rochester  or  Buffalo 
to  points  on  the  Central  Vermont  Eailroad  on  any  different  or  other 
basis  than  that  upon  which  you  were  getting  rates? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  immaterial 
and  incompetent. 

A.  He  said  nothing  about  it,  sir. 

Q.  I  show  you  Petitioner's  Exhibit  806,  purporting  to  be  a  letter 
dated  at  St.  Albans,  Vermont,  8/21/00. — A.  Yes,  sir. 

Q.  And  purporting  to  be  signed  by  J.  E.  Dalrymple,  with  "  G.  F. 
A."  under  it.  He  was  general  freight  agent,  was  he? — A.  Yes,  sir; 
general  freight  agent. 

Q.  Of  what  railroad? — ^A.  Central  Vermont. 

Q.  Had  you  written  to  him  about  rates? — A.  I  wrote  my  agent 
at  Malone,  New  York,  to 

Mr.  Rosenthal.  I  object  to  what  he  wrote  his  agent. 

Witness.  — to  get  rates 

Mr.  Rosenthal.  Wait  a  moment — on  the  ground  that  it  is  incom- 
petent, hearsay,  and  inter  alios. 

Q.  Do  you  Imow  whether  that  is  a  reply  to  your  letter?  Just  ex- 
amine it  and  see. — A.  It  is  self-evident  that  it  is  in  reply. 

Q.  How    did    you    receive    that? — A.  I    received    that    by    mail 

from 

5674        Mr.  Moeeison.  We  offer  in  evidence  Petitioner's  Exhibit  806. 
Mr.  Rosenthal.  Objected  to  for  the  same  reasons  stated  to 
Exhibit  805. 

Paper  marked  Petitioner's  Exhibit  807. 

Q.  I  show  you  now  Petitioner's  Exhibit  807,  purporting  to  be  a 
letter  dated  St.  Albans,  Vermont,  September  22,  1904,  with  the  name 
"  J.  E.  Dalrymple,"  and  the  words  "  General  Freight  Agent  "  written 
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under  it,  and  ask  you  how  you  received  that  letter  and  whether  it  is 
in  reply  to  any  letter  you  had  written.— A.  This  letter  is  dated 
September  22.  It  is  in  reply  to  my  letter  to  him  under  date  of  Sep- 
tember 20,  yes,  sir. 

Q.  How  did  you  get  that  ? — A.  By  mail. 

Mr.  MoEHisoN.  We  oflfer  Petitioner's  Exhibit  807  in  evidence. 

Mr.  Rosenthal.  Same  objection. 

Papers  marked  Petitioner's  Exhibit  808-A,  808-B,  and  808-C. 

Q.  I  show  you  Exhibit  808-A  to  808-C,  which  purports  to  be  a 
letter  dated  St.  Albans,  Vermont,  June  2,  1905,  with  the  name  J.  E. 
Dalrymple,  and  under  it  "  General  Freight  Agent,"  and  ask  you 
whether  you  received  that  through  the  mails  and  whether  it  was  in  re- 
ply to  a  letter  that  you  had  written  to  anybody. — A.  It  is  in  reply  to 
a  letter  I  had  written  to  Mr.  Dalrymple  relative  to  freight  rates  on 
the  Central  Vermont   Eailway. 

5675  Mr.    Mokeison.  I    offer   in   evidence   Petitioner's   Exhibits 
808-A,  808-B  and  808-C. 

Mr.  EosENTHAL.  I  object  for  the  same  reason. 

An  adjournment  was  here  taken  until  the  morning  of  Monday, 
March  23,  1908,  at  10.30  o'clock. 

5676  WiLSHiEE  Building,  (Post-Office  Building), 

Cleveland,  Ohio,  March  23,  1908,  10.30  a.  m. 

The  hearing  was  resuimed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglas  Campbell,  and  Stanton  H.  ToUes. 

T.  B.  "Westgate,  recalled,  and  his  direct-examination  resumed,  as 
follows : 

By  Mr.  Moeeison  : 

Q.  Mr.  Westgate,  is  the  Mohawk  and  Malone  road  the  same  road 
that  is  termed  the  Adirondack  Division  of  the  New  York  Central? — 
A.  Yes,  sir ;  now. 

Q.  Did  you  make  an  application  to  the  ISTew  York  Central  to  have 
the  23^  cents  a  hundred  rate  restored  after  it  was  withdrawn  ? — A.  I 
did. 

(Papers  marked  Petitioner's  Exhibit  809 — 2  sheets.) 

Q.  I  show  you  now  Exhibit  809,  which  purports  to  be  a  letter  dated 
New  York,  March  20,  1902,  and  to  be  written  to  you  and  to  be  signed 
by  S.  Goodman,  A.  T.  M.    Did  you  receive  that  letter  through  the 

mails,  Mr.  Westgate  ? — A.  I  did ;  yes,  sir. 
6677        Q.  Who  is  Goodman  whose  name  is  signed  to  that? — A.  He 
is  the  assistant  Traffic  Manager,  or  was  at  that  time,  of  the 
New  York  Central  Railroad. 

Q.  Had  you  before  that  written  to  him  in  reference  to  this  rate 
matter  ? — A.  Yes,  sir.    That  was  in  reply  to  my  letter. 

Mr.  MoEBisoN.  We  offer  Petitioner's  Exhibit  809  in  evidence. 
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Mr.  K08ENTHAL.  I  object  to  this  Exhibit  809  on  the  ground  it  is 
incompetent. 

(Pa-pei'ft  marked  Petitioner's  P]xhibits  810--A  to  810  I  inclusive.) 

Q.  I  show  you  now  Exhibit  810  A,  810  B,  810  C,  810  D,  810  E 
810  F,  810  G,  810  H,  810  I,  and  I  will  ask  you  what  810  A  is— whether 
that  is  an  original  or  a  copy. — A.  It  is  a  tissue  copy  of  a  letter  that 
I  wrote  on  November  2,  1904  to  Mr.  Francis  LaBau,  assistant  traffic 
manager  of  the  N.  Y.  C.  New  York. 

Q.  Is  that  an  exact  copy  of  the  letter  you  wrote  him? — A.  That 
is  an  exact  tissue  copy;  yes,  sir. 

Q.  Did  you  send  the  original  of  Avhich  this  is  a  copy  to  Mr.  La- 
Beau?— A."  I  did. 

Q.  Did  you  receive  a  rejoly  to  it? — A.  T  did. 

Q.  Look  and  see  whether  810  B  is  a  reply  to  that  letter. — A.  It  is. 

Q.  I  show  you  now  810  C  and  ask  you  what  that  i.s. — A.  That  is  a 
tissue  copy  of  a  letter  written  by  me  to  Mr.  Francis  LaBau,  Traffic 

Mianager  of  the  N.  Y.  C.  on  November  19,  1904. 
5678        Q.  Was  the  original  of  which  that  is  a  copy  sent  to  Mr. 
LaBau  ? — A.  Yes,  sir. 

Q.  Look  at  Exhibit  810  D  and  tell  me  whether  that  is  a  reply  to 
810  C. — A.  It  is ;  yes,  sir. 

Q.  Did  you  receive  810  D  through  the  mails? — A.  I  received  those 
letters ;  yes,  sir. 

Q.  I  call  your  attention  now  to  810  E  and  will  ask  you  what  that 
is. — A.  That  is  a  tissue  copy  of  a  letter  that  I  sent  to  Mr.  LaBau, 
Assistant  Traffic  Manager  of  the  N.  Y.  C.  New  York,  on  November 
23,  1904. 

Q.  Look  at  the  next  Exhibit,  that  is  810  F,  and  tell  me  whether 
that  is  a  reply  to  810  E. — A.  No ;  that  is  still  another  tissue  copy  of 
a  letter  written  to  him,  not  having  had  an  answer  to  my  letter  of  the 
previous  number. 

Q.  Oh,  yes.  810  F  is  also  a  tissue  copy  written  to  the  same 
party? — A.  Yes,  sir. 

Q.  Was  that  mailed  to  him  also? — A.  It  was. 

Q.  Look  at  Exhibit  810  G  and  see  whether  that  is  a  reply  to  810 
¥. — A.  It  is ;  yes,  sir. 

Q.  Did  you  receive  that  through  the  mails  ? — A.  I  did. 

Q.  I  show  you  now  Exhibit  810  H  and  will  ask  you  what  that  is. — 
A.  That  is  the  tissue  copy  of  my  letter  of  January  27,  to  Mr.  Francis 
LaBau,  Assistant  Traffic  Manager,  replying  to  his  letter. 

Q.  Look  at  Exhibit  810  I   and  see  whether  that  is  a  reply  to 

Exhibit  810  H.— A.  This  is  in  reply  to  my   letter  810  H 

6679     and  was  the  final  correspondence  I  had  with  Mr.  LaBau. 

He  then  became  tired  out  and  referred  me  to  the  initial  line. 

Mr.  M0REI8ON.  We  offer  Exhibits  810  A,  810  B,  810  C,  810  D,  810 
E,  810  F,  810  G,  810  H  and  810  I  in  evidence. 

Mr.  liosKNTHAi..  I  oljject  to  810  A.  810  C,  810  E,  and  810  H  on  the 
ground  that  they  are  copies  and  better  evidence  is  in  existence.     I 
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object  to  all  of  the  Exhibits  810  A,  to  810  I  inclusive,  on  the  ground 
that  they  are  immaterial,  incompetent,  inter  alios. 

Q.  Did  you  take  the  matter  up  with  the  initial  line?— A.  Yes. 

Q.  By  correspondence,  or  verbally?— A.  Verbally,  with  Mr.  Mc- 
Grath,  the  Traveling  Freight  Agent— Soliciting  Agent  of  the  L.  S. 
&  M.  S.,  and  also  with  the  Lake  Shore  office.  Whether  I  wrote  Mr. 
"^^NTieeler  or  Mr.  Smith  I  can't  tell  you. 

Q.  Who  was  Mr.  McGrath?— A.  Mr.  McGrath  was  the  Soliciting 
Freight  Agent  for  the  Lake  Shore  &  Michigan  Southern  Railway, 
located  in  Cleveland, — his  headquarters. 

Q.  You  say  you  took  it  up  with  him  ? — A.  Yes,  sir. 

Q.  What  did  you  say  to  him  and  what  did  he  say  to  you? — A.  I 
referred  him  to  this  correspondence  and 

Mr.  KosENTHAL.  I  objcct  to  the  conversation  upon  the  ground 
that  it  is  hearsay. 

A.  I  referred  him  to  the  correspondence  and 

Q.  You  mean  the  correspondence  shown  by  Exhibit  810  and  the 
letters  following? — A.  Yes;  and  I  told  him  that  it  was  a  very 
strange  thing,  ^^"liy,  I  said,  "  Mr.  McGrath,  I  had  right  in 
5680  my  coat-pocket  a  letter  from  the  New  York  &  Ottawa  Rail- 
way, saying  that  they  never  refused  to  pro-rate  on  oil  to  New 
York  and  Ottawa  territory  and  Tupper  Lake  Junction  through,  on 
the  Boston  basis."  He  said,  "Did  _tou  show  him  the  letter?"  I 
said,  "  I  did  not  show  him  the  letter."  I  wanted  to  get  him  down  in 
black  and  white  so  that  I  could  prove  the  conditions  that  I  was 
shipping  oil  under.  And  I  showed  him  these  letters — that  is,  the 
letters  that  I  had  from  Mr.  Brown  of  the  New  York  &  Ottawa,  who 
said  that  he  was  only  too  glad  and  willing  to  participate  in  the 
percentage. 

Q.  You  needn't  give  the  contents  of  any  letters.  Just  state  your 
conversation  with  Mr.  JNIcGrath.  If  you  said  anything  about  the 
letters  in  your  conversation  with  Mr.  McGrath,  then  I  want  you  to 
state  it. — A.  I  can't  recall  anything;  no,  sir. 

Q.  Well,  what  did  iMcGrath  say  ? — A.  He  said  that  he  would  take 
the  matter  up  further,  as  it  had  been  referred  to  their  department. 

Q.  Did  you  get  any  results? — A.  No  results  for  a  year  and  a  half. 

Q.  Then  what  did  you  get?— A.  Then  we  got  Boston  rate  basis 
to  a  majority  of  these  points — let  us  see — we  are  talking  about  the 
New  York  &  Ottawa,  are  we  not  ? 

Q.  Yes. — A.  We  got  Boston  basis  to  points  north  of  Moira  on  the 
New  York  &  Ottawa — not  into  Canada. 

Q.  ■\Alien  was  that  that  you  got  those  rates?— A.  That  was  imme- 
diately succeeding  Mr.  Garfield's  report  in 

Q.  That  is  the  ji-eneral  change  that  you  have  spoken  of? — 
.3081     A.  Yes;  that  I  have  testified  to  previously;  yes,  sir. 
Q.  In  1906?— A.  Yes.  sir. 

Q.  Did  you  converse  with  Mr.  McGrath  in  reference  to  other 
points  except  those  on  the  New  York  &  Ottawa  ? — A.  At  this  par- 
ticular time  ? 
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Q.  Yes. — A.  Yes ;  and  at  all  times. 

Q.  What  was  said  at  this  particular  time  about  that  ? 

Mr.  EosENTHAL.  I  object  on  the  ground  that  it  is  incompetent,  im- 
material and  hearsay.    "V^lio  was  McGrath? 

Witness.  He  is  the  Soliciting  Freight  Agent  for  the  Lake  Shore 
&  Michigan  Southern  Eailway,  with  headquarters  in  Cleveland. 

Mr.  EosENTHAL.  He  hadn't  any  power  to  fix  rates,  had  he  ? 

Witness.  He  had  no  power  to  fix  rates?  No ;  I  don't  think  he  had; 
nor  anyone  in  Cleveland. 

Q.  You  don't  know  what  power  he  had,  do  you,  Mr.  Westgate  1 — ^A, 
I  don't  think  that  he  had.    My  testimony  wouldn't  be 

Q.  I  take  it  you  don't  Imow  who  did  have  the  power  in  any  par- 
ticular railroad,  do  you,  to  fix  rates?  You  don't  pretend  to  know 
about  that,  do  you  ? — A.  No.    I  think  it  is  questionable. 

Mr.  EosENTHAL.  It  certainly  wouldn't  be  the  Traveling  Solicitor, 
would  it  ? 

Witness.  Why,  they  are  out  for  business. 

Mr.  EosENTHAL.  Not  to  fix  rates. 

Witness.  And  they  take  it  up  with  the  man  higher  up. 
5682    He  is  a  go-between;  yes,  sir. 

Q.  You  said  you  did  talk  with  Mr.  McGrath  about  other 
points  than  those  on  the  New  York  &  Ottawa.  Can  you  tell  us  what 
he  said  about  that? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent and  hearsay. 

A.  I  can  simply  tell  you  the  general  conversation,  your  honor,  re- 
garding those  conditions,  and  that  is  that  they  were  helpless,  that 
they  could  not  name  through  rates 

Mr.  EosENTHAL.  I  objcct  to  that.  You  are  asked  for  a  conversa- 
tion— not  to  state  a  general  condition.  I  move  that  that  be  stricken 
out. 

Q.  If  you  can,  Mr.  Westgate,  give  some  particular  conversation 
upon  that  subject. — A.  ~\^T.iy,  they  were  all  about  on  the  same  lines, 
Mr.  Morrison. 

Q.  Give  us  one  of  them,  then. — A.  Now,  you  know  I  can't  give  a 
certain  date — it  was  Thursday,  December  22nd. 

Q.  I  am  not  asking  you  for  dates  at  all. — A.  That  is  why  I  want 
to  be  particular  in  my  testimony  relative  to  these  things.  I  referred 
continually  to  the 

Q.  Can  you  give  us  the  conversation  that  you  had  with  Mr. 
McGrath  upon  that  subject  immediately  following  these  letters  that 
are  marked  Exhibit  810? — A.  I  took  up  the  same  vein  of  conversa- 
tion  

Mr.  EosENTHAL.  Wait  a  minute,  Mr.  Westgate.     The  question  is. 
Can  you  give  the  conversation? 
6683        Witness.  I  couldn't  give  a  verbatim  conversation  that  took 
place  then.    I  can  tell  you  a  synopsis  of  what  I  said  to  him; 
yes,  sir. 


WESTGATE.  2869 

Q.  Can  you  give  the  substance  of  the  conversation  ? — A.  Yes,  sir. 

Q.  You  may  do  that. 

Mr.  EosENTHAL.  I  object  on  the  ground  it  is  hearsay. 

A.  I  said  to  Mr.  McGrath  that  it  seems  strange  that  such  things 
as  this  exist  when  I  have  got  the  positive  evidence  that  a  terminal 
line  is  willing  to  do  so  and  so;  and  now  the  railroad  has  come  into 
the  possession  of  the  N.  Y.  C,  it  seems  to  me  that  if  they  want  the 
business  and  want  to  take  care  of  the  industries  on  the  Vanderbilt 
system,  in  Western  Pennsylvania,  that  we  should  have  the  proper 
rates,  which  would  be  Boston  rates  to  these  points,  and  not  only  to 
these,  but  to  Rutland  points  and  to  Chateaugay  points  of  N.  Y.  C, 
that  is,  the  Adirondack  Division.  Well,  I  suppose  I  can't  tell  you 
what  he  said 

Q.  Yes;  that  is  exactly  what  I  want.  What  did  he  say? — A.  He 
said,  "  You  know,  Mr.  Westgate,  we  are  powerless  to  do  anything  in 
that  division.     It  has  to  be  referred  to  the  East." 

Q.  "  The  East."  Do  you  know  Avhat  he  referred  to  ? — A.  He  re- 
ferred  

Mr.  Rosenthal.  I  object  to  that.  The  question  is.  What  did  he 
say? 

Witness.  The  Eastern  Department,  or  to  the  East.     I  well  know 

what  it 

6684        Q.  Well,  to  what  did  he  refer? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  that  calls 
simply  for  the  guess  of  the  witness. 

A.  To  the  connecting  lines — the  N.  Y.  C.  System,  the  Vanderbilt 
System. 

(Papers  marked  Petitioner's  Exhibit  811  A  to  811  D,  inclusive.) 

Q.  I  call  your  attehtion  now  to  Exhibit  811  A,  Avhich  purports  to 
be  a  letter  dated  February  6,  1902,  and  to  be  signed  by  George  A. 
Brown.     Did  you  Teceive  that  letter  ? — A.  I  did ;  yes,  sir. 

Q.  Who  is  George  A.  Brown  whose  name  appears  there? — A.  He 
was  then,  in  1902,  the  Assistant  General  Freight  Agent  of  the  New 
York  &  Ottawa  Railroad. 

Q.  I  also  call  your  attention  to  Exhibit  811  B,  and  ask  you  whether 
or  not  you  received  that  letter.— A.  I  did ;  from  the  same  source. 

Q.  Was  that  in  reply  to  any  letter  which  you  had  written? — 
A.  In  reply  to  my  letter  of  a  certain  date. 

Q.  And  was  811  A  also  a  reply  to  a  letter  from  you?— A.  Yes,  sir; 
two  days  prior. 

Q.  I  call  your  attention  now  to  Exhibit  811  C  and  ask  you  whether 
or  not  you  received  that  letter  through  the  mails  and  whether  you 
had  written  him  upon  that  subject  before.— A.  That  is  in  reply  to 
my  letter  of  September  20th  that  I  had  written  him  on  matters 

before. 
5685         Q.  And  you  received  this  letter,  did  you  ? — A.  I  did. 

Q.  I  call  your  attention  to  Exhibit  811-D,  and  ask  you 
whether  you  received  this  letter  from  Mr.  Brown  ?— A.  I  did. 
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Mr.  MoREisoJiT.  We  offer  Petitioner's  Exhibits  811-A  to  811-D  in 
evidence. 

Mr.  EosENTHAL.  I  object  to  Exhibits  811-A,  B,  C  and  D,  upon  the 
ground  that  they  are  incompetent  and  immaterial. 

Q.  The  letters  marked  Exhibit  811,  etc.,  were  written  in  1902. 
Did  you  shortly  or  immediately  after  the  receipt  of  these  letters  take 
the  matter  up  verbally  with  anybody  ? — A.  I  did. 

Q.  With  whom? — A.  I  had  the  matter  up  with  Mr.  Wheeler, 
George  B.  Wheeler. 

Q.  Who  was  Wheeler? — A.  The  General  Freight  Agent  of  the 
Lake  Shore. 

Q.  And  did  you  have  a  conversation  with  him  about  it  ? — A.  I  did. 

Q.  You  may  state  what  was  said  by  you  and  what  was  said  by 
him. 

Mr.  EosEis'THAL.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent, immaterial  and  hearsay. 

A.  I  told  Mr.  Wheeler  that  it  seemed  strange  that  inasmuch  as  one 
of  the  terminal  lines  in  the  territory  that  I  wished  to  have  Boston 
rates  applied,  was  willing  to  pro-rate  on  Boston  rates,  that  Boston 
rates  should  be  abrogated,  that  I  didn't  understand  it ;  and  then  took 
up  the  trend  of  conversation  that  I  have  eternally  been  harping  on 
to  get  into  that  territory. 

Q.  What  did  he  say  to  you? — A.  He  said,  "  Mr.  Westgate, 
5686    there  is  a  new  man  in  the  Traffic  Department  of  the  N.  Y.  C. 
now — New    York   Central   &    Hudson    River    Railway    Com- 
pany— Mr.  LeBau,  Assistant  Traffic  Manager;   he. has  taken  Mr. 
Goodman's  place."     He  said,  "  You  go  in  and  see  him." 

Q.  Yes.  Well,  I  think  you  testified  to  your  conversation  with 
LaBau,  last  Friday,  did  you  not? — A.  I  did. 

Q.  Well,  now,  when  was  that? — A.  It  was  prior  to  the  last  of 
October,  1904;  during  the  summer  sometime;  I  don't  remember  the 
date. 

Q.  During  the  summer  of  1904  ? — A.  Yes,  sir. 

Q.  The  question  is  whether  between  the  summer  of  1904  and  the 
time  when  these  letters  were  written  you  had  any  conversation  with 
anybody  upon  this  subject.^ — A.  Oh,  I  have  taken  it  up  so  many  times 
with  various- 

Mr.  Rosenthal.  I  object  to  that.  The  question  is  whether  you  had 
any  conversation,  Mr.  Westgate. 

Witness.  I  had. 

Q.  Do  you  remember  with  whom? — A.  I  have  talked  frequently 
with  Mr.  Wheeler  regarding  it. 

Q.  Do  you  remember  what  Wheeler  said  to  you  ? — A.  I  remember 
the  general  replies. 

Q.  Can  you  give  the  substance  of  what  he  said  to  you  in  any  one 
conversation? — A.  That  they  had  no  authority  to  name  the  through 
rate  without  taking  it  up  with  the  terminal  and  the  intermediate  lines, 
and  they  were  glad  to  protect  the  industries  on  their  lines ;  solicitous 
for  the  business. 
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*687        Q.  As  a  matter,  of  fact,  did  you  get  any  relief  from  the  situ- 
ation of  which  you  complained  ? — A.  None  whatever  until  the 
date  that  I  have  stated. 

Q.  Yes,  I  understand  that.  Do  you  know  whether  the  Rutland 
Eailroad  was  operated  by  the  New  York  Central  at  the  time  you  had 
your  conversation  with  LaBau,  which  you  testified  about  last  Fri- 
day?— A.  Yes;  that  has  been  the  Vanderbilt  system  since  prior  to 
that. 

Q.  In  your  conversation  with  LaBau  did  he  say  anything  about  the 
rates  from  Rochester  to  Norwood  ? — A.  No,  sir. 

Q.  Or  to  any  other  point  from  Rochester? — A.  None  whatever. 

Q.  Did  you  know  of  the  rate  that  was  in  at  that  time? — A.  L  did 
not; 

Q.  Did  he  make  any  suggestion  to  you  about  any  rates  to  Norwood, 
or  did  you  make  any  inquiry  along  that  line  ? — A.  No,  sir. 

Q.  I  mean  from  Norwood. — A.  No,  sir. 

Q.  Did  you  have  a  conversation  with  a  Mr.  Cassidy,  General 
Freight  Agent  of  the  Rutland  Railroad? — A.  Yes,  sir;  George  B. 
Cassidy. 

Q.  When  was  that? — A.  I  can't  give  you  the  date,  but  it  was  im- 
mediately after  the  Rutland  Railway  Company  passed  into  the  hands 
of  the  N.  Y.  C,  and  it  was  my  opportunity,  as  I  thought,  to  get  into 
that  territory,  inasmuch  as  we  had  Vanderbilt  connection  through.  I 
went  to  his  office. 

Q.  Was  that  about  the  time  that  they  completed  their  connection 
from  Burlington  north  to  Rouses  Point  ? — A.  Yes,  sir. 

Q.  You    may    give    the    conversation    that    you    had    with    Mr. 
Cassidy. 
5688        Mr.  Rosexthal.  I  object  to  that  on  the  ground  that  it  is 
hearsay. 

A.  I  asked  Mr.  Cassidy  if  oil  rates  could  not  be  put  in  to  all  points 
on  the  Rutland  Railway  on  the  Boston  basis,  and  taking  up  the  log- 
ical arguments  as  I  have  heretofore ;  and  he  said  "  Mr.  Westgate,  I 
will  have  to  refer  this  matter  to  the  New  York  Central  people,  as  I 
have  no  authority  in  the  matter  to  make  the  rates  from  here. 

Q.  ^¥here  did  that  conversation  take  place  ?— A.  In  Mr.  Cassidy's 
office,  in  Burlington.     I  believe  it  was  Burlington,  yes. 

Q.  Did  the  Rutland  at  that  time  operate  the  line  that  had  been 
known  as  the  Ogdensburg  &  Champlain  line  ?— A.  And  Lake  Cham- 
plain;  yes,  sir. 

Q.  Yes. — A.  That  is  as  I  understood  it. 

Q.  Do  you  know  whether  at  that  time  they  were  applying  the 
Boston  rates  on  other  commodities  to  points  on  the  Rutland? — A. 
They  were  to  two  points  on  the  Rutland;  I  do  not  recall  to  all 
points.     I  cannot  remember  that  data,  Mr.  Morrison,  but  I 

Q.  You  know  there  were  some  of  them? — A.  Yes,  sir. 

Q.  Did  you  say  anything  to  Cassidy  about  that? — A.  Oh,  yes,  I 
took  up  the  general 

Q.  What  did  you  say  to  him  and  what  did  he  say? 
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Mr.  EosENTHAL.  That  I  object  to  for  the  same  reasons  heretofore 
stated. 

5689  A.  I  took  the  matter  up  that  on  the  ground  that  they  were  Bos- 
ton rate  basing  points  from  Titusville  on  general  merchandise, 

that  Boston  rates  on  oil  should  prevail. 

Q.  What  did  he  say  ? — A.  The  reply  I  gave  a  moment  ago  was  the 
general  reply  to  my  conversation  regarding  the  oil  rates,  that  it 
would  have  to  be  referred  to  the  New  York  Central  Office. 

Q.  Did  he  say  who  was  to  refer  it — whether  he  would  do  it  or 
whethefr  you  would  do  it? — A.  He  said  he  would  refer  it,  yes,  sir; 
he  would  refer  it  to  them. 

Q.  Did  you  get  any  reply  from  him  afterwards  on  the  subject? — A. 
I  never  heard  from  him  in  reply. 

Q.  And  you  didn't  get  the  rate? — A.  I  never  got  the  rate,  no,  sir, 
from  him. 

Q.  Did  Mr.  Cassidy  say  anything  to  you  about  the  rates  from 
Norwood? — A.  No,  sir. 

Q.  Did  he  say  anything  to  you  about  the  rates  the  Standard 
Oil  were  getting  to  Vermont  points  on  the  Eutland  Railroad? — A. 
No,  sir. 

Q.  Did  you  know  at  the  time? — A.  No,  sir. 

(Papers  marked  Petitioner's  Exhibits  812,  813,  814,  815,  816,  and 
81 Y) 

Q.  I  show  you  Exhibit  812,  which  purports  to  be  a  letter  dated 
February  13,  1905,  and  signed  by  S.  Snodgrass,  T.  F.  A.  Who  was 
Snodgrass  ? — A.  Traffic  Freight  Agent,  from  Pittsburgh,  I  believe. 

Q.  On  what  road  ? — A.  Delaware  &  Hudson  Company. 

Q.  Had  you  had  a  conversation  with  him  ? — A.  I  had ;  yes,  sir. 

5690  Q.  When? — A.  Just  prior  to  the  date  of  that  letter. 
Q.  You  may  give  that  conversation. 

Mr.  Rosenthal.  That  I  object  to  on  the  same  grounds. 

A.  I  asked  Mr.  Snodgrass  if  he  could  give  me  oil  rates  into  Ver- 
mont teri'itory  on  the  lines  connecting  with  their  line,  and  he  said 
yes,  he  believed  they  could.  He  said,  "  I  will  take  the  matter  up ;" 
they  were  solicitous  for  business,  and  they  wanted  to  get  more  busi- 
ness out  of  Titusville.  I  said,  "  You  will  let  me  hear  from  you  on 
the  subject?  "  He  said  he  would.  I  said,  "  I  could  do  considerable 
trading  in  there  if  I  could  get  proper  rates."  This  is  in  reply  to  the 
conversation,  after  taking  it  up  with  his  proper  authorities,  no  doubt. 

Mr.  MoERisoN.  We  offer  Petitioner's  Exhibit  812  in  evidence. 

Mr.  Rosenthal.  I  object  to  812  on  the  ground  that  it  is  incompe- 
tent and  immaterial. 

Q.  I  call  your  attention  now  to  Exhibit  813,  which  purports  to  be 
a  letter  dated  March  31,  1905,  but  without  any  signature,  to  it,  and 
with  the  letters  "  G.  F.  A."  at  the  bottom.  Did  you  receive  that 
letter  through  the  mails  ? — A.  I  did ;  yes,  sir. 

Q.  There  seems  to  be  no  signature  to  it.  Do  you  know  whom  it 
came  from  ? — A.  It  came  from  the  D.  &.  H.  Company's  office  in  Pitts- 
burgh ;  and,  from  the  tone  of  the  letter,  it 
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Mr.  Rosenthal.  I  object  to  that.  The  question  is,  Where  did  it 
come  from,  if  you  know  ? 

Witness.  It  came  from  Pittsburgh ;   yes,  sir. 

5691  Q.  And  who  was  the  Assistant? — A.  Mr.  Snodgrass. 

Q.  G.  F.  A.? — A.  Yes,  sir.  Or  Baldwin;  that  was  either 
from  Baldwin  or  Snodgrass. 

Q.  Had  you  any  further  conversation  with  anybody  connected 
with  the  Delaware  &  Hudson  Railway  Company  after  the  receipt  of 
the  letter  which  is  marked  Exhibit  812  ?  and  the  receipt  of  this  let- 
ter which  is  marked  Exhibit  813?  I  mean  between  the  receipt  of 
812  and  813. — A.  I  can't  recall ;  I  can't  recall  without  going  through 
to  look  it  up. 

Q.  All  right.  Do  you  remember  whether  you  had  a  conversation 
with  anybody  shortly  before  the  writing  of  this  letter  in  reference  to 
rates  from  Titusville  to  Schenectady? — A.  Yes.  This  gentleman 
who  represented  the  D.  &  H.  Railway  Company,  in  conversation, 
told  me  the  rates  to  Schenectady. 

Q.  Who  was  that — Snodgrass  ? — A.  Either  Snodgrass  or  Baldwin. 
Snodgrass  appeared  at  my  office  numerous  times,  and  that  first  letter 
was  in  reply  to  a  conversational  request  that  I  made  of  him. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  813  in  evidence. 

Mr.  Rosenthal.  I  object  to  Exhibit  813  on  the  ground  that  it  is 
an  unsigned  communication,  and  it  is  incompetent,  irrelevant,  and 
res  inter  alios. 

Q.  I  call  your  attention  to  Exhibit  814,  which  purports  to  be  a  let- 
ter dated  April  10,  1905,  and  signed  by  S.  Y.  Baldwin.  Did  you 
receive  that  through  the  mails  ? — A.  I  did ;  yes,  sir. 

5692  Q.  Who  is  Baldwin? — A.  He  is  the  Commercial  Freight 
Agent  of  the  Delaware  &  Hudson  Cankl  Company. 

Q.  I  notice  that  in  this  a  rate  is  named  of  20  cents  per  hundred 
pounds  from  Schenectady  to  Burlington,  Vermont. — A.  Yes,  sir. 

Q.  Now,  what  would  be  the  rate  from  Titusville  to  Burlington  if 
you  get  this  20-cent  rate  from  Schenectady  to  Burlington? — A.  35^ 
cents  per  hundred. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  814  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  813,  except  as  to  the  sig- 
nature. 

Q.  I  call  your  attention  to  Exhibit  815,  which  purports  to  be  a 
letter  dated  February  17,  1906,  signed  by  Charles  Cole,  Di^dsion 
Freight  Agent.  Did  you  receive  that  letter  through  the  mails? — 
A.  I  did.    That  was  in  reply  to  a  conversation. 

Q.  You  had  had  a  conversation  with  Mr.  Cole,  had  you? — A.  I 
had;  yes,  sir. 

Q.  At  what  place? — A.  At  Titusville. 

Q.  What  was  that  conversation? — A.  Mr.  Cole,  or  the  representa- 
tive of  the  Erie  Railway,  who 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  hearsay. 
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Witness. — who  forwarded  that  letter  to  me,  told  me  that  he  be- 
lieved that  he  could  apply  the  Boston  rate  of  23J  cents  per  hundred 
to  points  on  the  Eutland,  and  discovered  his  error  and 

5693  Mr.  Rosenthal.  You  are  asked  for  the  conversation. 

Q.  Yes.  That  conversation,  I  think  you  said,  took  place 
at  Titusville  ?— A.  Yes,  sir ;  in  my  office. 

Q.  How  long  before  the  receipt  of  this  letter?— A.  I  should  say 
previously,  immediately,  perhaps.     Just  when,  I  couldn't  tell  you. 

Mr.  Morrison.  We  offer  Exhibit  815  in  evidence. 

Mr.  Rosenthal.  Same  objections  as  to  Exhibit  814. 

Q.  I  call  your  attention  now  to  Exhibit  816,  which  purports  to  be 
a  letter  dated  March  10,  1902,  and  to  be  signed  by  S.  A.  Jones.  Who 
was  S.  A.  Jones?— A.  Is  that  a  D.  &  H.  or  a  D.  L.  &  W. ? 

Q.  Delaware,  Lackawanna  &  Western.— A.  There  are  so  many 
traveling  freight  agents  that  we  have  to 

Q  What  does  "  T.  F.  A."  mean?— A.  Traffic  Freight  Agent. 

Q.  Look  at  the  letter.  Did  you  receive  that  letter  ? — A.  I  did ;  yes, 
sir. 

Q.  Had  you  any  conversation  with  Mr.  Jones  before  that?— A. 
Yes,  sir. 

Q.  How  long  before? — A.  I  should  say  it  was  immediately 
previous. 

Q.  You  may  give  the  conversation. 

Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  the  conversation 
is  hearsay,  and  incompetent  and  immaterial. 

5694  A.  I  made  request  of  him  for  oil  rates  into  Vermont  on 
the  Central  Vermont  lines  and  on  the  Rutland  lines,  with  the 

following  result,  as  contained  in  the  letter. 

Q.  This  letter  followed  your  conversation? — A.  Yes;  it  was  in 
answer  to  my  conversation. 

Mr.  Morrison.  We  offer  Exhibit  816. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  814. 

5695  Q.  I  call  your  attention  to  Exhibit  817,  which  purports  to 
be  a  letter  dated  March  23,  1901,  and  signed  Peter  C.  Doyle, 

some  initials  there,  and  then  "  manager."  Did  you  receive  that 
letter,  Mr.  Westgate? — A.  I  did;  yes,  sir. 

Q.  Who  is  Peter  C.  Doyle? — A.  He  was  the  manager  of  the  Lake 
Shore  and  Lehigh  Valley  line-book,  that  it,  routing. 

Q.  Was  it  a  fast-freight  line? — A.  Fast-freight  line;  yes,  sir. 

Q.  Had  you  written  to  Mr.  Doyle  before  the  receipt  of  this  let- 
ter?—A.  I  had. 

Q.  You  didn't  have  a  conversation  with  him,  did  you? — A.  I 
can't  recall  it. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  817  in  evidence. 

Mr.  Rosenthal.  I  object  to  that  for  tlie  reasons  stated  in  connec- 
tion with  Exhibit  814. 

Q.  Mr.  Westgate,  has  the  application  of  the  Boston  rates  been 
extended  to  points  in  Canada  adjoining  New  York? — A.  On  oil? 

Q.  Yes. 
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Mr.  EosEi<THAL.  I  object  to  that  upon  the  L'TOimcl  that  there  is 
better  evidence  in  existence. 

A.  The  oil  rates  have  not  been  applied;  that  is,  the  Boston  oil 
rates. 

Q.  Were  they  for  any  length  of  time  applied? — A.  They  were 
for  a  few  weeks. 

Q.  Was  that  the  same  time  that  they  were  made  to  apply  on  New 
York  points? — A.  Yes,  sir. 
6696         Q.  In  1906  ?— A.  Yes,  sir. 

Q.  And  as  to  Canadian  points  on  the  New  York  &  Ottawa 
and  the  Adirondack  Di^dsion,  they  were  in  for  a  short  time,  were 
they? — A.  Immediately  withdrawn. 

Q.  And  have  they  since  been  restored? — A.  No,  sir. 

Q.  What  rate  does  apply  to  this  territory? 

Mr.  EosENTHAL.  I  object  because  it  is  secondary  evidence. 

A.  The  Boston  third-class  rate  of  33  cents  per  hundred  in  car- 
loads of  oil. 

Q.  Have  you  shipj^ed  any  goods  into  Canada  on  those  rates  on 
the  New  York  &  Ottawa  and  the  Adirondack  Division  of  the  New 
York  Central? — A.  Yes,  sir. 

Q.  Wliat  rate  have  you  actually  paid? — A.  Have  actually  paid 
33  cents  per  hundred. 

Q.  You  say  they  apply  the  third-class  rate  from  Titusville  to 
these  Canadian  points? — A.  Yes,  sir. 

Q.  What  is  that  rate?  Is  it  33  cents  carload  or  less  than  car- 
load?— A.  33  cents  per  hundred  carload  and  33  cents  per  hundred 
less  than  carload. 

Q.  So  that  there  is  no  difference? — A.  There  is  no  difference. 

Q.  Have  you  made  any  effort  to  have  the  Boston  rate  applied  or 
restored  to  these  points? — A.  Yes,  sir. 

Q.  Have  you  conversed  with  anybody  about  it? — A.  I  have. 

Q.  With  whom?— A.  With  Mr.  Smith  of  the  Lake  Shore,  in 
Cleveland. 

Q.  When  was  that? — A.  That  was  in   Cleveland,  in  November, 

1906. 

5697        Q.  "Who  is  Mr.  Smith  ?    That  is,  what  position  does  he  hold 

with   the   Lake   Shore   and   the   Michigan   Southern? — A.  I 

really  can't  tell  you  whether  he  is  assistant  freight  agent  or  traffic 

manager. 

Q.  "What  did  you  saj'  to  him  and  what  did  he  say  to  you  upon  that 
subject? 

Mr.  Rosenthal.  That  I  object  to  upon  the  gi'ound  that  it  is  hear- 
say and  incompetent. 

A.  I  asked  him  for  application  of  Boston  oil  rates  to  points  in 
Canadian  territory  where  the  Vanderbilt  lines  entered  and  the  termi- 
nals of  those  lines,  and  he  said  that  the  matter  would  be  taken  up  and 
information  forwarded  to  me  regarding  it.  I  have  since  had  infor- 
mation from  him. 

Q.  You  mean  j'ou  have  since  had  letters  ? — A.  Yes,  sir. 
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Q.  Do  you  know  whether  at  this  time  the  New  York  &  Ottawa  was 
controlled  and  operated  by  the  New  York  Central? — A.  I  do;  yes, 
sir. 

Q.  Was  it?— A.  It  was. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  witness 
has  not  qualified  himself,  does  not  show  that  he  has  any  actual  knowl- 
edge of  what  he  is  talking  about ;  and  upon  the  further  ground  that 
it  is  incompetent,  immaterial  and  secondary  evidence. 

Papers  marked  Petitioner's  Exhibits  818  and  819. 

Q.  I  show  Exhibit  818,  which  purports  to  be  a  letter  dated  October 
9,  1906,  and  signed  by  W.  H.  Smith,  D.  F.  A.— A.  Yes;  Division 
Freight  Agent. 

5698  Q.  I  will  ask  you  whether  you  received  that  letter  from  Mr. 
Smith  ? — A.  I  did ;  yes,  sir. 

Q.  Was  that  in  response  to  any  letter  which  you  had  written  to 
him? — A.  It  was  in  response  to  a  letter  written  by  me  to  him  three 
days  prior. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  818  in  evidence. 

Mr.  Rosenthal.  I  object  to  Exhibit  818  for  the  same  reasons 
stated  in  connection  with  Exhibit  814. 

Q.  I  call  your  attention  now  to  Exhibit  819,  which  purports  to  be 
a  letter  dated  September  13,  1907,  and  to  be  signed  by  W.  H.  Smith, 
D.  F.  A.,  and  ask  you  whether  you  received  that  letter  from  Mr. 
Smith?— A.  I  did. 

Q.  Was  that  in  response  to  any  communication  from  you? — A. 
It  was  in  answer  to  my  letter  of  the  12th  of  September. 

Mr.  Morrison.  We  offer  Exhibit  819  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  814. 

Q.  Mr.  M^estgate,  have  you  at  any  time  made  an  application  to  the 
New  York  Central  &  Hudson  River  Railway  Company  for  rates 
from  Buffalo  to  Canadian  points? — A.  I  have;  yes,  sir. 

Q.  Did  you  receive  anything  from  that  railroad  company? — A.  I 
did. 

Q.  In  what  way  ? — A.  By  mail. 

Paper  marked  Petitioner's  Exhibit  820. 

Q.  Look  at  Exhibit  820  and  tell  me  whether  this  is  what  you  re- 
ceived from  the  railroad  company.- — A.  It  is;  yes,  sir. 

Mr.  Morrison.  We  offer  Exhibit  820  in  evidence. 

5699  Mr.  Rosenthal.  What  time  did  you  get  Exhibit  820? 
Witness.  I  received  that — let  me  see — within  thirty  days, 

I  should  say. 

Mr.  Rosenthal.  I  object  to  this  upon  the  ground  that  it  is  incom- 
petent, immaterial,  and  that  it  relates  to  something  which  took  place 
after  the  institution  of  this  action. 

Q.  Have  you  been  shipping  to  the  points  named  in  that  tariff? — 
A.  Yes,  sir. 

Q.  From  Titusville? — A.  Yes,  sir. 

Q.  What  rates  did  you  pay  to  get  your  oil  in  there? — A.  I  paid 
33  cents  per  hundred  in  carloads ;  in  less  than  carloads,  the  same. 
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Q.  Do  you  know  upon  what  line  of  railroad  those  points  of  destina- 
tion are? — A.  Yes,  sir. 

Q.  What  line?— A.  The  New  York  Central  &  Hudson  Kiver, 
Adirondack  Division. 

Q.  Did  you  know  before  the  receipt  of  this  tariff  from  the  railroad 
company,  about  that  rate?— A.  No;  I  did  not. 
Paper  marked  Petitioner's  Exhibit  821. 

Q.  I  show  you  now  Exhibit  821,  and  I  will  ask  you  whether  you 
received  that  at  the  same  time  and  from  the  same  source  that  you 
received  820.— A.  I  did;  yes,  sir. 

Q.  On   what   road   is    Cornwall,    Ontario,   Finch,    Ontario,    and 
Ottawa,  Ontario?— A.  On  the  New  York  &  Ottawa  Division  of  the 
N.  Y.  C. 
Mr.  MoEEisoN.  We  offer  Petitioner's  Exhibit  821  in  evidence. 

Mr.  Rosenthal.  I  object  to  Exhibit  821  for  the  same  reason 
5700     as  I  stated  in  connection  with  Exhibit  820. 

Q.  What  is  the  local  rate  from  Titusville  to  Buffalo? 
Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  there  is 
better  evidence  of  it,  namely,  the  tariff. 
A.  The  carload  rate  to  Buffalo? 
Q.  Yes. — A.  8^  cents  per  hundred  on  oil. 

Q.  What  is  the  less  than  carload  rate  ? — A.  18  cents  per  hundred 
pounds. 

Q.  Have  you  paid  that  rate? — A.  I  have;  yes,  sir. 
Q.  I  will  ask  you  now  what  rate  you  have  been  paying-  to  Corn- 
wall, Finch,  and  Ottawa  from  Titusville.— A.  33  cents  per  hundred 
carload ;  33  cents  per  hundred  less  than  carload. 

Q.  Did  you  have  a  conversation  with  anybody  in  reference  to 
these  rates  to  these  points  that  are  mentioned  in  Exhibits  820  and 
821?— A.  I  did. 

Q.  With  whom?— A.  With  Mr.  McGrath,  the  traveling  soliciting 
freight  agent  of  the  Lake  Shore  &  Michigan  Southern. 

Q.  When  did  you  have  a  conversation  with  him? — A.  About 
fifteen  or  twenty  days  ago,  since  receiving  those  tariffs. 

Q.  What  did  he  say  to  you  and  what  did  you  say  to  him? 
Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  hear- 
say, incompetent,  and  immaterial. 

A.  I  asked  him  what  progress  had  been  made  on  getting  for  me 
the  Boston  oil  rates  to  points  on  the  New  York  &  Ottawa  and  the 
Adirondack  Division  of  the  N.  Y.  C,  and  he  said  nothing  new 
5701  had  developed.  I  said,  "Mr.  McGrath,  did  you  know  that 
there  were  in  existence  oil  tariffs  naming  very  low  rates,  com- 
paratively, from  Buffalo  to  these  points  in  question  ?  "  He  said 
no,  he  did  not.  He  asked  me  what  they  were,  and  I  told  him.  I 
said,  "  Would  you  like  to  see  the  tariffs  ?  "  He  said  that  he  would. 
I  showed  him  the  tariffs. 

Q.  Anything  further  said? — A.  He  said,  "Doesn't  that  beat  the 
devil?"  I  said  I  thought  it  did.  His  exact  words  were,  "  Now,  don't 
that  beat  the  devil?"    I  said  I  thought  it  did. 


2878  WESTGATB. 

Q  You  agreed  with  him.— A.  And  I  said,  "  We  should  have  these 
oil  rates  in  here,  McGrath;  I  shouldn't  be  paying  third-class  rates  to 
these  points."  He  said,  "  Certainly,  you  .should  not  under  such  con- 
ditions as  these."  I  said,  "  Hadn't  you  better  take  the  record  of 
these?"  He  said,  "  I  certainly  will,"  and  I  referred  the  tariffs  to  him 
and  the  gentleman  who  was  with  him.  He  took  the  record  of  them, 
and  I  have  heard  nothing  yet.  _ 

Q.  Was  there  anything  further  said  in  that  conversation  with  Mr. 
McGrath  about  oil  rates?— A.  Yes,  sir. 

Q.  What  was  said?— A.  I  said  to  him,  "Mr.  McGrath,  the  posi- 
tion that  your  Cleveland  office  takes  regarding  these  rates  into 
Canadian  territory  located  on  your  lines  is  certainly  a  very  strange 
one.  The  correspondence  that  I  have  from  there  states  that  they 
have  this  matter  up  Avith  Canadian  lines  relative  to  oil  rates  in 
Canadian  territory  applied  for,  and  these  rates  applied  for  are  on 
their  own  system— not  Canadian  lines  proper,  but  New  York  Cen- 
tral lines  proper,  and  New  York  Central  lines  only ;  no  con- 
5702  nection  whatever  with  any  C.  P.  line  or  Grand  Trunk,  none  of 
the  Canadian  lines ;  absolutely  their  own  through  haul,  Van- 
derbilt  system." 

Q.  Anything  else  said  about  oil  rates,  or  any  comparison  made 
between  rates  from  Titusville  and  Buffalo  and  other  points?— A. 
Yes ;  I  took  up  the  question  regarding  the  rates  to  these  points  to 
which  the  two  tariffs  name  rates  from  Buffalo  on,  and  I  said,  "  Mr. 
McGrath,  you  know  that  if  you  apply  an  oil  rate  to  these  points  from 
Titusville  it  should  not  exceed  2  cents  per  hundred  above  the  Buffalo 
rates  to  these  points,  as  all  New  England  territory  is  based  upon  a  2 
cents  per  hundred  pounds  in  excess  on  oil  above  the  Buffalo  to  New 
England  oil  rates,"  and  he  said,  "  Yes,  that  is  true."  And  I  have 
heard  nothing  from  him.  He  asked  me  if  I  could  not  combine  the 
local  Buffalo  rate  (that  is,  carload  rate)  Titusville  to  Buffalo,  and 
Buffalo  on,  and  I  told  him  what  it  would  amount  to— that  it  would 
be  too  high  to  work  upon,  in  the  one  case. 

Q.  You  have  said  that,  in  1906,  the  Boston  rate  was  restored  or 
was  put  in.    Has  that  rate  remained  or  has  it  since  been  changed?— 
A.  The  Boston  rate,  it  has  been  changed. 
Q.  What  is  the  present  rate? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  the  tariff 
is  the  best  evidence. 

A.  The  present  Boston  oil  rate  from  Titusville  i'-^  19  cents  per 
hundred. 

Q.  And  is  that  the  rate  you  are  now  paying  on  your  shipments?— 
A.  It  is. 
5703         Q.  How  long  have  you  been  paying  that  rate? — A.  I  believe 
those  rates  were  made  applicable  about  a  year  ago. 
Q.  Now,  do  those  apply  to  the  same  points  to  which  you  for- 
merly paid  a  33-cent  rate  ? — A.  Yes ;  to  a  good  many  of  these  points, 
especially  on  the  B.  &  M.  system. 
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Q.  Do  you  remember  whether  or  not  to  any  of  the  points  which 
you  are  now  paying  th&  19^  cent  rate  you  formerly  paid  more  than 
33  cents?— A.  Yes;  I  have  paid;  yes,  sir. 

Q.  How  much  more? — A.  To  one  point  in  question,  6^  cents  per 
hundred;  one  or  two  points.  hV 

Q.  What  point  is  that? — A.  I  believe  that  was  Brandon,  Vermont, 
and  Chester,  Vermont. 

Q.  In  other  words,  that  you  know  of,  where  you  paid  more  than 
33  cents  you  are  now  routing  at  19J  ?— A.  Yes ;  points  north  of— let 
me  see.  No,  no,  I  will  retract  that;  I  can't  recall  at  the  present 
moment. 

Q.  How  about  St.  Johnsbury  ?  What  rate  were  you  formerly  pay- 
ing to  that  point? — A.  From  35^  to  40i,  I  believe,  we  paid  there.  I 
don't  know  but  I  would  have  to  fall  down  on  the  St.  Johnsbury  rate 
at  this  moment.     I  can't 

Q.  What  number  of  cents  per  hundred  pounds,  Mr.  Westgate,  will 
be  equal  to  a  cent  a  gallon  on  the  oil? — A.  About  12^  cents  per  hun- 
dred freight  rate. 

Mr.  EosENTHAii.  Isn't  it  exactly  16  ? 

Q.  Is  that  barrel  shipments  or  tank  shipments? — A.  Barrel  ship- 
ments. 

Q.  Now, on  tank  shipments? — A.  About  16^  cents  or  16  cents. 
5704        Q.  About  what  has  been  your  average  profit  on  oil  per  gal- 
lon?— A.  The  average  profit  on  oil? 

Q.  Yes. — A.  I  don't  know  that  I  can  give  you  an  average  profit. 
If  we  can  make  a  half  a  cent  a  gallon  on  our  product,  on  our  entire 
output,  we  consider  we  are  doing  an  extremely  good  business. 

Q.  You  mean  a  half  a  cent  profit  on  all  the  products  that  you  put 
out? — ^A.  On  all  the  products  above  the  cost  of  the  crude  material 
and  manufacture,  expense  of  marketing. 

Q.  And  that  includes  oil  with  the  rest  of  the  commodities? — ^A. 
Yes;  I  do  not  make  lubricatings. 

Q.  Have  you  ordinarily  gotten  more  than  a  cent  profit  out  of  your 
illuminating  oils?  That  is,  if  you  are  able  to  separate  it;  I  don't 
know  whether  you  can  or  not. — A.  No,  sir;  I  have  not,  out  of  my 
illuminating  oils. 

Q.  What  is  your  answer — that  you  have  not  made  more  than  a  cent 
profit  ? — A.  I  have  not  received  a  cent  profit ;  no,  sir. 

Q.  Did  the  change  of  rates  there  in  1906  in  any  way  affect  your 
business,  or  the  volume  of  it,  or  the  profit  of  it,  Mr.  Westgate? — A. 
Yes.  The  business  began  to  grow  into  that  New  England  territory; 
it  increased. 

Q.  Can  you  give  us  any  estimate,  so  that  we  can  tell  about  how 
much  it  grew  say  for  two  years  following  1906  ? — A.  I  can. 
Q.  You    may    do    so. — A.  Do    you    want   the    percentage,    or   in 
barrels  ? 
5705         Q.  Give  it  in  barrels  or  percentage  either. — A.  I  have  a 
record  here,  if  I  might  explain. 
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Q.  What  is  it?  Record  of  what? — A.  This  is  a  record  of 
shipments  into  the  territory  of  what  is  known  to  me  as  the  Northern 
Vermont  and  Ncav  Hampshire  territory  and  edge  of  Canada  border- 
ing on  Vermont  and  New  Hampshire. 

Q.  Does  that  include  Northern  New  York?— A.  No,  sir. 

Q.  Well,  go  on  and  give  it  for  that  territory  that  you  have  just 
mentioned.— A.  For  the  year  ending  July,  1906,  my  shipments  under 
the  existing  high  rates,  in  that  territory,  wer-e  only  470  barrels ;  the 
year  ending  July,  1907,  after  a  revision  of  rates  had  been  made  and 
lower  rates  put  into  effect,  my  trade  in  that  same  district  had  in- 
creased aboutSO  percent;  in  other  words,  my  barrel  shipments  for 
those  months  were  835  barrels.  From  July  1,  1907,  to  January  31, 
inclusive,  1908,  my  shipments  were  1403  barrels. 

Q.  Have  you  it  now  for  any  other  territory,  say  into  Northern 
New  York? — A.  I  did  not  compile  any  such  statement;  no,  sir. 

Q.  You  are  not  able  to  state  now  what  change  has  been  made  as 
to  that  territory,  are  you?— A.  It  is  larger;  my  trade  has  increased 
there.     I  cannot  give  you  the  ratio  or  percentage. 

Q.  I  think  you  said  to  me  that  you  wanted  to  qualify  some  state- 
i^ent  that  you  made  here  on  Friday.  Do  you  wish  to  do  that?— A. 
Yes,  sir. 

Q.  What  is  it? — A.  You  may  refer  back  to  the  question,  or  I  will 
take  it  from  memory,  just  as  you  choose. 

Q.  Go  ahead  from  memory. — A.  You  asked  me  about  the 

5706  price  of  oil  in  1892 ;  if  it  was  sold  at  a  loss,  below  the  cost  of 
the  crude  oil.     I  am  inclined  to  think  that  I  answered  yes,  and 

if  I  did  I  wish  to  qualify  the  statement  and  say  that  it  was  not  below 
the  cost  of  the  crude  oil,  but  it  was  sold  at  a  loss,  lower  than  th« 
price  of  crude  oil  and  crude  oil  pipeage  plus  the  cost  of  manufactur- 
ing.    I  desire  to  put  myself  on  record  as  making  that  statement. 

Q.  You  do  not  make  any  correction  as  to  what  you  said  about 
1894 — as  to  the  crude  prices  then?— A.  No;  and  in  1893  we  sold  ex- 
port oil  at  a  price  lower  than  the  cost  of  the  crude  oil  plus  the  pipeage 
on  the  crude  oil. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.)  • 

5707  Afternoon  Session. 

E.  D.  DuEAND,  recalled  on  behalf  of  the  petitioner. 
Direct  examination  by  Mr.  Moeeison. 

Q.  Mr.  Durand,  I  show  you  Petitioner's  Exhibit  823  and  ask  yon 
what  that  is. — A.  That  is  a  tariff  of  the  Chicago  &  Eastern  Illinois 
Railroad,  bearing  its  number  5038,  effective  January  15,  1892,  and 
filed  with  the  Interstate  Commerce  Commission  January  11,  1892. 
This  is  the  original  paper  which  was  filed  with  the  Commission. 
This  is  a  tariff  which  I  described  in  my  previous  testimony,  but  did 
not  then  introduce. 

Q.  And  this  you  produce,  I  believe,  pursuant  to  a  request  from 
counsel  for  the  defendants?- — A.  I  do. 
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Mr.  MoEKisoN.  We  offer  Petitioner's  Exhibit  823  in  evidence.     Do 
you  consent  that  a  copy  may  be  made  ? 
Mr.  EosENTHAL.  Yes. 

Mr.  Morrison.  It  is  consented  to  that  a  cojpy  may  be  made  and  the 
original  withdrawn. 

Q.  I  call  your  attention  now  to  Exhibit  822  and  will  ask  you  what 
that  is  and  why  it  is  produced  at  this  time.— A.  That  purports  to  be 
a  statement  of  the  business  of  the  Galena-Signal  Oil  Company  with 
the  Pennsylvania  Railroad  east  of  Pittsburg,  for  the  year  1905.     It 
was  furnished  to  me  by  Mr.  Crawford,  of  counsel  for  the  Standard 
Oil  Company,  as  being  a  correct  statement,  was  furnished  at  the  re- 
quest of  counsel  for  the  Government,  and  is  intended  to  com- 
5708    plete   a   series  of  similar  statements   for  the  same  railroad 
previously  furnished. 
Q.  And  now  in  evidence? — A.  And  now  in  evidence. 
Q.  Mr.  Durand,  do  you  desire  to  make  any  corrections  in  any  of 
the  testimony  that  you  have  previously  given? — A.  I  do. 

Q.  You  may  go  ahead  and  make  them. — A.  On  page  3104  of  the 
record,  in  my  testimony  with  regard  to  way-bills  on  shipments  of  oil 
from  Whiting  to  Evansville,  I  said,  "  This  series  of  way-bills,  all  of 
which  read  at  the  top  of  the  way-bill  '  from  "Wliiting  to  Evansville ' 
as  the  point  of  destination,  and  this  series  of  way-bills  under  the 
heading  of  '  Marks,  Consignee  and  Destination  ',  showed  ordinarily, 
if  not  always,  Evansville  as  the  destination,  and  in  no  case  showed  a 
destination  in  any  state  south  of  Evansville."  This  entire  sentence 
I  wish  to  change  to  read  as  follows :  "  This  series  of  way-bills,  all  of 
which  read  at  the  top  of  way-bill  '  From  Whiting  to  Evansville ', 
showed  in  no  case  under  the  heading  '  Marks,  Consignee  and  Destina- 
tion '  a  destination  in  any  state  south  of  Evansville."  It  is  simply 
an  attempt  to  clear  up  my  answer,  which  must  have  been  due  to  some 
hesitation  in  statement,  and  duplication  of  what  I  had  said  made 
it  unintelligible.  This  is  intended  to  be  the  same  thing  that  I  meant 
to  say  in  that  answer. 

Mr.  Rosenthal.  Well,  wherein  is  the  correction? 
Witness.  The  correction  is  in  the  avoiding  of  practically  a  dupli- 
cation of  part  of  the  sentence.     The  sentence  started  out  "  This  series 
of  way-bills,  all  of  which  read  at  the  top  of  the  way-bill '  From 
570'9     Whiting  to  Evansville '  as  the  point  of  destination,  and  this 
series  of  way-bills  under  the  heading  '  Marks,  Consignee  and 
Destination',  etc.     The  first  part  of  the  statement  down  to  the  words 
beginning  with  "  and  this  series  of  way-bills "  is  the  same  thing 
that  is  referred  to  in  the  rest  of  the  sentence.     I  must  have  thought 
I  was  mis-stating  myself  and  attempted  to  go  back  and  re-state  the 
thing  more  correctly,  so  that  the  thing  is  now  stated  twice,  and  in 
a  very  awkward  and,  as  I  think,  unintelligible  way. 

Mr.  Rosenthal.  You  also  seem  to  eliminate  from  your  present 
answer  any  qualification  as  to  the  number  of  way-bills,  and  make  it 
absolutely  as  to  all  of  them,  is  that  right? 
Witness.  Yes,  yes. 
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Mr.  EosENTHAL.  Whereas,  in  your  former  answer  it  was  qualified 
to  the  extent  of  your  saying  that  it  was  probably  true  of  all  of 
them? 

Witness.  Yes ;  I  said  "  showed  ordinarily,  if  not  always,  Evans- 
ville  as  the  destination,  and  in  no  case  " 

Mr.  KosENTHAL.  Now,  you  eliminate  the  phraseology  "  ordinarily, 
if  not  always  "  1 

Witness.  Yes. 

Mr.  EosENTHAL.  Have  you  re-examined  the  way-bills? 

Witness.  I  have  re-examined  the  copies  that  I  had  made,  and 
refreshed  my  recollection,  and  to  the  best  of  my  present  recollection 
the  statement  as  amended  is  strictly  correct.  I  may  explain,  Mr. 
Eosenthal,  that  this  relates  to  the  shipments  to  Evansville  proper. 
That  is  to  say,  those  which,  as  you  recall,  bore  a  rate  of  8|  cents  on 
the  original  way-bill. 

5710  Q.  Have  you  any  further  correction  to  make? — A.  Yes,  sir; 
on  the  next  page,  3105 — or  rather  at  the  bottom  of  the  same 

page  and  at  the  top  of  the  next — I  stated  in  substance  that  the  way- 
bills from  Whiting  to  Evansville  which  were  marked  "  Series  E  " 
all  showed  a  rate  of  11  cents  per  hundred  pounds,  and  the  freight 
charges  extended  at  that  rate.  That  statement  was  not  strictly 
correct.  There  are  a  number  of  way-bills  which  I  examined,  of  which 
I  have  copies  or  abstracts,  of  the  Series  E,  and  reading  at  the  top 
of  the  way-bill  "  From  Wliiting  to  Evansville  ",  which  cover  ship- 
ments made  on  through  rates,  published  through  rates,  from  Whiting 
to  sundry  points  in  the  South,  where  the  method  of  making  rates  is 
by  through  rates  and  not  by  a  combination  of  locals  based  on  the 
Ohio  Eiver  at  Evansville.  For  instance,  such  points  as  New  Orleans 
and  Memphis,  which  take  through  rates  from  Whiting,  are  covered 
also  by  this  Series  E  of  way-bills,  and  where  that  is  the  case  the  rate 
appearing  on  those  way-bills  is  not  11  cents,  but  the  proper  propor- 
tion of  the  published  through  rate,  which  in  every  case  is  something 
different,  and  usually  less  than  11  cents.  This,  however,  does  not 
relate  at  all  to  the  class  of  shipments  about  which  I  was  testifying, 
namely,  those  made  to  Evansville  on  a  local  rate  and  then  re-shipped 
from  Evansville  upon  another  local  rate.  The  statement  was  made 
too  broad. 

On  page  3121  I  made  a  similar  statement  that  all  the  way-bills 

marked  "  E  "  showed  the  rate  of  11  cents  per  hundred  pounds  from 

Whiting  to  Evansville;  and  that  statement  requires  the  same 

5711  qualification  I  have  just  made  with  regard  to  the  statement  on 
page  3105. 

On  page  3254  I  stated  that  I  examined  all  the  way-bills  of 
the  Chicago  &  Alton  Eailway  regarding  oil  shipments  from  Whiting 
to  East  St.  Louis  for  the  month  of  October,  1903,  December,  1903, 
and  for  the  months  from  November,  1904,  to  June,  1905,  inclusive. 
That  statement  was  also  not  strictly  correct,  as  I  had  not  examined 
all  of  the  way-bills  for  the  months  of  December,  1904,  to  June,  1905, 
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inclusive,  but  only  a  large  number  of  them.  So  that  the  correct  state- 
ment would  be  that  I  did  examine  the  way-bills,  all  of  them,  for  the 
months  of  March,  September,,  and  November,  1904,  and  a  large  num- 
ber of  way-bills  for  each  month  from  December,  1904,  to  June,  1905. 

On  page  3312,  in  answer  to  a  question  as  to  whether  the  Chicago  & 
Eastern  Illinois  Railroad  absorbed  the  switching  charges  from  Whit- 
ing to  its  tracks,  on  shipments  of  oil  to  East  St.  Louis,  I  stated  "  Yes ;" 
that  fact  appears  on  the  way-bills."  The  fact  that  switching  charges 
were  absorbed  does  not  appear  directly  on  the  way-bills — this  is  the 
correction  I  am  making — ^but  on  the  way-bills  (that  is  to  say,  on  the 
press  copies  of  the  way-bills  which  we  examined)  there  were  penciled 
references  to  switching  vouchers,  what  we  call  S.  V. — switching 
vouchers — and  these,  some  of  which  we  examined,  showed  that  the 
switching  was  absorbed  by  the  Chicago  &  Eastern  Illinois,  that  is, 
that  it  paid  the  switching  charges.  It  does  not  appear  directly,  how- 
ever, on  the  way-bills.    I  think  that  is  all. 

5712        T.  B.  Westgate  (recalled). 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  Mr.  Westgate,  you  testified  before  the  Industrial  Commission  in 
1899,  did  you  not?— A.  Yes,  sir. 

Q.  You  are  the  only  Theodore  B.  Westgate  who  did  so  testify? — 
A.  I  believe  so. 

Q.  In  your  testimony  here  you  confined  your  investigations  and 
your  inquiries  and  your  testimony  almost  entirely  to  the  subject- 
matter  of  rates,  if  not  entirely  so.  Do  you  remember  Mr.  Phillips, 
who  conducted  the  examination  before  the  Industrial  Commission  ? — 
A.  Yes,  sir. 

Q.  Who  was  he — a  lawyer  ? — A.  No ;  he  was  not. 

Q.  Well,  he  did  a  great  deal  of  the  interrogating,,  did  he  not? — 
A.  He  did  some  of  it ;  I  do  not  know  what  ratio. 

Q.  Do  you  remember  his  asking  you  this  question,  toward  the  close 
of  your  examination :  "  Have  you  any  statement  you  desire  to  make 
that  we  have  not  covered  by  asking  questions?" — A.  I  am  inclined  to 
think  he  asked  me  such  a  question.  I 

Q.  And  did  you  answer  as  follows :  "  This  question  of  the  aggrega- 
tion of  capital  is,  of  course,  a  large  one  for  a  small  man  to  handle; 
but  I  do  not  fight  the  Standard  Oil  Company ;  it  is  not  my  business 
to  fight  them.  I  do  not  believe  the  Standard  Oil  Company 
6713  with  its  millions  could  or  would  drive  me  out  of  business  if  I 
had  the  same  advantages  (and  that  every  American  citizen 
should  have)  that  they  have  on  the  transportation  lines."  Do  you 
remember  making  that  answer  ? — A.  About  that,  yes,  sir. 

Q.  And  you  are  still  of  that  opinion? — A.  Am  I  still  of  that 
opinion  ? 

Q.  Yes,  sir. — A.  I  think  I  am;  that  is,  I  am  of  the  opinion  that 
I  can  do  business  against  the  large  corporations  under  the  right  con- 
ditions of  transportation. 
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Q.  Now,  Mr.  Westgate,  do  you  regard  the  transportation  of  oil 
by  railroads  as  a  transportation  involving  more  than  the  ordinary 
risk?— A.  Do  I? 

Q.  Yes. — A.  The  risk  is  very  small  in  the  handling  of  petro- 
leum. 

Q.  Very  small? — A.  Yes,  sir. 

Q.  I  wish  you  would  develop  your  opinion  a  little  on  that  ques- 
tion for  my  benefit,  will  you  please  ? — A.  I  have  in  there  statements 
regarding  a  percentage  of  loss  that  Mr.  Motherell,  of  the  Green  Line 
Transportation  Company,  who  had  the  distribution  of  all  the  tank 
cars  of  the  Pennsylvania  Railway  system — ^he  was  the  only  railway 
official  at  the  Interstate  Commerce  hearing  in  Titusville  in  1888  who 
was  prepared  to  give  and  did  give  positive  knowledge  as  to  the  loss 
in  tank  cars  and  in  barrels,  and  I  think  I  can  come  approximately 
to  his  statements. 

Q.  Well,  did  you  base  your  testimony  before  the  Industrial  Com- 
mission largely  upon  the  testimony  that  you  had  theretofore 

5714  heard  as  coming  from  him? — A.  Partially  from  that  and  par- 
tially from  my  own  experience  of  something  like  that  at  that 

time  12  or  13  years. 

Q.  Well,  taking  into  consideration  Mr.  Motherell's  testimony 
which  you  adopted  as  your  own  (or  seem  to  have  done  so)  and  your 
own  experience,  what  do  you  say  as  to  the  risk  in  the  handling  of 
oil? — A.  I  think  it  is  very  small. 

Q.  Wouldn't  you  regard  that  question  of  risk  as  an  element  to 
be  taken  into  consideration  in  the  fixing  of  freight  charges? — A. 
Whatever  risk  there  is  in  all  classes  of  merchandise;  yes,  sir. 

Q.  Must  be  taken  into  consideration? — A.  Certainly. 

Q.  Well,  the  risk  being  small  in  the  transportation  of  petroleum 
that  risk  element,  then,  would,  comparatively  speaking,  tend  toward 
the  making  of  a  low  freight  rate  for  the  transportation  of  petro- 
leum, rather  than  a  high  freight  rate,  isn't  that  so? — A.  I  would 
so  consider  it. 

Q.  Isn't  there  great  danger  from  fire  in  the  railroad  transporta- 
tion of  petroleum? — A.  How  do  you  mean?  directly? 

Q.  Well,  from  any  sources  in  its  transportation.  What  is  your 
experience  in  that  regard? — A.  My  experience  is  of  about  twenty- 
one  years,  and  our  fire  losses,  or  loss  in  transit,  have  been  very,  very 
small  in  comparison  to  the  volume  of  business. 

Q.  Infinitesimal? — A.  Up  to  about  that  period,  1899,  if  I  remem- 
ber correctly,  we  lost  but  a  part  of  one  tank-car  of  oil  in  transit,  and 
perhaps  two  or  three  barrel  cars,  as  a  total;  and  now  and  then  a 
barrel  of  local  shipment.     We  did  very  little  local  business  in 

5715  the  early  part  of  the  refining  industry.    I  think  I  can  give 
you  those  exact  figures  of  the 

Q.  Well,  I  only  care  for  them  approximately.  I  suppose  there 
has  been  a  great  development  in  the  manufacture  of  oil  since  you 
first  went  into  the  business — the  manufacture  of  refined  petroleum, 
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all  of  the  processes  in  connection  with  the  making  of  the  refined 
product  and  hundreds  of  by-products,  have  there  not? — ^A.  I  don't 
believe  there  has  been  very  much  development  in  the  making  of 
refined  product  in  the  past ;  very  little,  if  any. 

Q.  What  do  you  say  as  to  the  by-products? — A.  I  do  not  believe 
there  are  any  very  recent  developments  in  by-products. 

Q.  Have  there  been  any  inventions  for  refining  the  crude  petroleum 
in  your  time  to  any  extent? — A.  The  refining  and  the  handling  of 
Lima  oil — that  is,  I  mean  in  refining  of  Lima  oil  they  have  developed 
very  greatly,  certainly,  since  the  oil  was  produced. 

Q.  Do  you  remember  making  the  following  statement  before  the 
Industrial  Commission,  at  the  time  that  you  testified :  "  I  believe,  how- 
ever, that  the  Standard  Oil  Company  is  employing  the  very  best 
brains  engaged  in  the  manufacture  of  oil.  They  have  certainly 
brought  forward  a  great  many  inventions  in  the  refining  of  crude 
petroleum.  I  certainly  believe  that.  A  man  cannot  help  but  see 
that  they  are  improving  every  day.  They  are  doing  a  great  deal  to 
bring  out  the  very  best  there  is  in  crude  oil  and  make  the  most  of  it." 
Do  you  remember  making  that  statement? — A.  Yes,  sir. 

Q.  That  was  true  then  and  is  true  now? — A.  I  believe  it 

5716  was  true  then.     I  don't  know  of  any  recent  developments 
other  than  those  that  I  have  named,  unless  it  is  with  the  recent 

petroleums  that  have  been  brought  on  the  market  in  the  last  two  or 
three  years. 

Q.  Where  does  the  Rutland  Eailroad  run?— A.  The  Rutland  Rail- 
way ?    It  runs  in  the  state  of  New  York  and  Vermont. 

Q.  Can  you  give  me  its  termini? — A.  The  most  western  terminus 
is  Ogdensburg. 

Q.  New  York? — A.  Yes,  sir. 

Q.  That  is  on  what— the  St.  Lawrence?— A.  No;  on  the  Lake; 
right  at  the  mouth  of  the  St.  Lawrence,  where  the  St.  Lawrence  takes 
the  water  from  the  lake ;  not  the  mouth — the  inlet. 

Q.  How  much  of  the  Rutland  road  is  in  New  York?  a  good  deal  of 
it? — ^A.  I  don't  know  the  mileage. 

Q.  Well,  comparatively  speaking.  You  ship  over  that  road  a 
great  deal. — ^A.  I  ship  over  that  road  from  Norwood. 

Q.  From  where?— A.  Norwood  is  a  point  east  of  Ogdensburg 
some  15  or  20  miles,  I  should  say. 

Q.  That  is,  Norwood,  New  York?— A.  Yes,  sir;  the  road  runs 
east  across  the  northern  part  of  the  state  to  Rouse's  Point,  and 
across  Lake  Champlain  and  down  to  Vermont. 

Q.  Give  me  some  of  the  principal  points  touched  by  the  Rutland 

Eailroad  in  the  state  of  New  York.— A.  Ogdensburg— Now,  they  are 

most  all  small  places;  there  are  very  few  large  places,  but  they  are 

shipping  points   of  oil.     Now,   which   would  you   like — the  large 

places  ? 

5717  Q.  Well,  let  me  have  both  of  them.— A.  There  is  Ogdens- 
buro-,   Bangor — Now,    these   are   all   in   New   York    State — 
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Madrid,  Norwood,  Moira,  Malone,  Chateaugay,  Rouse's  Point,  Ellen- 
burg  Depot,  Chaumont;  some  other  small  places  that  I  don't  just 
recall.    I  have  the  map  here. 

Q.  And  the  principal  points  in  Vermont? — A.  Burlington,  Eut- 
land,  and  Bennington. 

Q.  How  far  is  Rutland  from  Burlington? — A.  I  do  not  know  the 
distance. 

Q.  North  or  south  ?— A.  Rutland  ? 

Q.  Yes. — A.  Rutland  is  south  of  Burlington. 

Q.  How  far  is  Bennington  from  Burlington? — A.  I  don't  know 
the  distance. 

Q.  Do  you  know  how  far  either  of  those  two  towns  is  from  Bur- 
lington?— A.  Why,  it  would  be  an  estimate. 

Q.  Yes;  that  is  what  I  want. — A.  I  should  say  that  Rutland  was 
less  than  fifty  miles  from  Burlington;  and  Bennington  less  than 
seventy-five  miles. 

Q,.  Is  either  Burlington,  Bennington  or  Rutland  on  any  other 
railroads  besides  the  Rutland  Railroad  ? — A.  I  believe  so,  yes. 

Q.  Can  you  name  them? — A.  No;  I  don't  know  what  they  are  at 
the  present  time. 

Q.  What? — A.  I  do  not  know  at  the  present  moment;  I  can't  state 
with  authority. 

Q.  Don't  you  know  that  the  Burlington  has  other  railroads  running 
into  it  besides  the  Rutland  Railroad  ? — A.  Oh,  yes ;  the  Central  Ver- 
mont Railway.     I  didn't  understand  you  to  say  Burlington. 
5718        Q.  Any  other? — A.  I  don't  recall  any  other  than  the  Rut- 
land and  the  Central  Vermont. 

Q.  Now,  are  those  two,  the  states  of  New  York  and  Vermont,  the 
only  two  states  in  which  the  Rutland  Railroad  runs  and  operates  its 
lines? — A.  I  think  they  get  down  into  Western  Massachusetts  in  a 
way;  yes,  sir. 

Q.  And  the  Central  Vermont  operates  in  what  states  and  runs  its 
railroad  ? — A.  Why,  in  the  states  of  Vermont  and  Massachusetts. 

Q.  Connecticut  ? — A.  And  Connecticut,  I  believe ;  yes,  sir. 

Q.  Does  it  go  to  New  London,  Connecticut? — A.  I  believe  they 
have  connection  down  through  there ;  I  am  inclined  to  think  so. 

Q.  Do  you  know  the  rate  from  New  London,  Connecticut,  to  Bur- 
lington, Vermont,  the  oil  rate? — A.  No;  I  do  not. 

Q.  Did  you  ever  know  it  ?— A.  I  think  I  have  read  it  in  Mr.  Gar- 
field's report;  I  believe  so. 

Q.  Did  you  ever  make  any  inquiry  concerning  that  method  -of 
getting  to  Burlington  and  Burlington  points  in  the  shipment  of  your 
oil  from  Titusville ?— A.  No;  I  never  have.  We  couldn't  get  into 
New  London  very  satisfactorily. 

Q.  You  say  you  never  have?— A.  No,  I  don't  recall  anything. 
There  is  a  possibility  that  I  might  have 

Q.  New  London  is  a  seaport  town? — A.  Yes,  sir. 

Q.  Are  you  sure  about  that?— A.  I  am  quite  sure;  it  is  on  Long 
Island  Sound,  I  believe. 
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6719         Q.  Are  you  quite  sure  about  that? — A.  I  am  just  assuming 
that  it  is. 

Q.  Sure  about  it? — A.  I  am  quite  sure. 

Q.  How  sure  ? — A.  Sure  enough  to  tell  you  that  I  am  quite  sure. 

Q.  Sure  enough  to  tell  me  that  you  are  quite  sure  ? — A.  Yes. 

Q.  And  that  is  as  far  as  you  will  go? — A.  I  couldn't  bound  the 
city — or  the  town.     I  couldn't  tell  you  how  it  is,  but  I  believe 

Q.  You  have  never  investigated  the  New  London  situation  suf- 
ficiently so  that  you  are  able  to  swear  now  that  New  London  is  a  sea- 
port town  ? — A.  Unless  the  geographies  are  wrong,  I  suppose  it  must 
be. 

Q.  What  railroads  run  into  Titusville — that  is  where  your  works 
are  located,  are  they  not  ? — A.  The  Pennsylvania  Railroad  Company 
and  the  D.  A.  V.  &  P.  branch  of  the  Lake  Shore  &  Michigan 
Southern. 

Q.  And  during  these  years  in  question  what  has  been  the  rate  over 
the  Pennsylvania  from  Titusville  to  New  York  Harbor? — A.  16J 
cents  per  hundred,  on  the  Jersey  coast. 

Q.  You  don't  ship  your  oil  to  New  York  Harbor  by  rail,  do  you  ? — 
A.  I  shipped  a  couple  of  thousand  barrels  there  the  last  two  weeks. 

Q.  How  much? — A.  A  couple  of  thousand  barrels. 

Q.  I  mean  generally  speaking,  how  do  you  get  your  oil  to  the  sea- 
board ? — A.  We  get  it  both  ways — ^by  rail  and  by  pipe  line. 

Q.  Can't  you  ship  it  all  by  pipe  line? — A.  Not  to  New  York  Har- 
bor; no,  sir. 
5720        Q.  Can  you  to  Marcus  Hook  ?— A.  They  will  handle  all  the 
refined  oil  that  I  want  to  deliver  to  them ;  yes,  sir. 

Q.  You  mean  to  Marcus  Hook? — A.  Yes,  sir. 

Q.  And  that  is  on  what — Chesapeake  Bay? — A.  It  is  on  the  outlet 
of  the  Delaware  Eiver,  about  thirty  miles  south  of  Philadelphia. 

Q.  A  seaport  town  ? — A.  Yes ;  practically  speaking ;  yes,  sir. 

Q.  Now,  what  do  you  say  the  rate  is  over  the  Pennsylvania? — A. 
To  what  point? 

Q.  To  New  York  Harbor. — A.  16^  cents  per  hundred  pounds. 

Q.  In  tank-cars? — A.  Or  barrels. 

Q.  No  difference? — A.  No,  sir. 

Q.  And  how  long  has  that  been  the  rate? — A.  I  think  since  about 
1887;  perhaps  1886. 

Q.  How  many  miles  is  that,  do  you  know  ?— A.  Why,  it  would  be— 
I  would  have  to  estimate  it — something  over  450,  perhaps. 

Q.  450?— A.  Yes. 

Q.  And  the  Pennsylvania  is  the  only  road  running  there,  is  it, 
from  Titusville  ? — A.  No ;  there  are  other  lines  that  we  can  ship  there, 
in  a  circuitous  route,  at  the  same  rate. 

Q.  What  other  lines? — A.  We  can  ship  via  the  Pennsa  and  the 
Lehigh,  the  Lehigh  and  the  Pennsylvania,  and  the  Erie,  or  the  ini- 
tial line,  D.  A.  V.  &  P.,  and  the  intermediate  connections. 

Q.  Are  those  routes  longer  routes  than  the  direct  Pennsylvania 
route? — A.  I  would  say  they  were  some  longer;  yes,  sir. 
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Q.  Considerably  longer,  more  circuitous? — A.  Some  of  them  are; 
yes. 

5721  Q.  And  they  nevertheless  charge  the  same  rate  ? — A.  Charge 
the  same  rate. 

Q.  What  is  the  distance  from  Titusville  to  Buffalo? — A.  120  miles. 

Q.  In  shipping  into  northern  New  York  and  Vermont  do  your 
shipments  go  via  Buffalo  from  Titusville? — A.  Sometimes. 

Q.  What  railroad  runs  from  Titusville  to  Buffalo? — A.  Two  rail- 
roads run  from  Titusville  to  Buffalo. 

Q.  Name  them. — A.  The  Pennsylvania  Eailroad  and  the  Lake 
Shore  system. 

Q.  How  does  most  of  your  oil  get  into  northern  New  York,  via 
what  route  ? — A.  Via  the  Lake  Shore  and  New  York  Central  connect- 
ing lines. 

Q.  That  is,  you  ship  via  the  Lake  Shore  from  Titusville  to 
where? — A.  Buffalo.     That  is,  I  suppose  it  is  routed  that  way. 

Q.  And  then  from  Buffalo  on  to  the  northern  New  York  and  Ver- 
mont points? — A.  Yes,  sir;  I  will  qualify  that.  Many  of  the  Ver- 
mont points  and  New  Hampshire  points  are  routed  via  Pennsylvania 
lines  which  go,  not  to  Buffalo,  but  go  up  around  by  the  way  of  Wilkes- 
barre,  and  are  given  to  the  D.  &  H.  Company  in  the  neighborhood  of 
Wilkesbarre. 

Q.  Wilkesbarre,  Pennsylvania  ? — A.  Yes,  sir ;  and  up  over  the  D.  & 
H.  Railroad. 

Q.  Is  that  the  junction  between  the  Pennsylvania  and  the  D.  &  H. — 
Wilkesbarre? — A.  There  is  a  junction  there.  I  do  not  know  that  it 
is  the  nearest  point  on  the  D.  &  H ;  I  can't  tell  you. 

5722  Q.  What  do  you  say  the  local  rate  is  from  Titusville  to  Buf- 
falo for  oil  ? — A.  The  local  rate  ? 

Q.  In  carload  lots. — A.  The  through  rate,  carload  rate,  is  either  8 
or  8^  cents  a  hundred.  Let  me  just  figure  it  out  a  moment.  (Witness 
figures.)  I  believe  it  is  8  cents  per  hundred  now.  I  stated  this  morn- 
ing it  was  8^.    It  is  8  cents. 

Q.  How  far  is  it  from  Buffalo  to  Ogdensburg? — A.  I  do  not  know. 

Q.  Oh,  approximately. — A.  Well  now,  it  would  be  purely  a  guess 
on  my  part. 

Q.  You  ship  up  there,  do  you  not? — A.  I  do;  yes,  sir. 

Q.  What  is  the  rate  to  Ogdensburg  ? — A.  From  Titusville  ? 

Q.  Yes. — A.  The  present  rate  is  19  cents  per  hundred  pounds,  car- 
load. 

Q,  How  long  has  that  been  the  rate  ? — A.  A  little  over  a  year. 

Q.  What  was  the  rate  before  that? — A.  23^  cents  per  hundred; 
and  previously  to  that  26|. 

Q.  How  long  was  it  23^  ?— A.  I  should  say  about  five  or  six  months. 

Q.  And  how  long  26^  ?— A.  Well,  about  18  or  19  years. 

Q.  Do  you  know  the  present  rate  from  Buffalo  to  Ogdensburg?— 
A.  No ;  I  do  not. 

Q.  And  you  cannot  give  us  any  idea  how  far  Ogdensburg  is  from 
Buffalo  ? — A.  Not  as  much  as  you  can  get  looking  at  the  map. 
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Q.  How    far    is    Cornwall    from    Buffalo?— A.  I    do    not   know, 
sir. 

5723  Q.  What  is  the  rate  from  Titusville  to  Cornwall?— A.  My 
present  oil  rate  is  third-class,  carloads. 

Q.  The  question  is,  What  is  the  rate  in  carload  lots? — A.  33 
cents. 

Q.  Shipped  via  Buffalo  ?^A.  Yes,  sir. 

Q.  Well,  you  could  ship  it  for  32  by  paying  the  local  to  Buffalo 
and  the  24-cent  rate  from  Buffalo  to  Cornwall,  could  you  not? — A. 
Yes,  sir. 

Q.  So,  by  combining  the  locals,  you  could  get  a  rate  of  one  cent 
less  than  your  through  rate  is  ? — A.  Yes,  sir ;  half  a  cent  to  a  cent  less. 

Q.  A  cent  less,  isn't  it? — A.  Eeally,  I  have  gotten  mixed  on  the 
Buffalo  rate.     I  have  gone  through  so  many  of  these  that  it  isn't 

Q.  I  don't  want  you  to  get  mixed  now  when  you  come  to  cross- 
examination,  Bro.  Westgate. — A.  I  know,  but  I  want  to  state  au- 
thoritatively, you  know;  I  don't  want  to  guess  at  something.  It  is 
either  8  or  8J  cents,  and  it  is  practically  a  cent 

Q.  Then,  the  sum  of  the  locals  is  half  a  cent  or  a  cent  less  than  the 
through  rate? — A.  According  to  information  recently  received;  yes, 
sir. 

Q.  Are  you  a  member  of  the  National  Petroleum  Association? — 

A.  Yes,  sir. 

Q.  And  have  been  for  how  many  years?— A.  I  should  say  two  or 
three  years. 

Q.  And  Mr.  Boltz  is  the  traffic  manager  of  that  association? — A. 

Yes,  sir. 

Q.  And  a  traffic  expert? — A.  I  believe  so. 

5724  Q.  Employed  for  that  purpose?— A.  I  think  so. 

Q.  Employed  to  get  the  members  of  your  association  the 
best  and  most  advantageous  rates  that  he  can? — A.  Yes,  sir. 

Q.  This  rate-sheet  known  as  Government's  Exhibit  821,  in  effect 
September  14,  1907,  was  filed  with  the  Interstate  Commerce  Com- 
mission, was  it  not? — A.  I  believe  it  says  that  on  there. 

Q.  And  the  Government  has  advised  me  that  it  will  put  in  the 
original,  showing  that  it  actually  has  been  filed.  So  you  have  no 
reason  to  question  its  having  been  filed,  of  course.  That  is  right, 
isn't  it? — A.  Yes,  sir. 

Q.  The  New  York  Central  didn't  writ  you  a  circular  letter  advising 
you  that  it  had  filed  this  tariff,  Petitioner's  Exhibit  821,  did  it?— A. 
They  did  not. 

Q.  Weren't  you  very  much  offended  at  that? — A.   I  don't  believe 

that  I  was. 

Q.  Don't  think  you  were?— A.  No. 

Q.  Well,  do  you  know  whether  Mr.  Boltz  was  ever  cognizant  of 
the  filing  of  this  tariff  ?— A.  I  do  not;  sir. 

Q.    You  don't  know  that?— A.  No ;  I  do  not. 
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Q.  And  whether  he  was  derelict,  in  his  duty  as  traffic  manager  of 
your  great  association  in  not  learning  of  the  filing  of  this  exhibit, 
then,  you  don't  know  ? — A.  I  do  not  know. 

Q.  But  Mr.  Boltz  never  notified  you  of  the  filing  of  Petitioner's 

Exhibit  821  with  the  Interstate  Commerce  Conmiission  ? — A.  No,  sir. 

Q.  And  I  suppose  you  were  shocked  when  you  first  learned 

5725  of  the  existence  of  I.  C.  C.  No.  B-6547,  being  Government 
Exhibit  No.  821? — A.  I  was  a  little  shocked  to  receive  that; 

yes,  sir. 

Q.  How  did  you  get  it? — A.  By  mail. 

Q.  From  whom? — A.  From  Mr.  Croly,  the  assistant  traffic  man- 
ager, I  believe  he  is,  of  the  New  York  Central,  at  Buffalo. 

Q.  Well,  I  presume  you  gentlemen  in  the  independent  oil  business, 
and  your  traffic  manager,  are  laboring  along  here  under  the  im- 
pression and  belief  that  the  railway  companies  ought  to  keep  you 
advised  of  the  oil  tariffs  that  they  file,  isn't  that  so? — A.  It  would  be 
very  pleasing  if  they  would. 

Q.  And  it  is  very  shocking  when  they  don't? — A.  Well,  I  think 
they  should  advise  us  when  they  put  into  effect  oil  rates  that  we  can 
use  that  are  low. 

Q.  You  think  that  is  the  duty  of  the  railway  company — to  advise 
by  circular  letter,  if  you  please,  all  of  the  shippers  of  a  given 
commodity  on  its  lines,  when  it  puts  into  effect  and  files  with  the 
Interstate  Commerce  Commission  a  given  tariff? — A.  I  really  think 
that  is  the  way  to  do  business;  yes,  sir. 

Q.  Well,  you  wouldn't  agree  with  my  friend,  Judge  Landis,  then, 
who,  in  his  interpretation  of  the  Interstate  Commerce  Law,  ruled 
that  a  shipper  was  conclusively  presumed  to  know  the  existence 
of  every  tariff  that  had  been  filed  with  the  Interstate  Commerce 
Commission,  would  you? 

Mr.  MoEEisoN.  That  is  objected  to  as  immaterial. 

Q.  Or  is  that  a  little  too  deep  for  you? — A.  No;  it  is  according 
to  who  is  the  shipper,  Mr.  Rosenthal. 

Q.  That  is,  you  interpret  the  law  one  way  for  one  shipper 

5726  and  another  way  for  another  shipper  ?^-A.  That  is  just  what 
I  would  do;  yes,  sir. 

Q.  Well,  I  admire  your  frankness. — A.  Yes,  sir. 

Q.  That  is  to  say,  I  gather  from  that,  Mr.  Westgate,  that  you 
are  of  the  opinion  that  a  large  shipper,  having  a  tremendous  traffic 
department  and  expert  traffic  men  constantly  watching  the  traffic 
situation  and  building  up  the  best  rates  possible  for  their  employer, 
are  able  to  get  this  information  themselves,  whereas  the  small  shipper 
ought  to  be  kept  posted  by  the  railway  company ;  is  that  your  idea?— 
A.  From  past  developments;  yes,  sir. 

Q.  And  I  presume  that  was  one  of  the  reasons,  among  others,  that 
induced  you  gentlemen  joined  together  in  the  National  Petroleum 
Association,  to  employ  Mr.  Boltz's  valuable  services;  is  that  right?— 
A.  No;  not  wholly  that.  I  don't  think  principally  that,  either, 
Mr.  Rosenthal. 
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Q.  Well  now,  you  felt  the  same  way  about  this  18J-cent  rate 
from  Buffalo,  East  Buffalo  and  Black  Rock,  New  York,  to  Athel- 
ston,  Huntingdon,  New  Erin,  and  so  on,  as  yoti  did  about  this  24- 
cent? — ^A.  Just  give  me  some  more  of  those.  Valleyfield  and  so 
forth? 

Q.  Yes,  sir.     Chateaugay? — A.  Yes,  sir. 

Q.  And  although  that  was  filed  with  the  Interstate  Commerce 
Commission,  and  by  special  permission  of  the  Interstate  Commerce 
Commission  on  August  29,  1907,  you  never  learned  of  its  existence 
until  when? — A.  About  a  month  ago. 

Q.  Well,  it  purports,  in  a  note  at  the  bottom,  to  have  become 

5727  effective  September   14,   1907,  by  special  permission  of  the 
Interstate  Commerce  Commission,  No.  2968,  of  date  August 

29,  1907?— A.  Yes,  sir. 

Q.  Do  you  know  what  that  means? — A.  Why,  it  means  what  it 
says,  I  suppose. 

Q.  How  do  you  interpret  that?  That  is  a  little  blind  to  me. — ^A. 
Now,  you  read  so  fast — if  you  will  let  me  read  that  I  will  endeavor 
to  give  you  my  interpretation,  if  it  is  not  plain. 

Q.  Yes.  The  note  at  the  bottom.  (Handing  paper  to  the  wit- 
ness.) How  do  you  interpret  that  note? — A.  That  this  rate  to  these 
points  became  effective  September  14,  1907,  by  special  permission  of 
the  Interstate  Commerce  Commission,  No.  2968;  (that  must  have 
been  their  letter)  of  date  of  August  29,  1907. 

Q.  That  is,  2968  indicates  some  record  made  by  the  Interstate  Com- 
merce Commission,  does  it  not? — A.  That  is  what  I  should  think. 

Q.  In  its  proceeding  authorizing A.  Yes ;  in  its  correspondence 

authorizing  it. 

Q.— authorizing  the  going  into  effect  of  that  rate? — A.  That  is  as 
I  should  interpret  it,  yes,  sir. 

Q.  And  thereby  avoiding  the  provision  of  the  Hepburn  Act,  in 
doing  away  with  the  30  days'  time  that  is  now  required  under  that 
Act  before  a  rate  can  become  effective  ?— A.  Yes,  sir. 

Q.  Is  that  right?— A.  That  is  as  I  understand  it;  yes,  sir. 

Q.  What  is  the  rate  from  Titusville,  Pennsylvania,  to  Valley- 
field,  P.  Q.?  What  does  "P.  Q."  stand  for?— A.  Province  of 
Quebec. 

5728  Q.  Province  of  Quebec?— A.  Yes,  sir;  the  rate  is  33  cents 
per  hundred  pounds. 

Q.  And  has  been  for  how  long?— A.  Something  like  six  years. 

Q.  So  that  you  could  have  taken  this  lawfully  filed  and  issued 
tariff  known  as  Government's  Exhibit  820  and  combined  the  local 
rate  from  Titusville  to  Buffalo,  to  wit,  8  or  8^  cents,  with  the  rate 
from  Buffalo  to  Valleyfield,  to  wit,  18^  cents,  and  have  gotten  a 
through  rate  of  26^  or  27  cents  from  Titusville  to  Valleyfield  ?— A. 

That  is  true.  ,   ,     ,      ,    ,    ^r     -nr    j.     j- 

Q  And  the  only  reason  that  you  didn't  do  that,  Mr.  Westgate, 
was  because,  notwithstanding  this  legal  presumption  that  I  have 
spoken  of,  you  didn't  know  of  the  existence  of  this  IS^-cent  tariff 
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until  a  few  weeks  ago? — A.  No.  I  haven't  had  a  carload  order 
since  that  rate  went  into  effect  into  that  district. 

Q.  That  is,  since  September  14, 1907?— A.  No,  sir;  because  the  less 
than  carload  rate  was  the  same  as  the  carload ;  and  why  buy  a  car- 
load if  they  can  buy  ten  barrels  as  cheap  as  they  could  65  ? 

Q.  You  say  the  less  than  carload  rate  from  Buffalo ^A.  Titus- 

ville. 

Q.  What? — A.  Titusville  to  Beauharnois  and  Valleyfield  was 

Q.  No ;  from  Titusville  to  Valleyfield.— A.  Yes,  sir. 

Q.  Was  33  cents?— A.  Was  33  cents. 

Q.  And  the  carload  rate  was  33  cents?— A.  Yes,  sir. 

Q.  Both  of  them?— A.  Yes,  sir. 

Q.  So    to   that    extent,  anyway,  the    small    shipper    was   given 
the  same  advantage  as  the  large  shipper;  is  that  right?— 
5729    A.  I  don't  know  what  the  large  shipper  had,  sir. 

Q.  Well,  asuming  that  the  large  shipper  had  the  33-cent 
rate. — A.  If  he  had  shipped  from  Titusville  he  would  have  had  that 
undoubtedly. 

Q.  He  was  in  the  same  position  as  the  less  than  carload  shipper?— 
A.  Had  he  been  there  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Now,  this  184-cent  rate  from  Buffalo  is  what  ? — A.  That  is  in 
carloads. 

Q.  Covers  only  carload  shipments,  does  it  not? — A.  Yes,  sir. 

Q.  And  therefore,  as  I  understand  your  answers  to  the  last  half 
dozen  questions,  what  you  mean  to  say  is  that  in  order  to  get  the 
benefit  of  the  combination  of  these  locals  to  Valleyfield  from  Titus- 
ville, you  would  have  been  compelled  to  have  shipped  in  carload 
lots? — A.  Yes,  sir. 

Q.  From  Titusville  to  Valleyfield  ? — A.  Yes,  sir ;  that  is  true. 

Q.  And  shipping  in  carload  lots  you  could  then  have  gotten  a  rate 
of  26 J  or  27  cents  by  combining  those  two  local  tariffs  ? — A.  Yes,  sir. 

Q.  But  you  got  no  carload  orders,  as  I  understand  you  to  say,  to 
Valleyfield? — A.  I  got  nothing  during  that  period;  no,  sir. 

Q.  Did  you  try  to  sell  any  oil  in  Valleyfield  from  Septem- 
6730    ber,  1907,  on  ? — A.  Yes,  sir ;  I  shipped  considerable  in  there. 
Q.  How — in  less  than  carload  lots  ? — A.  Yes,  sir. 

Q.  In  less  than  carload  lots? — A.  In  less  than  carload  lots. 

Q  Have  you  any  tankage  in  there  ? — A.  No  tankage. 

Q.  Has  the  Standard  Oil  ? — A.  I  do  not  know,  sir. 

Q.  Well,  if  the  Standard  Oil  shipped  in  carload  lots  from  Buffalo 
to  Valleyfield,  and  you  shipped  in  less  than  carload  lots  from  Titus- 
ville to  Valleyfield,  they  would  have  a  decided  advantage  over  you 
in  connection  with  that  Valleyfield  rate;  that  is  true,  isn't  it? — A. 
With  this  present  rate  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Under  this  tariff? — A.  Yes,  sir. 

Q.  And  you,  on  the  other  hand,  had  you  known  of  the  existence 
of  this  tariff,  and  could  have  shipped  in  carload  quantities,  would 
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have  been  able  to  have  shipped  from  Titusville  to  Valleyfield,  a  dis- 
tance of  120  miles  farther  from  Valleyfield  than  Buffalo  is,  at  a  rate 
8  or  8|  cents  higher  than  the  Buffalo  shipment  had  ? — A.  Yes,  sir. 
Q.  Isn't  that  right? — A.  Yes,  sir. 

6731  Q.  Which  would  make  a  differeiice  of  about  a  half  a  cent 
per  gallon  in  the  price  of  the  oil  ? — A.  Yes,  sir. 

Q.  Now,  do  I  understand  that  you  haven't  gotten  any  orders  from 
Valleyfield  since  September,  1907? — A.  No,  sir;  you  did  not  under- 
stand me  so. 

Q.  How  much  oil  have  you  shipped  in  there  since  September, 
1907  ? — A.  I  should  say  in  the  neighborhood  of  80  or  90  barrels. 

Q.  What  does  that  amount  to  in  dollars  and  cents? — ^A.  Well,  sir, 
I  can't  tell  you  without  figuring  it  up. 

Q.  Well,  about  how  much  ? — A.  Oh,  four  or  five  hundred  dollars. 

Q.  And  that  has  been  during  the  last  eight  months  ? — A.  Yes. 

Q.  How  much  was  it  during  the  eight  months  preceding  ? — A.  How 
much  were  the  shipments? 

Q.  Yes. — A.  I  couldn't  tell  you ;  I  can't  recall. 

Q.  During  the  eight  months  preceding  September,  1907 — say  from 
January  1,  1907. — A.  I  really  can  not  give  you  any  data  prior  to 
that. 

Q.  Weil,  have  you  examined  your  books  with  respect  to  shipments 
since  then  ? — A.  Since  what  date  ? 

Q.  September,  1907. — A.  No,  but  I  can  recall  certain  shipments 
that  I  have  made  in  there. 

Q.  Since  then? — A.  Yes,  sir. 

6732  Q.  But  your  mind  is  a  blank  with  respect  to  shipments  prior 
to  that  time  ? — A.  I  can't  tell  you  the  number  of  barrels  that  I 

shipped  in  there  the  year  prior  or  the  eight  months  prior. 

Q.  Can't  you  tell  me  approximately  ? — A.  No,  sir ;  I  cannot. 

Q.  No  idea  ? — A.  I  have  no  idea  whether  I  shipped  a  single  barrel 
in  there  the  eight  months  prior  to  September. 

Q.  Have  you  any  idea  whether  you  shipped  a  htindred  barrels  in 
there?  Or  haven't  you  any  idea  or  recollection  of  the  subject  at  all 
now? — A.  Why,  I  have  had  trade  there  off  and  on  for  a  number  of 
years,  but  with  six  or  eight  hundred  customers,  unless  my  attention 
has  been  especially  called  to  look  at  the  data,  I  can't  recall  many  of 
these  customers.    These  are  special  ones  that  you  refer  to. 

Q.  And  your  attention  has  not  been  called  to  this  until  just  now  ? — 
A.  No.  And  the  recent  shipments  there  my  attention  was  not  called 
to  by  any  one  excepting  you. 

Q.  Where  did  you  say  that  you  got  Government  Exhibits  820  and 
821  ? — A.  Please  refer  me  to  them. 

Q.  Those  two  tariffs  between  Buffalo,  Cornwall  and  Valleyfield. — 
A.  Those  came  from  Buffalo,  from  Mr.  Croly. 

Q.  When? — A.  About  a  month  ago,  I  should  say;  may  be  five 
weeks  ago. 

Q.  Who  is  Mr.  Croly  ? — A.  I  don't  know  whether  he  is  the  division 
or  local  freight  agent  of  the  N.  Y.  C.  at  Buffalo. 
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Q.  You  wrote  to  him  for  a  rate  ? — A.  I  did ;  yes,  sir. 
Q.  Into  that  territory  ? — A.  Yes,  sir. 

5733  Q.  And,  in  response  to  your  letter,  he  sent  you  these  tar- 
iffs?— A.  Yes,  sir. 

Q.  "Was  that  the  first  time  that  you  had  written  to  him  or  any  other 
railroad  man,  since  September,  1907,  for  such  rates  ?— A.  No ;  I  have 
asked  for  through  rates  to  those  points. 

Q.  No,  I  mean  from  Buffalo  to  those  points.  Had  you  ever  made 
any  such  inquiry  before  ? — A.  Since  September  ? 

Q.  Yes,  1907.— A.  No,  sir. 

Q.  So,  the  first  time  you  made  inquiry  for  such  rates  you  got  these 
tariffs? — A.  Yes,  sir. 

Q.  And  from  the  railroad  company's  official  ? — A.  Yes,  sir. 

Q.  Did  you  ever  write  to  the  Interstate  Commerce  Commission 
for  a  rate  ? — A.  No ;  I  never  did. 

Q.  Did  you  ever  go  to  Washington  and  examine  the  files  down 
there  in  order  to  ascertain  what  the  rate  was  ? — A.  I  have  to  certain 
points,  yes. 

Q.  You  have  gone  to  Washington  to  do  that  ? — A.  I  didn't  go  there 
to  do  it,  but  I  did  it  while  I  was  there. 

Q.  You  mean  while  you  were  there  in  connection  with  your  testi- 
mony before  the  Industrial  Commission,  for  example? — A.  No,  sir; 
since  then. 

Q.  Did  you  go  to  the  tariff  files  yourself? — A.  No;  I  went  to  a 
clerk. 

Q.  What  did  you  ask  him? — A.  Why,  I  asked  him  for  what  I 
wanted. 

Q.  Well,  for  example  ?^A.  I  asked  him  for  tariffs  from 

5734  Titusville  to  certain  points,  class  tariffs. 

Q.  And  he  handed  you  out  certain  tariffs? — A.  Yes,  sir. 

Q.  And  you  examined  them  yourself  ? — A.  I  did ;  yes,  sir. 

Q.  And  endeavored  to  ascertain  from  that  examination  what  the 
rates  were? — A.  Yes,  sir. 

Q.  How  many  times  did  you  do  that  ? — A.  But  once. 

Q.  Well,  you  are  not  in  the  habit  of  getting  a  rate  in  that  way, 
are  you? — A.  No,  sir. 

Q.  How  do  you  get  a  rate  ordinarily  or  ascertain  what  the  rate  is, 
if  you  are  not  already  advised? — A.  By  calling  up  the  agent  at 
Titusville  and  asking  him  what  the  rate  is.  Either  in  that  way,  Or  I 
have  rate  files  that  give  me  oil  rates.  Oil  is  a  special  commodity,  you 
know,  usually.  In  the  absence  of  those  do  you  want  to  know  what 
I  do? 

Q.  You  are  in  the  habit,  I  suppose,  of  frequently  telephoning  the 
agent  there  at  Titusville  and  asking  him  what  the  rate  is  to  a  given 
point  ? — A.  I  have  done  such  thing ;  yes,  sir. 

Q.  Frequently? — A.  Yes;  frequently. 

Q.  And  then  you  act  on  the  information  that  he  gives  you  and 
make  your  shipment  accordingly? — A.  Yes;  practically  speaking  so. 
But  I  have  the  rates  on  file. 
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Q.  You  have  certain  rates  on  file? — A.  Yes,  sir. 
Q.  Do  you  endeavor  to   keep   a  complete  tariff  file? — A.  I  en- 
deavor to. 

Q.  How  do  you  go  about  that?     How  do  you  get  your  file  to- 
gether?— A.  I  ask  the  initial  lines  and  the  intermediate  lines 

5735  and  the  terminal  lines  for  all  the  oil  rates  I  can  get  together. 

Q,.  That  is,  you  inquire  of  the  different  railroads  for  oil 
tariffs. — A.  Yes,  sir. 

Q.  And  you  collect  or  gather  together  as  many  of  those  tariffs  as 
you  are  able  to  get  by  such  inquiry? — A.  Yes,  sir. 

Q.  And  that  is  the  v/ay  you  collect  your  tariff  file;  is  that  right? — ■ 
A.  Yes,  sir. 

Q.  Aren't  you  in  touch  with  the  Interstate  Commerce  Commission 
so  that  through  that  source  you  are  kept  posted? — A.  No. 

Q.  That  is,  as  to  the  filing  of  oil  tariffs? — A.  Not  at  the  present 
time;  no,  sir. 

Q.  Have  you  ever  been? — A.  No,  sir. 

Q.  Never  have  been.  So  that  it  is  possible,  I  presume,  that  an 
oil  tariff  might  be  regularly  and  lawfully  filed  by  a  railway  com- 
pany with  the  Interstate  Commerce  Commission,  and  a  tariff  in 
which  you  might  be  interested  as  a  shipper,  that  you  would  know 
nothing  about?     That  is  true,  isn't  it? — A.  Quite  true. 

Q.  And  that  is  one  of  the  things  that  away  down  deep  in  your 
mental  processes  you  think  is  all  wrong? — A.  I  feel  that  they  should 
keep  their  shippers  informed  as  to  freight  rates. 

Q.  Well,  don't  they  post  in  the  depot  at  Titusville  every  tariff  that 
is  issued? — A.  They  have  them  posted;  yes,  sir. 

Q.  Publicly?— A.  Yes,  sir. 

Q.  So  that  you  can  go  there  and  examine  them? — A.  Yes,  sir. 
Q.  Do  you  do  that  ? — A.  I  have  examined  them ;  yes,  sir. 

5736  Q.  Don't  you  do  that  frequently,  constantly? — A.  I  have 
done  it  a  good  many  times  personally,  and  my  clerk  has  done  it. 

Q.  For  the  purpose  of  ascertaining  what  the  rate  is  ? — A.  Yes. 

Q.  Now,  these  two  tariffs  here,  as  shown  by  Exhibits  820  and  821, 
do  you  think  those  rates  are  too  low  or  too  high,  from  Buffalo  to 
those  various  points  ? — A.  Do  I  think  they  are  too  low  or  too  high  ? 

Q.  Yes ;  or  do  you  think  they  are  all  right  ?  As  a  railroad  proposi- 
tion covering  shipments  from  Buffalo  out. — A.  Let's  see.  One  is  18-J, 
isn't  it? 

Q.  Yes,  and  the  other  is  24f.— A.  "Why,  I  think  they  should  both  be 
lower  from  Buffalo  than  that. 

Q.  You  think  they  should  both  be  lower  ? — A.  Yes,  sir. 

Q.  Well,  I  am  inclined  to  agree  with  you  on  that.  Has  the  Stand- 
ard Oil  Company  a  refinery  at  Buffalo  ? — A.  Yes,  sir. 

Q.  What  refinery  is  that?  What  is  it  called?— A.  It  has  gone 
from  me  now. 

Q.  What? — A.  They  have  a  refinery  there;  I  can't  tell  you  now. 

Q.  A  large  one  or  a  small  one  ?— A.  A  fair  sized  refinery,  I  should 
think. 
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Q.  Do  I  understand  that  about  50  per  cent  of  your  business  is 
done  abroad?— A.  Yes,  sir. 
6737        Q.  That  is  to  say,  you  sell  about  50  per  cent  of  your  product 
to  the  Pure  Oil  Company  ?— A.  Yes,  sir. 

Q.  And  the    Pure    Oil    Company   markets  your  product 
abroad? — A.  They  do. 

Q.  And  you  are  a  stockholder  of  the  Pure  Oil  Company?— A.  I 

am. 

Q.  In  selling  your  product  to  the  Pure  Oil  Company,  how  is  the 
price  fixed  1— A.  The  export  official  market  price  is  taken  as  the  basis 
of  sale. 

Q.  So  that  if  that  price  is  a  price  that  in  and  of  itself  nets  a  profit 
to  the  Pure  Oil  Company,  in  the  first  instance,  it  pays  you  that 
profit? — A.  They  would;  yes,  sir. 

Q.  And  in  your  sales  of  your  product  to  the  Pure  Oil  Company 
you  make  a  profit,  then,  out  of  those  sales?— A.  If  it  is  at  a  profit- 
able price;  yes,  sir. 

Q.  And  I  suppose  it  is  ordinarily,  and  for  some  time  past  has  been, 
at  a  profitable  price?  That  is  true,  isn't  it?— A.  No,  no;  export  oil 
is  very  low  at  the  present  time. 

Q.  Are  you  now  selling  your  export  products  to  the  Pure  Oil 
Company  at  a  profit?— A.  No,  it  is  not  being  sold  at  a  profit  at 
the  present  time. 

Q.  Are  you  losing  money  on  your  present  sales  to  the  Pure  Oil 

Company? — A.  The  export  price  is 

Q.  Are  you  losing  money  on  your  present  sales  to  the  Pure 
5738     Oil  Company,  yes  or  no  ? — A.  Yes  and  no. 

Q.  Well,  give  me  the  "  yes  "  first. — A.  I  was  going  to  ex- 
plain to  you  and  you  cut  me  off. 

Q.  And  then  the  ''  no." — A.  On  the  export  oil  we  are  losing 
money ;  on  the  Water  White  oil  there  is  some  money  in  the  price  that 
we  sell  to  them. 

Q.  Now  let  us  get  at  that  a  little  more  specifically.  Just  what 
do  you  sell  to  the  Pure  Oil  Company? — A.  Water  White  Oil  and 
Export  Oil,  Standard  White. 

Q.  That  is.  Export  and  Standard  White  are  identical  terms  in 
the  trade. — A.  That  is  as  we  term  it ;  yes,  sir. 

Q.  Water  White  is  a  higher  grade  of  oil  ? — A.  It  is ;  yes,  sir. 

Q.  Water  White  is  what — about  150  fire  test? — A.  It  can  be  made 
that. 

Q.  What  is  it  generally?— A.  From  120  to  175. 

Q.  And  averages  about  what? — A.  150  is  probably  the  greater 
sales. 

Q.  And  your  Export  or  Standard  White  is  what? — A.  About  112 
or  114  test,  73  Abel. 

Q.  Proportionately  speaking,  how  much  Water  White  and  how 
much  Standard  White  do  you  sell  to  the  Pure  Oil  Company  ? — A.  44 
to  45  per  cent  of  my  output  is  Export  oil. 
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Q.  No,  that  is  not  the  question.     The  question  is,  of  the  oil  that 
you  sell  to  the  Pure  Oil  Company  what  percentage  is  Water  White 
and  what  percentage    Standard  White? — A.  Approximately 
6739     90  per  cent  export  and  ten  per  cent  Water  White. 

Q.  Will  you  state  the  differences  in  prices  now  of  those  two 
grades  of  oil,  the  present  difference? — A.  The  difference  in  price  is 
about  2  cents  per  gallon. 

Q.  What  is  the  present  Water  White  export  price? — A.  6.95  cents 
per  gallon  Philadelphia,  and  4.95  for  export  Standard  "White. 

Q.  Both  of  those  oils  come  from  what  fields — Pennsylvania? — A. 
What  is  known  as  the  Pennsylvania  oil  fields. 

Q.  And  how  far  from  Titusville  ?— A.  150  to  200  miles. 

Q.  How  do  you  get  those  oils  into  your  refinery? — A.  Through  a 
pipe  line. 

Q.  Pipe  lines  belonging  to  whom? — A.  Through  the  line  known 
as  the  Producers  &  Eefiners  Oil  Company,  Limited. 

Q.  Of  which  you  are  a  stockholder? — A.  I  have  one  share  of  the 
stock;  yes,  sir. 

Q.  And  that  is  merely  a  qualifying  share  ? — A.  I  own  it  absolutely. 

Q.  You  own  it,  yes. — A.  I  own  it. 

Q.  But  most  of  the  stock  of  the  Producers  &  Eefiners  is  owned  by 
the  Pure  Oil  Company? — A.  It  is. 

Q.  That  pipe  line  is  owned  practically  by  the  Pure  Oil  Company, 
is  it  not  ? — A.  Nearly  all  the  stock ;  yes  sir. 

Q.  And  several  of  you  gentlemen  each  have  a  share  of  stock  and 
are  directors  and  officers  of  that  company  ? — A.  Yes,  sir. 

Q.  That  is  right,  isn't  it,  Mr.  Westgate  ? — A.  Yes,  sir. 
5740        Q.  Now,  you  get  your  crude  oil,  then,  through  the  pipe  lines 
of  the  Producers  &  Refiners,  Limited? — A.  Producers  &  Ee- 
finers Oil  Company,  Limited. 

Q.  And  that  is  your  gathering  system  ? — A.  It  is. 

Q.  And  how  much  does  it  cost  you  to  pipe  the  oil  from  the  wells 
to  your  refinery  in  that  way? — A.  We  pay  the  pipe  line  company  20 
cents  a  barrel  pipeage. 

Q.  20  cents  a  barrel  pipeage  ? — A.  Yes,  sir. 

Q.  And  is  that  the  only  charge? — A.  That  is  the  only  charge. 

Q.  To  get  the  oil  into  your  refinery  ? — A.  Plus  the  market  price  of 
the  oil;  yes,  sir. 

Q.  Certainly ;  plus  the  market  jDrice  of  the  oil  at  the  wells. — A.  Yes. 

Q.  Do  both  of  these  oils,  the  Water  White  and  the  export  and  the 
Standard  White  come  from  the  same  wells  ? — A.  Yes,  sir. 

Q.  That  is,  in  their  crude  form  they  are  both  the  same? — A.  Yes, 
sir. 

Q.  The  ultimate  difference,  then,  represents  a  difference  in  the  re- 
fining process  ? — A.  No ;  it  is  the  different  parts  and  particles  of  the 
oil.  I  can't  make  the  export  oil  Water  White,  150  test,  45|  gravity, 
as  my  export  is;  I  can't  make  it  all  Water  White  and  150  test,  you 
know. 


2898  WBSTGATE. 

Q.  Well,  it  is  all  of  the  same  crude  oil  when  it  comes  into  your 
refinery  ? — A.  Oh,  yes,  sir. 

Q.  And    the    separation    into    those    two    kinds    of    oil,    namely, 
Water  Wliite  and  Standard  "^'\niite,  is  the  result  of  something 

5741  that  takes  place  in  the  refinery  ? — A.  Of  the  distillation ;  yes, 
sir. 

Q.  Yes ;  that  is  what  I  mean.  You  know  I  may  not  be  very  tech- 
nical in  my  phraseology ;  I  don't  know  much  about  the  oil  business, 
and  I  want  you  to  help  me  as  much  as  you  can  on  that. — A.  I  will 
give  you  all  the  imformation  I  should. 

Q.  After  your  crude  oil  is  refined,  then,  into  Water  White  and 
Standard  or  export  White,  you  then  have  those  two  kinds  of  refined 
oils,  such  as  you  have  described  ? — A.  Yes,  sir. 

Q.  And  your  refined  oil,  then,  of  those  two  kinds,  which  is  intended 
for  export  purposes,  you  sell  to  the  Pure  Oil  Company,  do  you  not?— 
A.  I  do. 

Q.  Where  do  you  sell  it  to  the  Pure  Oil  Company — at  Titusville 
or  at  Marcus  Hook  ? — A.  I  deliver  it  at  Marcus  Hook. 

Q.  You  deliver  at  Marcus  Plook  ? — A.  Yes,  sir. 

Q.  And  do  you  pay  the  pipeage  charges  from  Titusville  to  Marcus 
Hook,  for  the  piping  of  refined  oil  ? — A.  We  well  it  f.  o.  b.  steamer, 
and  the  pipe  line  charges  are  deducted  from  our  account  sales  that  we 
receive  from  the  Pure  Oil  Company,  so  that  it  is  deducted. 

Q.  Then,  you  do  pay  the  pipe  line  charges? — A.  Practically;  yes, 
sir. 

Q.  To  the  Producers? — A.  No;  the  United  States  Pipe  Line 
Company. 

Q.  To  the  United  States  Pipe  Line.     And  it  is  the  United 

5742  States  pipe  lines  which  run  from  Titusville  to  Marcus  Hook?— 
A.  Yes,  sir. 

Q.  And  the  United  States  pipe  lines  are  owned  and  controlled  by 
the  Pure  Oil  Company  ? — A.  Not  to  the  extent  that  the 

Q.  That  the  Producers  &  Refiners  are  ? — A.  No,  sir. 

Q.  Well,  the  Pure  Oil  Company  owns  about  two-thirds  of  the 
stock? — A.  Sixty  tAvo  per  cent,  I  believe. 

Q.  Sixty  two  per  cent  of  the  stock  of  the  United  States? — A.  Yes, 
sir. 

Q.  That  is  right,  Mr.  Westgate  ? — A.  Practically. 

Q.  Now,  how  is  that  oil  carried  abroad  ? — A.  In  tank  steamers. 

Q.  Owned  by  whom? — A.  The  Pure  Oil   Company  and  others. 

Q.  Well,  who  are  "  and  others?" — A.  Yoti  mean  our  oil,  that  we 
shipped  ? 

Q.  Yes. — A.  I  can't  give  you  the  ship  owners  for  I  really  haven't 
entered  into  that  department  of  the  business. 

Q.  Well,  they  are  not  Standard  Oil  tank  steamers? — A.  I  dont 
know  whether  we  ever  had  a  Standard  Oil  tank  steamer  carry  our 
oil  or  not. 

Q.  Well,  you  don't  as  a  general  rule? — A.  No.  Unless  they  would 
give  us  a  better  rate  than  the  other  fellow. 
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Q.  Now,  you  know,  don't  you,  as  a  matter  of  fact  that  you  do  not 

use  Standard  Oil  tank  steamers  in  the  exportation  of  your  export 

oil  from  Marcus  Hook? — A.  I  couldn't  swear  to  it;  no,  sir. 

5743  Q.  You  haven't  any  judgment  on  that  question  at  all? — A. 
I  have  an  idea. 

Q.  What  is  your  idea  ? — A.  I  don't  believe  we  use  them.  We  may 
have  used  one,  but  I  don't  know  that  we  have. 

Q.  And  where  you  use  tank  steamers  that  belong  to  companies 
other  than  the  Pure  Oil  Company,  the  Pure  Oil  Company  negotiates 
for  its  ocean  freight,  covering  the  transportation  of  that  oil  across 
the  ocean? — A.  Through  the  foreign  representative,  yes,  sir,  or  by 
him. 

Q.  And  then  where  is  the  oil  of  the  Pure  Oil  Company  taken, 
across  the  ocean? — A.  Through  the  continent  of  Europe. 

Q.  To  the  various  European  countries? — A.  Yes,  sir;  a  few  of 
the  European  countries.     We  get  into  Germany,  Holland 

Q.  And  there  it  is  sold  by  the  Pure  Oil  Company  ? — A.  It  is. 

Q.  So  that  from  the  time  the  crude  oil  leaves  the  warehouse  until 
it  reaches  the  European  consumer  it  is  always  in  the  possession  and 
under  the  control  of  yourself  or  the  pipe  line  companies  of  the  Pure 
Oil  Company  or  the  Pure  Oil  Company  itself? — A.  Practically  so; 
yes,  sir. 

Q.  Do  you  buy  your  oil  at  the  well,  or  are  you  also  a  producer  ? — 
A.  I  buy  my  oil  of  the  Pipe  Line  Company,  paying  them  the  market 
price  plus  the  pipeage. 

Q.  You  are  not  a  producer? — A.  Not  to  any  extent. 

Q.  Well,  are  you  at  all  in  those  fields  ? — A.  Indirectly. 

Q.  What  do  you  mean  by  that? — A.  I  own  stock  in  a  company 
that  produces  oil. 

5744  Q.  And  does  that  company  sell  to  you? — A.  No,  sir. 

Q.  Does  it  sell  to  the  Pipe  Line  Company  from  which  you 
buy? — A.  It  does. 

Q.  And  you  make  a  profit  at  that  end  too,  I  suppose? — A.  Some 
producing  companies  are  profitable,  others  are  losses. 

Q.  Is  yours? — A.    This  one  is. 

Q.  Now,  how  much  of  the  oil  that  you  use  does  your  producing 
company  sell  to  the  Pipe  Line  Company? — A.  Let's  see.  I  think 
that  the  Pure  Oil  production,  in  the  various  companies,  amounts  to 
in  the  neighborhood  of  2,500  barrels  a  day.  I  don't  keep  a  very 
close  tab  of  it. 

Q.  You  mean  that  the  producing  companies  owned  by  the  Pure 
Oil  Company  produce  about  2,500  barrels  a  day  ? — A.  Owned  or  con- 
trolled by  them.     Just  a  minute.     Yes.     About  1,600  barrels  a  day. 

Q.  ^¥h?Lt  is  the  name  of  that  producing  company? — A.  The  Pure 
Oil  Producing  Company;  and  then  the  Pure  Oil  Company  have  a 
producing  department  also,  in  Ohio. 

Q.  So  you  are  a  stockholder  of  the  Producing  Company? — A. 
Yes,  sir. 
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Q.  A  stockholder  of  the  gathering  pipe  line  company? — A.  Yes, 
sir. 

Q.  A  stockholder  in  your  refinery? — A.  Yes,  sir. 

Q.  A  stockholder  in  the  United  States  Pipe  Line  Company,  which 
transports  your  refined  oil  from  the  refinery  to  Marcus  Hook? — A. 
Yes,  sir. 

5745  Q.  A  stockholder  in  the  Pure  Oil  Company  which  markets 
the  product  abroad  in  the  way  that  you  have  indicated?    Is 

that  right  ? — A.  That  is  true. 

Q.  What  by-products  do  you  manufacture  in  your  refineries? — A. 
I  run  the  residuum  to  tar ;  make  no  by-products  at  all. 

Q.  Tar  is  a  by-product,  isn't  it  ? — A.  No ;  it  is  not  a  by-product. 

Q.  Well,  it  is  what  you  call  the  residuum. — A.  It  is  residuum ;  yes, 
sir. 

Q.  What  do  you  do  with  the  tar? — A.  I  sell  it. 

Q.  At  a  profit  ? — A.  No ;  it  is  sold  very  low. 

Q.  At  a  loss? — A.  At  a  loss. 

Q.  You  sell  your  oil  at  a  loss  and  your  tar  at  a  loss.  Do  you  sell 
anything  else  besides  those  two  products  ? — A.  Yes,  sir. 

Q.  What?— A.  Gasoline. 

Q.  Do  you  sell  that  at  a  loss  also  ? — A.  Not  at  the  present  time. 

Q.  At  how  great  a  profit  do  you  sell  it  at  the  present  time  ? — A.  It 
is  worth  in  the  neighborhood  of  7^  to  T-J  cents  a  gallon. 

Q.  "What  does  that  mean  in  profit  ? — A.  Figured  definitely  on  that 
specific  commodity  it  would  be,  we  will  say,  practically  2  cents  a 
gallon  profit. 

Q.  Are  you  conducting  your  business — as  a  whole  now — consisting 
of  the  sale  of  gasoline,  refined  oil.  Water  White  and  export,  tar 

5746  and  gasoline — at  a  profit  or  a  loss? — A.  At  a  profit. 

Q.  At  a  profit? — A.  Yes,  sir. 

Q.  And  have  been  for  how  long,  Mr.  Westgate?  Many  years?— 
A.  Since  1895. 

Q.  I  suppose  gasoline  at  times  has  been  higher  than  7^  cents, 
hasn't  it?— A.  Yes. 

Q.  How  much  higher? — A.  Five  or  six  cents  a  gallon  higher. 

Q.  And  the  profits  were,  accordingly,  proportionately  increased?— 
A.  On  that  special  commodity ;  yes,  sir. 

Q.  Gasoline  costs  you  about  5  cents  a  gallon  to  make? — A.  Five 
to  5i. 

Q.  You  don't  mean  to  say  that  you  ever  sold  gasoline,  which  only 
costs  you  6  or  5^,  at  13  or  14  cents,  do  you  ? — A.  If  we  didn't  we  would' 
be  in  the  poor  house — to  make  up  for  the  other  losses  I  told  you 
about. 

Q,.  Well,  you  did,  then,  Mr.  Westgate? — A.  Did  sell  at  those 
prices  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  And  would  have  been  glad  if  you  could  have  gotten  more,  I 
suppose  ? — A.  We  think  prices  are  too  low  now. 
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Q.  Well,  you  never  objected  much  to  high  prices,  did  you? — A. 
Well,  yes,  we  do ;  we  don't  want  them  too  high. 

Q.  Don't  want  them  too  high? — A.  On  crude  material. 

Q.  I  am  talking  about  manufactured  material.     You  never 

5747  seriously  objected  to  getting  a  high  price  for  the  sale  of  your 
manufactured  product,  I  suppose,  did  you? — A.  I  don't  think 

we  ever  did ;  no,  sir. 

Q.  What  official  position  to  you  hold  with  the  Pure  Oil  Com- 
pany?— A.  I  am  one  of  the  directors  of  the  company. 

Q.  And  with  the  United  States  Pipe  Line  Company?— A.  No 
official  position. 

Q.  And  of  the  Producers  &  Refiners  Oil  Company,  Limited?— 
A.  One  of  its  managers. 

Q.  Are  you  pretty  familiar  with  the  scope  of  the  business  of  the 
Pure  Oil  Company  ? — A.  Why,  I  know  some  things  about  it ;  I  don't 
know  all  things  about  it. 

Q.  Who  are  the  officers  of  that  company?  Who  is  the  President?— 
A.  Mr.  Michael  Murphy,  of  Philadelphia,  is  the  President ;  the  Vice- 
President  is  J.  W.  Lee,  of  Pittsburgh ;  the  Treasurer  is  W.  W.  Tar- 
bell,  of  Philadelphia. 

Q.  Is  he  a  brother  of  Ida  Tarbell,  who  has  been  writing  all  these 
articles  against  the  Standard  Oil  Company?— A.  I  believe  that  he  is, 
yes. 

Q.  When  did  the  Pure  Oil  Company  begin  doing  business  ?— A.  We 
were  chartered  in  November,  1895. 

Q.  Is  that  when  you  began  doing  business?— A.  Some  preliminary 
steps  were  taken  in  the  early  part  of  that  season. 

Q.  When  did  the  Pure  Oil  Company  begin  doing  business 
abroad  ? — I  believe  it  was  in  the  summer  of  1895. 

Q.  And  in  what  countries  did  it  begin  doing  business?— A.  In 
Germany ;  a  little  in  England. 

5748  Q.  Any  others?— A.  Not  at  that  early  date. 

Q.  Will  you  give  us  some  idea  of  the  expansion  and  develop- 
ment of  the  foreign  business  of  the  Pure  Oil  Company?  What 
countries  does  it  now  do  business  in  ? — A.  In  addition  to  those  already 
mentioned,  we  have  trade  in  the  Scandiaavian  districts— Norway  and 
Sweden. 

Q.  Where  else?— A.  Why,  locally  from  the  stations  in  Germany, 
going  into  Switzerland,  I  assume. 

Q.  Does  it  cover  pretty  much  all  of  Switzerland  ?— A.  I  do  not 
know,  sir;  I  should  think  very  little. 

Q.  Denmark? — A.  Norway  and  Sweden  and  some  in  Denmark. 

Q.  Get  into  Russia  ?— A.  Not  to  my  knowledge. 

Q.  Where  do  you  meet  with  the  competition  of  the  Russian  oil  ? — 
A.  In  Germany. 

Q.  And  England? — A.  We  have  no  stations  in  England,  sir. 

Q.  You  sell  oil  there?— A.  We  sell  oil  there. 

Q.  Is  that  strong  competition  ? — A.  The  Russian  ? 
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Q.  Yes. — A.  There  is  considerable  competition  with  Russian  oil. 

Q.  Russia  is  a  large  producer  of  oil? — A.  Yes,  sir;  it  is  a  poor 
grade  of  oil. 

Q.  Poorer  than  our  export  oil? — A.  Yes;  very  much. 

Q.  Do  you  know  how  the  volume  of  business  of  the  Pure  Oil  Com- 
pany, stated  in  percentage,  compares  now  with  what  it  was  in  1896  ? — 
A.  I  don't  just  catch  that.    Do  you  mean  the  export? 

Q.  Yes ;  take  the  export  first. — A.  Well,  that  was  the  initial  year 
and  there  was  comparatively  little  sold. 

5749  Q.  Take  1897,  then.     First,  take  1896.     Let  us  see  if  we  can 
build  it  up  by  years. — A.  Well,  sir,  you  will  get  very  little 

authentic  information  as  to  the  real  quantity.  I  would  be  glad  to 
give  it  if  1  could,  but  I  haven't  the  faculty  of  retaining  the  figures. 
But  it  has  increased  since  that  period  in  the  volume  of  export  oil 
sent  abroad. 

Q.  It  has  been  a  steady  increase,  hasn't  it,  Mr.  Westgate,  from  year 
to  year? — A.  Yfhj;',  there  was  no  increase  last  year  over  the  year 
before. 

Q.  Yes.  Well,  up  to  1906;  ten  years  from  1896  to  1906?— A.  I 
really  do  not  think  there  has  been  very  much  increase  in  the  past 
three  years. 

Q.  Well,  up  to  1905;  1896  to  1905?— A.  There  was  an  increase 
in  the  amount  of  export  oil  we  handled;  we  bought  considerable 
outside. 

Q.  That  was  a  gradual  growth? — A.  Yes;  the  business  was 
growing. 

Q.  How  much  capital  did  the  Pure  Oil  Company  start  out  with? — 
A.  I  can't  tell  j'ou  the  first  subscription. 

Q.  $387,000?— A.  Somewhere   between   $300,000    and   $400,000. 

Q.  How  much  capital  has  it  now? — A.  It  has  issued  about 
$1,700,000  of  preferred  stock  and 

Q.  I  understood  Mr.  Emerj'  to  say  it  had  about  seven  millions  of 
capital  now. — A.  It  is  not  quite  that — and  four  million  eight  hun- 
dred and  some  thousands  of  common  stock. 

5750  Q.  Well,  betM'een  six  and  seven  millions  ? — A.  Yes,  sir ;  prac- 
tically. 

Q.  That  represents  its  present  capital? — A.  Yes,  sir. 

Q.  And  that  is  all  in  active  use  in  the  conduct  of  the  business? — 
A.  Yes,  sir. 

Q.  Now,  prior  to  the  Pure  Oil  Company's  exporting  its  oils  in  1895, 
did  you  export  any  of  your  product? — A.  Yes,  sir. 

Q.  As  the  American? — A.  American  Oil  Works,  Limited. 

Q.  As  the  American  Oil  ^^^orks  Limited  ? — A.  We  sold  it  through 
a  broker. 

Q.  N'nv.  tell  me  just  what  you  mean  by  that? — A.  The  Columbia 
Oil  Company,  a  refining  c(/nipany  with  offices  in  Xew  York  City, 
acted  as  brokers  for  us,  or  our  agents,  and  sold  export  oil  for  us  to 
the  foreign  buyers. 

Q.  In  New  York? — A.  Foreign  buyers. 
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Q.  To  the  forei;j:n  buyers  in  I'Tew  York,  or  the  foreign  buyers 
abroad? — A.  The  foreign  buyers  abroad  were  represented  in  I^ew 
York  by  a  firm,  Goebel  &  Trube. 

Q.  And  your  oil  Avas  sold  by  your  New  A'ork  broker  to  the  brokers 
representing  the  foreign  buyers,  and  the  whole  transaction  was 
closed  in  New  York  ? — A.  These  brokers  for  Philip  Poth  were  acting 
for  him.     It  was  not  sold  directly  to  them. 

Q.  Your  broker  in  Nev,^  Y'ork  sold  to  the  broker  of  the  foreign 
purchaser,  and  that  foreign  purchaser's  broker  was  also  in  New 
York? — A.  Yes;  but  the  deal  was  with  Mr.  Poth. 

5751  Q.  But  I  want  to  get  the  location  of  the  brokers  first. — 
A.  Both  brokers  were  in  New  York;  yes,  sir;  in  the  same 

building. 

Q.  And  the  purchaser,  the  real  purchaser  of  your  oil  abroad  was 
Herr  Poth  ? — A.  Yes,  sir. 

Q.  He  was  in  business  at  Mannheim  ? — A.  Yes,  sir. 

Q.  And  he  had  a  firm  of  New  York  brokers  located  in  New  York 
City?— A.  Yes,  sir. 

Q.  Who  dealt  with  your  brokers,  also  located  in  New  York  City  ? — 
A.  That  is  as  I  stated. 

Q.  That  is  as  I  understand  it.  You  always  knew  that  Poth  was 
the  buj'er  of  the  oil  ? — A.  We  so  understood  it. 

Q.  Now,  when  did  you  begin  selling  your  oil  in  that  way  to  Herr 
Poth  ?— A.  That  was  in  1892,  I  believe. 

Q.  In  1892?— A.  I  believe  so;  yes. 

Q.  And  where  had  you  sold  your  oil  prior  to  1892? — A.  Before 
doing  business  with  the  Columbia  Oil  Company  as  our  broker  you 
mean? 

Q.  Yes,  sir.— A.  I  had  been  selling  to  the  Bear  Creek  Eefining 
Company,  Mr.  Ben  Campbell,  proprietor. 

Q.  For  export  purposes? — A.  Yes,  sir. 

Q.  But  you  didn't  follow  that  oil  beyond  the  sale  to  the  Bear  Creek 
refinery  ? — A.  We  sold  it  delivered  to  the  seaboard. 

Q.  To  the  Bear  Creek  refinery?— A.  Yes,  sir. 

Q.  And  where  did  the  Bear  Creek  refinery  sell  the  oil— at  different 
stations  abroad?— A.  Different  countries;  yes,  sir. 

5752  Q.  And  how  long  had  you  been  selling  your  oil  in  that  way 
to  the  Bear  Creek?— A.  I  should  say  approximately  a  year 

and  a  half  or  two  years. 

Q.  And  before  that  did  you  sell  any  oil  for  export  purposes?— 

A.  Yes,  sir. 

Q.  To  whom?— A.  We  sold  it  through  the  United  Eefiners  Export 

Oil  Company,  of  New  York  City. 

Q.  What  was  that  company?— A.  It  was  a  company  operated  by 

one  Henry  Euhl. 

Q.  H:andling  independent  oil?— A.  Yes,  sir.  .,,,.,         , 

Q.  Or  handling  anybody's  oil?— A.  I  think  he  handled  independ- 
ent oil. 
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Q.  And  how  long  did  you  sell  to  that  company  ? — A.  I  believe  that 
he  handled  our  product  from  the  beginning  of  the  works  up  to  the 
time  of  the  contract  with  the  Bear  Creek  refinery. 

Q.  And  was  your  percentage  of  export  oil  always  about  the  same 
as  it  is  now  ? — A.  No ;  it  was  greater  at  times. 

Q.  In  those  early  days  ? — A.  Greater  at  times. 

Q.  Well,  substantially  about  what  it  is  now? — A.  It  would  vary 
perhaps  five  to  ten  per  cent,  as  to  percentage  in  comparison  with  the 
crude  oil. 

Q.  That  is  what  I  mean. — A.  That  is  what  I  understood  your 
question. 

Q,.  When  you  were  selling  through  the  United  States  were  you 
selling  at  a  profit  ? — A.  The  United  States  Pipe  Line  ? 
6753         Q.  No ;  that  early  United  States  Company  ? — A.  The  United 
Refiners  Export  Oil  Company  ? 

Q.  The  United  Refiners  Export  Oil  Company. — A.  We  made 
money  in  those  days;  yes,  sir. 

Q.  That  is  from  what  year  to  what  year? — A.  I  can't  give  you 
exact  data;  I  should  say  about  from  1886  to  1889  or  1890. 

Q.  And  then  through  the  Bear  Creek  refinery  for  a  year  or  two  ?— 
A.  A  year  and  a  half  or  two  years. 

Q.  And  did  you  make  money  then  ? — A.  Yes,  sir. 

Q.  And  then  through  what  agency  ? — A.  Then  through  the  Colum- 
bia Oil  Company. 

Q.  For  how  long? — A.  Why,  either  five  or  eight  years  I  should 
think. 

Q.  Either  five  or  eight  years? — A.  Yes. 

_  Q.  And  how  was  it  the  first  year  that  you  sold  through  the  Colum- 
bia ?  Did  you  make  any  money  ? — A.  I  can't  give  you  the  exact  dates 
as  to  the  year  that  I  began  selling  them.  I  can  tell  you,  if  you  are 
getting  at  the  low  prices  of  export 

Q.  Well,  never  mind  what  I  am  getting  at.  I  am  getting  at  an 
answer  to  my  particular  question.— A.  Well,  sir;  I  can't  tell  you,  for 
I  can't  tell  you  the  data. 

_Q.  Do  you  remember  whether  the  first  year  that  you  did  business 
with  the  Columbia  Oil  Company,  the  American  Oil  Works  made  any 
money? — A.  I  can't  tell  you. 

Q.  You  don't  know.  Did  you  the  second  year  ?— A.  I  don't  know, 
because    I    can't   recall    the    data    of   my  beginning   business  with 

them. 
5764     _    Q.  You  mean  you  don't  remember  the  exact  date?— A.  That 
is  it. 

Q.  Have  you  any  way  of  refreshing  your  recollection  ?— A.  I  don't 
believe  I  have  anything  here,  sir.  I  would  be  very  glad  to  tell  you 
anything  relative  to  it. 

Q.  I  haven't  the  slightest  doubt  about  that.  You  don't  know,  then, 
whether  the  first  or  second  or  third  year  you  made  money  or  not, 
while  dealing  with  that  company?— A.  I  can't  tell  you  the  exact  date 
of  those  years. 


WESTGATB. 


2905 


Q.  Did  you  lose  money  any  of  the  years  that  the  Cohimbia  was 
acting  as  your  broker? — A.  Yes,  sir. 

Q.  What  year?— A.  1893  and  1894. 

Q.  Who  was  then  buying  your  oil?— A.  This  man  Philip  Poth. 

Q.  He  was  buying  your  oil  ? — A.  Yes,  sir. 

Q.  And  what  was  the  year  that  he  ceased  buying  your  oil?— A. 
I  believe  that  was  in  1895. 

Q.  When  did  you  begin  making  money  again  on  your  export  oil?— 
A.  In  the  spring  of  1895. 

Q.  So  there  were  two  years  there,  1893  and  1894,  when  you  lost 
money? — A.  True. 

Q.  On  your  export  oil  ? — A.  On  all  grades. 

Q.  You  mean  on  your  domestic  oil  as  well  as  you  export?— 
A.  The  refinery  ran  at  a  loss,  yes,  sir,  for  two  years. 

Q.  That  is,  ran  at  a  net  loss?— A.  At  a  net  loss;  yes,  sir. 

Q.  Of  how  much   each  year?— A.  I  can  give  you  for  the  two 
years. 
6755         Q.  All  right.    Let  me  have  the  two  years.— A.  A  net  loss  of 
less  than  a  thousand  dollars  for  the  two  years. 

Q.  That  is  an  average  of  perhaps  $500  a  year?— A.  If  it  was  a 
two-year  period;  yes,  sir. 

Q.  And  you  gentlemen  operating  the  refinery  drew  salaries  dur- 
ing those  two  years? — A.  Oh,  yes. 

Q.  You  didn't  forget  that?— A.  No.     That  was  a  very  important 

feature. 

Q.  Well,  you  lost  about  $500  a  year  during  those  two  dreadful  years 
of  1893  and  1894  in  your  refinery.  1893  was  rather  a  bad  year 
throughout  the  country,  wasn't  it?— A.  I  suppose  so.  I  was  buckled 
down  with  my  nose  to  the  grindstone. 

Q  Yes  That  was  the  last  panic,  wasn't  it,  during  Cleveland  s 
second  administration;  the  year  1893,  wasn't  it?— A.  That  is  accord-' 
ing  to  history,  I  believe. 

Q.  And  that  is  the  time  so  many  banks  went  to  smash  from  one  end 
of  the  country  to  the  other  and  business  generally  went  to  the  bow- 
wows?—A.  Pretty  bad  time,  I  suppose. 

Q.  And  it  took  the  country  some  years  to  recover  from  that  (  Do 
you  remember  about  that?— A.  Why,  the  oil  business  recovered  im- 
mediately in  1895. 

Q.  Now,  answer  my  question.  It  took  the  country  generally  some 
years  to  recover  from  that?— A.  I  couldn't  tell  you  really. 

Q.  But  the  oil  business  recovered  very  quickly,  didn't  it?— A.  It 
responded  quickly.  t,     •   j 

5756         Q.  Much  more  quickly  than,  generally  speaking,  the  indus- 
tries of  the  country  did  ?^A.  It  responded  quickly. 

Q.  Now,  during  that  panicky  year  of  1893,  do  you  know  how  much 
the  stock  of  the  Standard  Oil  Company  dropped?— A.  No;  i  didnt 

have  any. 

Q.  You  didn't  have  any?— A.  No,  sir. 
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Q.  Didn't  it  drop  several  hundred  points  during  that  year? — A.  I 
really  do  not  know. 

Q.  You  don't  know  about  that? — A.  I  am  rather  ashamed  to  tell 
you,  but  I  don't. 

Q,.  Do  you  remember  the  total  volume  of  your  business  in  1893  ? — 
A.  Do  you  mean  in  barrels? 

Q.  Or  in  money. — A.  No;  I  don't  remember  in  money,  or  figures. 

Q.  Approximately? — A.  No;  I  can't  tell  you  approximately. 

Q.  $50,000,  $60,000,  or  $75,000  a  year?— A.  What  year? 

Q.  1893. — A.  I  should  say  it  was — I  would  have  to  make  a  long 
range. 

Q.  Well,  I  have  given  you  pretty  long  range,  from  $50,000  to 
$75,000.— A.  Say  $75,000  to  $100,000.  Prices  were  low;  crude  was 
low. 

Q.  Yes,  sir.     Crude  was  low  and  refined  was  low  ? — A.  Yes,  sir. 

Q.  Crude  went  down  as  low  as  64  cents  a  barrel  that  year,  didn't 
it? — A.  I  guess  a  good  deal  lower  than  that. 

Q.  And  refined  as  low  as  5  cents  a  gallon  ? — A.  You  have  got  some 
bad  figures  there. 

Q.  You  think  I  am  too  high  on  that,  do  you? — A.  I  wish 

5757  I  could  have  sold  on  that. 

Q.  You  think  the  5  cents  is  too  high? — A.  Well,  we  sold  it 
for  a  little  over  a  cent  a  gallon  f.  o.  b.  refinery. 

Q.  Well,  I  mean  the  retail  price,  the  export  price. — A.  No;  that 
is  what  I  sold  my  export  oil  for — a  little  over  a  cent  a  gallon  there 
at  periods. 

Q.  You  mean  the  Water  "Wliite  or  the A.  The  export  oil. 

Q.  The  export  oil  ? — A.  Yes,  sir. 

Q.  And  the  Water  White  about  2  cents  higher?— A.  The  official 
market  price  of  Water  White  during  those  periods  was  one  cent  per 
gallon  higher. 

Q.  Now,  at  the  same  time  there  was  a  very  large  production  of 
crude,  was  there  not,  in  the  years  1891  and  1892  and  1893,  even  begin- 
ning in  1890?  Didn't  the  tremendous  production  of  Pennsylvania 
crude  begin  about  the  year  1890? — A.  Large  new  fields  came  in  in 
the  early  nineties ;  yes,  sir. 

Q.  My  statistics  here  show  that,  for  example,  in  1889  (without 
giving  the  hundred  now,  I  am  giving  simply  the  thousands)  the  pro- 
duction Avas  58,000  barrels  of  Pennsylvania  crude;  in  1890  it  had 
jumped  to  82,000;  in  1891  to  98,000;  in  1892  to  91,000;  in  1893  85,000; 
1894,  84,000,  and  1895  84,000.  Does  that  accord  substantially  with 
your  recollection?— A.  That  sounds  right.  I  have  no  reason  to  con- 
tradict it. 

Q.  That  tremendous  field  known   as   the  McDonald  field 

5758  opened  up  in  1891,  did  it  not?— A.  Thereabouts. 

Q.  These  figures  that  I  have  given  represent  the  daily  bar- 
rel production.— A.  Yes,  sir;  I  so  understood  it. 

Q.  You  so  understood  it.  And  I  presume  by  i-eason  of  that  large 
production  of  oil  there  was  a  tremendous  surplus  stock  that  was  ac- 
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cumulated,  was  there  not,  xilr.  Westgate  ? — A.  Undoubtedly.    I  don't 
remember  the  runs  at  that  period,  but  undoubtedly  they  accumulated. 

An  adjournment  was  here  taken  until  the  morning  of  Tuesday 
March  24,  1908,  at  10.30  o'clock. 
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5759  WiLSHiRE  Building  (Post-Office  Building), 

Cleveland,  Ohio,  March  2h,  1908, 10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Eosenthal,  Douglas  Campbell,  and  Stanton  H.  ToUes. 

T.  B.  Westgate,  recalled,  and  his  cross-examination  resumed,  as 
follows : 

By  Mr.  Rosenthal  : 

Q.  Mr.  Westgate,  is  Standard  AVliite  the  same  as  export  oil? — A. 
That  is  as  the  refiner  terms  it ;  yes,  sir. 

Q.  Well,  is  that  true  of  refiners  generally,  or  it  is  not  true,  that  the 
regular  export  oil  is  a  lower  grade  oil  than  the  Standard  White  ? — A. 
An  oil  may  be  Standard  White  in  color  and  be  above  the  required 
fire-test  for  export  oil.  It  woujd  not  be  as  good  a  burning  oil,  but 
it  would  have  a  much  higher  fire-test  if  steamed  down  at  150. 

Q.  Well,  Standard  White,  then,  relates  simply  to  the  color?— A. 
To  color ;  yes,  sir. 

Q.  And  not  to  the  fire- test  at  all?— A.  It  doesn't  signify  that.  It 
is  generally  termed  as  Standard  White  for  export. 

Q.  And  therefore  all  export  oil  isn't  Standard  White?— A.  All 
oil  exported  is  not  Standard  White. 

5760  Q.  Well,  I  know  that  all  oil  exported  is  not  Standard  White, 
because  much  Water  White  is  exported.    What  I  mean  to  say 

is,  Is  what  is  commonly  known  as  export  oil  Standard  White? — A. 
That  is  the  Abel  oil.  Standard  White  in  color;  yes,  sir. 

Q.  Did  I  understand  that  you  opened  up  tank  stations  at  Rochester 
at  any  time  in  your  career?— A.  My  firm  opened  up  a  station  there 
before  I  went  with  them,  in  1885 — no  it  was  the  summer  of  1886. 

Q.  When  did  you  say  your  firm  did  business  at  Rochester? — A.  I 
believe  they  opened  up  in  the  summer  of  1885. 

Q.  Were  you  then  connected  with  your  company  ?— A.  I  was  not ; 
no,  sir — I  beg  your  pardon.     The  summer  of  1886. 

Q.  What  year  did  you  become  connected  with  the  American  ?— A. 
In  1886,  in  December. 

Q.  Were  they  then  in  competition  with  the  Vacuum  Oil  Company 
at  Rochester?— A.  Yes,  sir. 

Q.  And  that  continued  for  how  long?— A.  Nine  or  ten  years. 

Q.  How  far  is  Rochester  from  Titusville  ?— A.  I  don't  just  re- 
member the  mileage ;  I  think  it  is  about  246 ;  I  am  not  sure ;  it  is  200. 

Q.  Well,  in  the  neighborhood  of  250  miles.— A.  No ;  it  is  less  than 
250;  it  is  in  the  neighborhood  of  200  miles. 
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Q.  How  did  you  get  your  oil  from  Titusville  to  Rochester? — A. 
Shipped  it  via  the  Pennsylvania  railway ;  that  is  what  is  now  known 

as  the  Pennsylvania  Railway,  by  the  way  of  Oil  City. 
5761.         Q.  Titusville  to  Oil  City?— A.  Titusville  to  Oil  City,  up 
the  river  division,  through  Olean  to  Rochester. 

Q.  Is  that  the  Pennsylvania  from  Olean  to  Rochester  ? — A.  Yes,  sir. 

Q.  What  was  your  freight  rate  from  Titusville  to  Rochester  in 
those  days  during  the  ten  or  twelve  years  that  you  were  doing  busi- 
ness at  Rochester? — A.  45  cents  per  barrel  flat  in  barrels  and  tank 
cars ;  and  for  two  or  three  years,  in  barrels  58  cents  per  barrel. 

Q.  That  is  45  cents  a  hundred  ? — A.  N"o ;  45  cents  per  barrel.  They 
gave  us  a  barrel  rate  both  bulk  and  barrel. 

Q.  Well,  now,  state  that  again,  please,  will  you? — A.  Perhaps  I 
better  divide  it  then. 

Q.  Yes. — A.  The  tank  car  rate  from  1886  was  about  45  cents  per 
barrel  up  to  the  time  I  closed  the  business  there. 

Q.  That  is  on  oil  shipped  in  tank  cars? — A.  Yes,  sir. 

Q.  45  cents  a  barrel? — A.  45  cents  a  barrel.  The  rate  on  oil  in 
carloads,  in  barrels,  from  Titusville  to  Rochester,  up  to  about  1888, 
was  58  cents  a  barrel.  In  1888 — about  1888 — the  barrel  rate  was  re- 
duced to  the  same  as  the  bulk  rate — 45  cents  per  barrel. 

Q.  Including  the  barrel  ? — A.  Yes,  sir. 

Q.  A  barrel  of  what — 50  gallons? — A.  Practically  50;  48  to  52 
gallons. 

Q.  That  would  be? — A.  11|  cents  a  hundred  in  barrels. 

Q-  Well,  at  a  45  cent  barrel  tank  rate? — A.  That  would  be 
5762     about  14^  cents  a  hundred.     320  pounds  in  bulk,  you  know. 

Q.  About  11  cents  a  hundred? — A.  More  than  11  cents  a 
hundred  in  bulk. 

Q.  Yes ;  about  11  cents  a  hundred  in  barrels. — A.  11^  cents  a  hun- 
dred in  barrels ;  yes,  sir. 

Q.  And  something  more  than  that  in  bulk  ? — A.  14^  cents  in  bulk, 
practically. 

Q.  How  far  is  Olean  from  Rochester  ? — A.  I  believe  it  is  106  miles. 

Q.  Just  about  half  the  distance  ? — A.  Just  about  half  the  distance ; 
yes,  sir. 

Q.  While  you  were  paying  11^  cents  do  you  know  what  the  rate 
was  from  Olean  to  Rochester  ? — A.  Do  I  now  loiow  ? 

Q.  Yes. — A.  Or  did  I  then  know  ? 

Q.  Do  you  now  know  ? — ^A.  I  now  know. 

Q.  What  it  then  was? — A.  Yes,  sir. 

Q.  What  was  it?— A.  A  part  of  the  time  9  cents  per  barrel  in  bulk, 
in  tank  cars;  and  11  cents  per  barrel  in  barrels.  But  prior  to  1887 
they  had  a  lesser  rate  than  that.  I  believe  it  was  either  5  or  7  cents 
per  barrel. 

Q.  That  shipment  was  from  Olean  to  Rochester,  both  points  being 
entirely  within  the  State  of  New  York? — A.  Yes,  sir. 

Q.  And  therefore  intra  state  rates.— A.  They  were  both  in  the 
State  of  New  York. 
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Q.  Well,  the  Vacmmi  Oil  Company  had  a  i^efinery  at  Olean 

5763  and   another  refinery   at  Eochester,  did  they  not,   in  those 
days? — A.  I  believe  they  did  some  compounding  or  mixing  at 

Eochester.    I  was  never  at  their  plant. 

Q.  Well,  didn't  they  have  a  refinery  there? — A.  I  have  under- 
stood they  had.    I  don't  know  that  they  had. 

Q.  And  you  were  shipping  your  oil  from  Titusville  to  Eochester 
and  entering  into  competition  in  the  city  of  Eochester  with  the 
product  of  the  Vacuum  Oil  Company  sold  in  that  city  ? — A.  Yes,  sir. 

Q.  Well,  they  had  some  natural  advantage  due  to  location,  did 
they  not,  in  that  competition? — A.  In  what  way? 

Q.  Having  a  refinery  right  on  the  ground,  while  your  refinery  was 
200,  240  or  250  miles  away. — A.  I  should  consider  it  a  disadvantage 
to  have  a  refinery  there  with  no  pipe  line  there. 

Q.  Well,  the  pipe  line  ran  to  Olean,  didn't  it  ? — A.  Yes,  sir. 

Q.  And  there  was  a  very  low  rate  from  Olean  to  Eochester? — 
A.  That  made  it  advantageous;  yes,  sir. 

Q.  A  very  low  crude  rate,  was  there  not,  from  Olean  to  Eoches- 
ter?— A.  So  I  understand. 

Q.  Now,  when  did  that  competition  begin  with  your  company  in 
Eochester  ? — A.  The  competition  began  immediately  upon  our  enter- 
ing the  field. 

Q.  What  was  it  that  you  sold  in  Eochester?  Eefined  oil? — A.  Ee- 
fined  oil  only;  some  gasoline,  perhaps. 

Q.  How  did  you  sell  it? — A.  We  sold  it  from  the  tank  wagon  and 
in  barrels. 

5764  Q.  Did  you  have  receiving  stations  there  ? — A.  Did  we  have 
receiving  stations? 

Q.  Tankage. — A.  No;  we  had  no  tankage. 

Q.  You  had  no  tankage  ? — A.  No  tankage,  no,  sir.  It  was  pumped 
from  the  tank  car  into  the  tank  wagon. 

Q.  You  had  no  means  of  storing  your  oil  at  all,  then,  for  any 
length  of  time  there  ? — A.  No,  sir. 

Q.  It  had  to  be  sold  immediately  from  the  tank  car  to  the  tank 
wagon,  and  from  the  tank  wagon  to  the  consumer? — A.  Or  by 
barrels. 

Q.  Did  you  sell  to  consumers  or  to  retail  dealers? — A.  I  misunder- 
stood the  question.     It  was  sold  to  the  jobbing  trade,  the  merchants. 

Q.  Grocerymen? — A.  Yes,  sir. 

Q.  Drug  stores  and  people  of  that  kind? — A.  Yes. 

Q.  How  many  tank  wagons  did  you  have  there? — A.  Two  only. 

Q.  And  was  most  of  your  business  done  by  tank  wagon  or  by  bar- 
rel?— A.  Mostly  tank  wagons. 

Q.  How  much  business  did  you  do  the  first  year? — A.  I  do  not 
know. 

Q.  Have  you  any  idea? — A.  I  really  haven't  much  of  an  idea, 
Mr.  Eosenthal. 

Q.  Well,  how  much  business  did  you  do  the  second  or  third  or 
fourth  year  there? — A.  Well,  it  would  be  entirely  estimated. 
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Q.  Well,  are  yovir  losses  which  you  have  stated  estimated? — A.  No, 
no ;  I  know  that  we  had  the  losses. 
5765        Q,.  I  mean  is  the  amount  indicated  by  you  an  estimated 
amount  or  is  it  an  accurate A.  Oh,  it  is  an  actual  fact. 

Q.  Is  it  an  accurate  loss  taken  from  the  books  of  your  company? — 
A.  Oh,  yes;  yes,  sir. 

Q.  And  the  books  show  exactly  what  that  loss  was? — A.  Yes,  sir. 

Q.  What  is  the  exact  figure? — A.  I  can't  tell  you  the  exact  figure. 

Q.  When  did  you  examine  it  last? — A.  About  the  time  we  closed 
the  business  in  1895,  I  should  say — 1895  or  6;  I  can't  tell  you  the 
exact  date,  sir. 

Q.  Well  what  do  you  say  as  to  the  average  amiual  volume  of  busi- 
ness that  you  did  in  Rochester  during  those  ten  or  tvi'elve  years? — 
A.  I  could  tell  you,  estimating  it  perhaps  fairly  well,  better  in  barrels 
than  I  could  in  volume  or  dollars  and  cents. 

Q.  Let  us  estimate  it  first  in  barrels,  then. — A.  I  should  say  it 
would  run  from  500  to  perhaps  as  high  as  800  or  1,000  barrels  a 
month.     In  the  summer  season  much  less  than  in  the  winter. 

Q.  Well,  perhaps  an  average  for  the  year  of  500  barrels  a  month? — 
A.  I  don't  know.     I  can't  recall  those  things — the  figures. 

Q.  Well,  what  gives  you  now  the  impression  that  it  ran  from  five  to 
eight  hundred,  if  you  cannot  recall  it? — A.  I  have  put  the  range 

so  sweeping  that  it  should  cover  it.  That  was  the  idea,  sir. 
6766  Q.  Well,  that  is  all  I  expect  you  to  get  at  now.  Giving 
yourself  that  wide  range,  would  you  say  that  the  annual  busi- 
ness was  in  the  neighborhood  of  five  or  six  thousand  barrels? — A. 
¥es ;  it  would  be  from  four  to  seven  or  eight  thousand  barrels  a  year, 
I  should  say. 

Q.  And  that  means  about  what  in  money  volume  ? — A.  It  is  accord- 
ing to  the  value  of  the  products  during  that  period — that  is,  the 
periods  that  we  were  there.  It  would  be  perhaps — why,  $1,500  to 
$4,000  a  month. 

Q.  How  large  a  city  was  Eochester  then? — A.  I  do  not  know. 

Q.  Oh,  approximately. — A.  I  really  don't  know.  I  judge  it  is  over 
200,000  now,  but  what  it  was  then  I  don't  know. 

Q.  When  you  came  there  in  1886  by  whom  was  the  refined  oil  busi- 
ness of  the  town  done? — A.     By  the  Vacuum  Oil  people,  I  believe. 

Q.  They  had  practically  the  control  of  the  business  there? — A.  I 
think  there  were  some  small  jobbers,  sir — independent  jobbers;  some 
two  or  three. 

Q.  And  you  came  in  there  hoping  and  seeking  to  establish  and  build 
up  a  new  business  for  your  company? — A.  I  believe  that  was  the 
intent.     I  told  you  I  xvas  not  there  at  the  time  they  entered. 

Q.  No,  I  understand  that,  but  you  became  connected  with  your 
company  within  a  very  short  time  after  the  entry? — A.  Yes,  sir. 

Q.  And  are  cognizant  of  the  history  and  development  of 

5767    that  Eochester  business? — A.  Yes,  sir.  ^ 

Q.  So  that  the  customers  that  you  were  expecting  to  get  were 

old  customers  of  the  Vacuum  Oil  Company  whom  you  hoped  to  be 
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able  to  take  away  from  them,  that  is  true,  isn't  it?— A.  Undoubtedly 
true;  yes,  sir. 

Q.  And  what  kind  of  oil  did  the  Vacuum  Oil  Company  handle- 
Pennsylvania  oils?— A.  I  couldn't  swear  to  that. 

Q.  The  specialties  which  they  manufacture  involve  the  use  of 
high  grade  Pennsylvania  oils,  do  they  not  ?— A.  Now,  I  was  never  at 
their  plant,  and  I  don't  believe  that  I  would  be  qualified  to  answer 
such  questions.  I  have  my  idea,  you  know,  but  it  wouldn't  be 
evidence. 

Q.  You   started   in   business   in   that  way   with   your  two   tank 
wagons? — A.  No;  we  started  with  one. 
Q.  With  one  tank  wagon  ? — A.  Yes,  sir. 

Q.  And  how  long  did  you  run  one  tank  wagon  ? — A.  Until  the  trade 
demanded  two. 

Q.  Yes.    About  how  long  was  that?— A.  Well,  sir;  I  really  can't 
tell  you.    You  know  those  things  are  not  clear;  I  cannot  remember 
those  little  details ;  it  is  an  impossibility  to  recall  offhand. 
Q.  Well,  I  apprehend  that  is  so. — A.  Yes,  it  is. 
Q.  And  I  am  only  getting  your  best  recollection  on  it.— A.  I  want 
to  give  you  any  information  I  can,  that  is  true. 

Q.  Well,  doing  a  business  of  the  size  that  you  did,  you  took  away 
a  good  many  customers  from  the  Vacuum,  I  suppose  ? — A.  We  must 

have,  certainly. 
5768        Q.  Do  you  know  whether  your  salesman  claimed  that  your 
oil  was  a  higher  and  better  grade  of  oil  than  the  refined  oil 
made  by  the  Vacuum,  in  getting  that  business? — A.  I  presume  that 

he  did  claim  that ;  that  is  usually  the 

Q.  That  is  usually  the  salesman's  claim,  I  suppose,  isn't  it? — A. 
In  mostly  every  line  of  business. 

Q.  Well,  now,  Mr.  Westgate,  I  don't  suppose  that  your  salesman 
ever  succeeded  in  getting  any  customer  by  giving  a  little  better  price 
than  the  Vacuum  price. — A.  I  don't  believe  that  we  cut  prices. 

Q.  I  am  not  talking  about  what  you  did  generally;  buit  have  you 
any  specific  knowledge  of  that,  personal  knowledge? — A.  No;  I 
have  not. 

Q.  It  was  a  struggle  for  business  on  the  part  of  your  company  and 
the  Vacuum  Company  during  those  ten  or  twelve  years — each  strug- 
gling to  get  hold  of  all  the  business  that  you  could  at  the  best 
prices. — A.  Undoubtedly;  we  were  endeavoring;  I  think  they  must 
have  been  doing  the  same,  yes,  sir. 

Q.  And  in  trying  to  establish  yourself  in  the  Rochester  market 
you  lost,  during  those  ten  or  twelve  years,  that  you  were  endeavoring 
to  do  that,  how  much  money  ? — A.  Exceeding  ten  to  twelve  thousand 
dollars. 

Q.  Was  that  a  regular  annual  loss  ? — A.  No. 

Q.  Was  it  more  some  years  than  other  years? — A.  It  certainly 
must  have  been  more  some  years  than  other  years,  yes. 
5769         Q.  I  want  to  direct  your  attention  again  for  just  a  moment 
ta  crude  oil  prices  in  1891  and  1892  and  1893.     In  order  to 
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refresh  your  recollection  I  hand  you  the  Darrick's  Hand  Book  of 
Petroleum,  giving  the  high,  low  and  average  prices  month  by  month 
during  those  years.  Will  you  please  examine  those  statistics  and  state 
whether  it  is  not  true  that  during  those  years,  say  1890  to  1894,  crude 
petroleum  reached  about  its  lowest  price  in  the  history  of  the,  petro- 
leum  business— Pennsylvania   crude   petroleum,   I   mean.— A.  Yes; 

practically  so. 

Mr.  Morrison.  Is  the  witness  answering  from  the  book  or  from 

his  own  knowledge? 

Witness.  Well,  both.  Crude  oil  reached  the  low  point  of  50  cents, 
I  believe,  without  referring  to  the  book;  I  think  practically  so. 

Q.  And  when  was  that  that  Pennsylvania  crude  oil  reached  that 
low  point  of  50  cents  a  barrel?— A.  I  don't  remember  whether  it  was 
1892  or  1893. 

Q.  Please  examine  the  tables  there  and  let  us  know.— A.  It  was  in 
August,  1891,  and  October,  1892. 

Q.  Can  you  tell  me  where  the  junctions  are  of  the  Eutland  and 
New  York  Central?— A.  I  can  tell  you  some  of  them;  yes,  sir. 

Q.  Let  me  have  them,  will  you  please?— A.  You  mean  what  is 
practically  known  now  as  the  New  York  Central  System? 
5770        Q.  Yes,  sir.— A.  And  the  Eutland  ? 

Q.  Yes,  sir.— A.  Well,  you  know  the  Eutland  is  now  a  part 
of  the  Vanderbilt  system. 

Q.  Well,  I  mean  before  that  was  so,  Mr.  Westgate,— A.  Ogdens- 

burg. 

Q.  Ogdensburg,  New  York?— A.  New  York.  Norwood,  New 
York ;  Moira,  New  York ;  Malone,  New  York. 

Q.  The  Eutland  road,  then,  ran  from  Ogdensburg  straight  across 
northern  New  York,  through  Norwood,  Moira,  Malone  Junction,  to 
Eouses  Point  on  Lake  Champlain?— A.  Yes,  sir. 

Q.  And  then  across  the  upper  portion  of  Lake  Champlain  into 
Vermont  at  Alburg,  did  it  not?— A.  Yes,  sir;  went  through  Alburg. 

Q.  And  then  ran  south  down  through  Vermont,  striking  Burling- 
ton and  Eutland  and  coming  down  into  northwestern  Massachusetts; 
that  is  right,  is  it  not?— A.  What  is  known  as  the  Chatham  Division; 
yes,  sir. 

Q.  Was  the  Eutland  road  the  principal  north  and  south  road  in 
Vermont  ?^A.  It  seemed  to  be,  yes ;  seemed  to  be  the  principal  oil- 
carrying  road. 

Q.  Now,  in  shipping  from  Titusville  into  northern  New  York  what 
was  your  route?— A.  If  shipped  by  the  Vanderbilt  line  through,  it 
was  routed  Lake  Shore  to  Buffalo,  thence  via  the  N.  Y.  C.  in  care 
of  the  E.  W.  &  O.  at  Eochester,  going  over  the  E.  W.  &  O.  lines,  up 
into  points  on  the  Eutland  line  also ;  going  by  the  way  of  Norwood, 

not  by  the  way  of  Ogdensburg,  that  would  be  out  of  the  way. 
5771         Q.  What  was  your  general  rate  in  the  Eutland  territory  in 
those  days? — A.  You  mean  on  the  Eutland  Eailway? 

Q.  From  Titusville  up  into  that  Eutland  territory.— A.  I  will 
divide  it.    I  will  put  it  into  divisions.    There  were  divisions  of  it.   To 
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points  on  the  Exitland  road  from  Ogdensburg  to  Malone  we  had  a 
26^  cents  per  hundred  oil  rate. 

Q.  From  Titusville  to  points  on  the  Eutland  between  Ogdensburg 
and  Malone,  26^  cents?— A.  That  is  what  I  have  just  stated;  yes, 
sir.    From  there  on 

Q.  Just  a  moment.  Let  us  put  a  pin  in  that  and  stop  a  minute. 
When  was  that  the  prevailing  rate?— A.  Up  to  July  or  August  of 
1906;  from  1888  or  1890. 

Q.  Now,  you  reached  Ogdensburg  on  the  New  York  Central  sys- 
tem ? — A.  We  do  now ;  yes,  sir. 

Q.  And  you  did  then,  didn't  you  ?— A.  The  E.  W.  &  O.  system  then, 
run  individually. 

Q.  Between  Norwood  and  Malone  Junction,  on  the  Rutland  road, 
to  what  towns  did  you  then  sell  oil  ? — A.  To  Moira.  I  think  Brasher 
Falls  is  in  there,  and  Bangor.  I  haven't  studied  my  geography  les- 
son very  well. 

Q.  Well,  I  don't  see  Brasher  Falls.  (Examining  map.)— A.  It  is 
a  small  place,  there  are  a  number  of  small  towns  in  there  that  are 
simply  feeders  for  interior  villages. 

Q.  Bangor  and  Moira  were  your  principal  stations  on  that 

5772  part  of  the  Eutland  line? — A.  Malone. 

Q.  And  Malone? — A.  And  then  some  points  in  between. 

Q.  Well  what  points  in  between? — A.  Between  Ogdensburg  and 
Norwood.  There  was  Madrid,  and  I  don't  know  but  Bangor  is  east 
of  Norwood — I  mean  west  of  Norwood  instead  of  east;  it  is  imma- 
terial probably. 

Q.  Bangor  is  right  near  Malone  Junction.  You  testified  to  a  great 
many  shipments  in  detail  into  some  of  those  towns,  did  you  not? — 
A.  I  did. 

Q.  Giving  the  dates? — A.  Yes,  sir. 

Q.  Since  1906  have  you  a  record  of  the  shipments  that  you  made 
into  that  territory  between  Ogdensburg  and  Malone  Junction? — 
A.  No ;  I  have  not. 

Q.  Or  between  Ogdensburg  and  Alburg? — A.  I  have  not. 

Q.  Why  didn't  you  get  that? — A.  Well,  sir,  it  didn't  occur  to  me 
that  you  would  want  any  such  thing. 

Q.  Well,  you  made  a  record  of  your  shipments  since  1906  into 
what  territory,  generally  speaking? — A.  I  gave  a  record  of  the  ship- 
ments into  northern  Vermont,  New  Hampshire  and  Canadian  Bor- 
der Territory — to  those  two  States. 

Q.  But  it  never  occurred  to  you  that  we  might  want  to  know  the 
history  of  your  business  since  1906  in  that  Ogdensburg-Alburg 
stretch  of  territory? — A.  No,  sir;  I  didn't  think  you  would  want  to 
know  it. 

Q.  And  the  Government  didn't  suggest  to  you  that  it  was  at 

5773  all  concerned  with  that? — A.  No,  sir. 

Q.  And  it  was  for  that  reason  that  you  didn't  compile  any 
history  of  your  business  relating  to  that  territory  since     1906? — 
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A.  Had  they  asked  me  I  would  have  compiled  it,  or  had  you  asked 
me  I  would  have.     I  think  they  have  it  at  26  Broadway  now. 

Q.  Well,  perhaps  we  will  get  it  before  you  leave  the  stand.— A.  I 
think  you  can  get  it  there. 

Q.  Think  we  can  ?  Well,  we  will  endeavor  to  do  so.  What  is  the 
present  rate  from  Titusville  to  Malone  Junction?— A.  19  cents  per 
hundred  pounds. 

Q.  How  long  has  it  been  that?— A.  I  think  since  January  1907. 

Q.  What  was  it  just  before  that?— A.  23^  cents  per  hundred. 

Q.  That  was  the  Boston  rate?— A.  I  think  it  was;  but  only  for  a 
short  time  had  it  been  that. 

Q.  How  long  had  it  been  23^  cents?— A.  About  a  year  and  four 
months,  five  months. 

Q.  And  prior  to  that  it  had  been  what?— A.  26^  cents  per  hun- 
dred. 

Q.  Wlien  the  drop  came  from  26^  cents  a  hundred— about  January, 
1906,  was  it,  or  was  it  in  1905?— A.  Well,  now  it  was  in  the  fall  of 
1906  the  drop  came  from  26^  to  23^. 

Q.  That  was  for  points  between  Ogdensburg  and  Alburg?— 
A.  No,  sir. 

5774  Q.  What?— A.  Oh,    yes,    they    gave    us    rates    then    clear 
through  to  Alburg;  yes,  sir. 

Q.  When  that  reduction  of  three  cents  came  on  those  points  be- 
tween Ogdensburg  and  Alburg,  tell  me  something  about  the  effect 
that  it  had  on  increasing  your  business,  during  that  year  and  a  half, 
between  those  two  points,  to  wit,  Ogdensburg  and  Alburg.— A.  I 
can't  give  you  the  data.  Beyond  Malone  the  carload  business  in- 
creased because 

Q.  Well,  I  am  asking  you  specific  questions  now,  and  I  would  Hke 
to  get  specific  answers.  We  have  got  a  very  large  field  to  cover  here 
and  you  have  covered  it  very  specifically  by  giving,  in  a  great  many 
instances,  specific  shipments,  and  I  think  we  will  get  along  better  if 
you  try  to  answer  the  question  exactly  as  I  ask  it.  Now,  the  question 
is.  From  the  time  that  the  reduction  was  made  from  26J  to  23^  and 
during  the  time  that  that  23^  cent  rate  continued  for  the  territory 
between  Ogdensburg  and  Alburg,  how  much,  within  that  territory 
did  you  increase  your  business  ? — A.  I  can't  tell  you. 

Q.  Can  you  give  me  the  name  of  a  single  town  between  Ogdens- 
burg and  Alburg  where  you  increased  you  business  from  the  time 
that  that  rate  was  changed  from  26|  to  23^  and  while  the  23^  cent 
rate  continued — just  one  town? — A.  I  don't  think  that  I  can  recall 
any  instance.     There  may  have  been  four  or  five,  but  I  can't  recall 

anything 

Q.  Were  there  any  towns  in  there  between  those  two  points 

5775  where,  during  that  period  of  time,  your  business  decreased  in 
those  particular  towns? — A.  You  mean  in  just  that  territory? 

Q.  Yes,  sir. — A.  Ogdensburg  to  Malone? 

Q.  Ogdensburg  to  Alburg — which  takes  in  the  entire  line  of  the 
Rutland  road  running  through  northern  New  York.     Did  your  busi- 
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ness  decrease  at  any  point  during  the  period  of  time  that  the  23|- 
cent  rate  prevailed  ?— A.  Well,  sir,  I  can't  answer  you  one  way  or  the 
other.     I  don't  know. 
Q.  When  did  the  drop  come  from  23^  to  19^?— A.  January,  1907. 
Q.  And  that  continues  to  be  the  rate  now?^A.  That  is  the  rate 
now;  yes,  sir. 

Q.  Now,  since  January,  1907,  can  you  give  me  any  towns  in  that 
territory  between  Ogdensburg  and  Alburg  where  your  business  has 
either  increased  or  decreased  ? — A.  I  think  my  shipments  to  one  town 
that  I  can  recall  have  increased — to  Altoona,  I  believe. 
Q.  Altoona,  New  York? — A.  Yes,  sir. 

Q.  Well,  where  is  that? — A.  That  is  between  Alburg  and  Malone. 
Q.  It  is  so  small  that  it  doesn't  appear  to  be  on  the  map. — A. 
Pretty  small  place,  but  they  burn  oil. 
Q.  Yes.     How  large  a  place  is  it? — A.  A  small  hamlet. 
Q.  How  large? — A.  I  do  not  know. 
Q.  About  how  large? — A.  I  do  not  know. 

Q.  Eight  or  ten  thousand  ? — A.  That  wouldn't  be  a  hamlet. 
5776        Q..  Eight  or  ten  hundred  ?— A.  That  I  don't  know. 

Q.  Well,  when  did  j^ou  begin  doing  business  at  Altoona? — 
A.  When  did  I  begin  doing  business  there  ? 

Q.  That  is  the  only  town  that  you  think  of  now,  is  it? — A.  I  am 
inclined  to  think  my  shipments  have  increased  to  another  town  there. 
Q.  What  other  town? — A.  I  think  carload  business  to  EUenburg 
depot  has  certainly  increased. 
Q.  Where  is  that  ? — A.  That  is  in  the  same  locality. 
Q.  Well,  that  don't  seem  to  be  on  the  map. — A.  That  is  another 
small  hamlet. 

Q.  Yes.     I  find  Altoona  now.     It  is  not  far  from  Eouses  Point. 
When  did  you  begin  doing  business  at  Altoona  ? — A.  I  can't  tell  you. 
Q.  About  when? — A.  I  think  I  have  done  business  there  off  and 
on  for  a  good  many  years. 

Q.  How  many? — A.  Why,  anywhere  from  five  to  fifteen;  I  can't 
tell  you  definitely. 

Q.  And  what  was  the  volume  of  your  business  in  1904,  say,  and  5, 
there? — A.  I  couldn't  tell  you. 
Q.  Any  idea  ? — A.  No,  sir. 

Q.  What  was  its  volume  in  1906?— A.  In  1906?  I  can't  tell  you 
as  to  its  volume.  I  have  a  mental  impression  that  we  sold  carloads 
of  oil  there  that  I  hadn't  sold  the  year  before — that  is  to  a  certain 
customer. 

Q.  Well,  that  is  not  any  more  definite  than  a  mere  mental 
5777    impression? — A.  It  is  the  workings  of  the  mind;  that  is  all 
there  is  to  it. 
Q.  Well,  how  much  was  your  business  there  in  1907? — A.  I  think 
in  the  fall  of  1907  I  shipped  two  or  three  carloads  there. 

Q.  1908? — A.  I  don't  think  I  have  shipped  any  there  this  year; 
I  don't  think  so. 
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Q.  When  did  you  say  that  change  of  rate  came  from  23|  to  19|?— 
A.  In  January  1907. 

Q.  From  23^  to  19^  ?— A.  Yes,  sir. 

Q.  You  don't  think  you  shipped  any  oil  to  Altoona  m  1908?— A, 
I  really  cannot  recall.  I  have  been  away  a  good  deal  in  the  last  few 
months. 

Q.  Can  you  recall  any  that  you  shipped  in  1906?— A.  No,  I  can- 
not ;  I  cannot  recall  any. 

Q.  Or  1905  ? — A.  I  cannot  recall  them  as  to  dates. 
Q.  Or  1904  ? — A.  I  cannot  recall  them. 

Q.  A  difference  of  three  cents  in  freight  rate  would  make  a  differ- 
ence of  about  a  fifth  of  a  cent  per  gallon,  wouldn't  it,  in  the  retail 
price  of  the  oil? — A.  About  a  quarter  of  a  cent  a  gallon  we  figure 
on.    This  oil  is  all  shipped  in  barrels. 

Q.  Your  Altoona  shipments  are  all  in  barrels?— A.  All  my  ship- 
ments that  I  have  given  testimony  on  relative  to  New  England  and 
Northern  New  York  is  all  barrel  shipment. 

Q.  In   carload  lots  or  less  than   carload  lots? — A.  I  ship  both 
ways — carloads  and  less  than  carloads. 
5778         Q.  Well,  then,  when  you  speak  of  a  carload  of  oil  being  sold 
at  Altoona,  you  mean  a  carload  of  barreled  oil  ? — A.  Yes,  sir. 
Q.  And  a  difference  of  3  cents  a  hundred,  you  say,  makes  a  differ- 
ence of  a  quarter  of  a  cent? — A.  Quarter  of  a  cent  a  gallon. 
Q.  A  gallon? — A.  Yes,  sir. 

Q.  I  figure  it  a  little  less  than  one-fifth  of  a  cent  a  gallon  on  the 
basis  of  6.4  pounds  to  the  gallon ;  isn't  that  right  ?— A.  No,  sir. 

Q.  Well,  just  explain  that  to  us,  will  you? — A.  A  barrel  of  oil  is 
shipped  through  at  400  pounds,  400  pounds  to  the  barrel,  barrels 
ranging  from  48  to  52  gallons,  and  at  3  cents  a  hundred  on  400 
pounds  would  be  12  cents  per  bai-rel,  which  would  be  practically  one- 
quarter  of  a  cent  per  gallon. 

Q.  So  the  basis  of  the  difference  is  on  a  barrel  shipment  and  a 
tank  shipment? — A.  Yes,  sir. 

Q.  The  price  of  oil  usually  moves  up  or  down  by  the  half  cent, 
doesn't  it  ? — A.  You  mean  the  changes  of  domestic  prices  of  oil  ? 
Q.  Yes. — A.  Why,  it  fluctuates,  in  recent  years. 
Q.  The  question  is,  Isn't  the  customary  fluctuation  by  the  half 
cent? — A.  Why,  yes,  and  no. 

Q.  Well,  explain  that,  will  you  please?— A.  Well,  I  have 

5779     known  of  oil  to  advance  a  cent  a  gallon,  domestic  prices 

Q.  I  mean  a  half  a  cent  or  more,  Mr.  Westgate? — A.  Oh! 
That  is,  I  think,  practically,  the  way  it  is  run ;  yes,  sir. 

Q.  Well,  you  are  not  in  position,  then,  to  testify  concerning  any 
specific  increase  or  decrease  in  business  since  January  1,  1906,  on  the 
line  of  the  Eutland  road  between  Ogdensburg  and  Alburg,  New 
York,  are  you? — A.  I  couldn't  give  it  definitely;  no,  sir. 

Q.  Didn't  you  get  one  of  those  Wall  circular  letters  asking  you 
to  make  siire  to  show  an  increase  in  business  in  that  northern  New 
York,  Vermont  and  New  England  territory  ? — A.  No ;  I  did  not. 
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Q.  You  didn't  get  one  of  those  letters? — A.  I  didn't  get  a  letter 
so  stating  as  you  state  it. 

Q.  Well,  what  sort  of  a  letter  did  you  get? — A.  I  got  a  letter  ask- 
ing for  actual  conditions.     I  will  let  you  read  it  if  you  like. 

Q.  Well,  we  have  had  it  read  into  the  record  twice  and  I  don't 
believe  I  care  to  read  it  again. 

Mr.  MoEEisoN.  It  may  be  a  different  letter. 

Q.  Well,  let  us  see  it  on  that  suggestion. — A.  It  may  be. 

Q.  I  show  you  a  letter  here  marked  Defendant's  Exhibit  7,  under 
date  of  March  2,  1908.  Please  state  whether  you  received  a  letter 
of  which  this  is  a  copy? — A.  Practically  the  same.  I  couldn't 
swear  that  it  was  identical. 

5780  Q.  Did  it  contain  this  sentence :  "  If  it  cannot  be  shown  that 
we  have  been  benefited  it  is  possible  that  the  railroad  com- 
panies may  go  back  to  the  old  arrangements"? — A.  I  don't  remem- 
ber of  seeing  any  such  appendix  to  any  letter.  Will  you  let  me  see 
that  again,  please?     (Mr.  Rosenthal  hands  paper  to  witness.) 

Q.  The  last  paragraph.— A.  I  don't  know  whether  that  is  in  my 
letter  or  not.  I  didn't  read  it  so.  It  is  a  surprise  to  me  that  it  is 
there. 

Q.  Why? — A.  Because  I  don't  know  that  it  was  inculcated  into 
the  letter  that  I  received.  The  import  of  it  was  for  me  to  make  up 
a  statement  of  increase  of  business,  if  I  had  any,  into  Vermont  ter- 
ritory, and  I  did  that  and  presented  it  here  a  day  or  two  ago.  I 
don't  believe  that  is  a  copy  of  what  I  have  got.  It  does  not  look 
like  the  letter  I  received. 

Q.  Have  you  got  your  copy? — A.  I  must  have  it  at  the  hotel. 

Q.  I  may   ask  you  to  compare  it  later  on. — A.  I  will  be  very 

glad  to. 

Q.  During  all  of  the  time  that  you  were  doing  business  in  the  terri- 
tory between  Ogdensburg  and  Alburgh,  up  to  the  year  1906,  the 
rate  stood  at  26^  cents,  did  it  not?— A.  No,  sir. 

Q.  Well,  what  other  rate  was  there?— A.  You  have  included  on 
the  Rutland  too  far  east.  I  had  no  rate  to  Alburgh.  Draw  a  red 
line  through  that  railroad  at  Malone ;  that  is  as  far  as  my  26i-cent 
rate  went. 

5781  Q.  How  long  did  that  rate  continue  as  the  rate  ?— A.  Why, 
since  the  latter  part  of  the  eighties— 1888  to  1890. 

Q.  There  never  was  any  attempt  to  increase  it,  to  your  knowledge, 
during  those  years  ? — A.  Let  me  see 

Q.  Did  you  ship  into  that  territory  between  Ogdensburg  and  Ma- 
lone Junction  at  the  26i-cent  rate  feeling  assured  that  that  would 
continue  as  the  rate?— A.  Feeling  assured  that  it  would  continue  as 

the  rate?  a     -sr 

Q.  Yes-  during  the  progress  of  your  shipments. — A.  You  want  to 

know  my  anticipation  of  those  rates? 

Q    Yes  —A.  I  expected  the  territory  would  be  gradually  cut  down 

as  it  had  been  since  the  late  eighties.     Gradually  they  were  hemming 

us  in  on  those  New  England  ratesi. 
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Q.  That  26^-ceiit  rate  continued  for  twenty  odd  years,  didn't  it? — 
A.  That  wasn't  twenty  odd  years. 

Q.  Well,  about  twenty  years. — A.  I  can't  recall  back  of  1888  or 
1890.  I  believe  the  rates  were  the  same,  Mr.  Rosenthal,  26^  cents 
a  hundred. 

Q.  There  was  not  any  attempt,  so  far  as  you  know,  to  make  any 
change  at  any  time  in  that  26-|-cent  rate  from,  say,  1890  down  to 
1906,  was  there? — A.  I  don't  know  how  I  should  know;  I  don't 
know  of  any. 

Q.  You  don't  know  of  any? — A.  I  have  a  faint  recollection 

Q.  What  was  the  rate  between  Malone  Junction  and  Alburgh  from 
Titusville  ? — A.  They  wouldn't  apply  an  oil  rate.  I  repeatedly  asked 
them. 

Q.  At   what  rate   did   you  ship   to  Malone  Junction — 26^? — A. 
Yes,  sir. 
5782     Q.  And  at  what  rate  did  you  ship  to  Altoona  prior  to  1906  ? — 
A.  At  the  third-class  rate,  33  cents  per  hundred,  at  which  I 
could  ship  one  barrel  just  as  cheap  as  sixty. 

Q.  Or  sixty  just  as  cheap  as  one? — A.  Yes,  sir. 

Q.  No  carload  rate  there  at  all? — A.  No  carload  rate;  that  is,  no 
special  oil  rate. 

Q.  That  is  what  I  mean.  Now,  do  I  understand,  then,  that  the  rate 
east  of  Malone  Junction  and  between  Malone  Junction  and  Alburgh, 
prior  to  1906,  was  the  third-class  rate  of  33  cents  a  hundred? — A. 
That  is  what  I  was  obliged  to  ship  on. 

Q.  And  that  is  what  you  did  ship  on  ? — A.  Yes,  sir. 

Q.  Do  you  know  what  the  local  was  from  Malone  Junction  to 
Altoona? — A.  No;  I  do  not. 

Q.  Did  you  ever  inquire  ? — A.  I  don't  know  that  I  have. 

Q.  Wasn't  it  less  than  7  cents  a  hundred  ? — A.  I  do  not  know,  sir. 
I  will  not  say. 

Q.  Well,  if  you  don't  know A.  I  don't  know. 

Q.  That  rather  answers  the  question,  doesn't  it?  And  you  don't 
Know  what  the  local  was  from  Malone  Junction  to  Alburgh,  do 
you? — A.  I  do  not. 

Q.  Where  is  the  Rome,  Watertown  &  Ogdensburg  Division  of 
the  New  York  Central,  concerning  which  you  testified  on  your 
direct? — A.  It  runs  from  Rochester,  New  York,  to  Ogdensburg,  New 
York,  and  Norwood,  New  York,  and  Branch  lines  through  Western 
New  York,  north  of  Rochester. 

Q.  And  at  what  rate  did  you  ship  into  that  territory  prior 
6783    to  1906  ?— A.  The  majority  of  the  places  26^  cents  per  hundred. 
Q.  Have  you  any  specific  history  of  your  business  into  that 
territory  since  January,  1906?— A.  No,  sir;  I  have  not. 

Q.  Can  you  give  us  the  names  of  any  towns  there  where  your  busi- 
ness has  increased  since  January,  1906,  in  that  territory  ?— A.  I  can 
recall  one  because  it  is  emphatic;  I  can't  give  you  a  general  idea  of 
the  business,  sir. 
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Q.  Which  one  is  that? — A.  At  Alexandria  Bay.  The  shipping 
point  is  Kedwood. 

Q.  Did  you  ever  do  business  tliere  prior  to  1906  ? — A.  I  believe  not 
in  any  very  great  quantity. 

Q.  How  do  you  get  your  business  up  in  these  two  territories — by 
solicitors? — A.  Personally  by  correspondence,  and  I  have  one  sales- 
man going  through  that  part  of  the  country. 

Q.  He  travels  where — from  Eochester  to  Alburgh? — A.  No,  sir. 

Q.  Where? — A.  He  takes  in  northern  New  York  State,  northern 
and  central  Adirondack. 

Q.  And  makes  these  various  little  towns  and  gets  his  business 
therefrom? — A.  Yes,  sir. 

Q.  Is  that  all  that  you  can  tell  us  of  that  Kome,  Watertown  & 
Ogdensburg  territory,  so  far  as  a  change  of  business  is  concerned, 
since  January,  1906? — A.  I  believe  it  is  all  that  I  could  give  that 
would  be  direct  evidence,  yes.  I  could  give  you  certain  local  condi- 
tions, if  they  would  be  of  any  interest  to  you. 

Q.  I  am  talking  about  specific  increases  in  business,  Mr.  West- 
5784    gate;  that  is  what  I  am  concerned  with  just  now,  and  on  that 
you  have  no  data  that  you  can  give? — A.  I  have  no  data  with 
me;  no,  sir. 

Q.  Now,  you  also  did  business  prior  to  1906  in  northern  New  York 
and  Canadian  points  on  the  New  York  &  Ottawa,  did  you  not? — A. 
I  did. 

Q.  Where  did  that  line  run  from  and  to? — A.  The  New  York  & 
Ottawa  ? 

Q.  Yes,  sir. — A.  From  Tupper  Lake  Junction  to  Ottawa,  Canada. 

Q.  Tupper  Lake  is  down  in  the  Adirondacks,  near  Saranac 
Lake? — A.  Yes,  sir. 

Q.  And  how  did  you  get  to  Tupper  Lake  from  Titusville? — A. 
Via  the  New  York  Central;  that  is,  via  the  Lake  Shore;  thence  the 
New  York  Central  to  either  Utica  or  Herkimer ;  it  branches  off  there 
and  goes  up  to  the  Tupper  Lake  Junction,  up  over  the  New  York 
Central  again. 

Q.  And  in  those  earlier  days  there  was  this  separate  road  from 
Tupper  Lake  up  to  Ottawa,  Canada  ? — A.  Yes,  sir. 

Q.  The  New  York  &  Ottawa?— A.  The  New  York  &  Ottawa. 

Q.  Do  I  understand  you  to  say  now  that  that  is  owned  and  con- 
trolled by  the  New  York  Central  system  ? — A.  So  I  understand  it. 

Q.  And  did  you  give  us  the  names  of  any  towns  along  there  where 
you  did  business  prior  to  1906,  along  the  line  of  the  New  York  & 
Ottawa  ?— A.  I  think  I  did. 

Q.  Between  Tupper  Lake  and  Ottawa?— A.  Yes,  sir. 

Q.  Let  me  have  them,  please— where,  prior  to  1906,  you  did  busi- 
ness.— A.  I    think   there   was    Santa    Clara,    and    Dickinson 
6785     Centre,  and  little  hamlets  there,  a  number  of  them;  I  can't 
recall  them. 

Q.  Did  you  get  up  into  Canada  in  the  doing  of  your  business  ? — A. 
We  did;  yes,  sir. 
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Q.  What  towns  in  Canada  ? — A.  Into  Cornwall. 

Q.  Which  is  on  the  river? — A.  And  north  of  the  Rutland  road  we 
got  into  Helena. 

Q.  And  Nyanda  ? — A.  And  Nyanda ;  yes,  sir. 

Q.  Ironton? — A.  I  don't  think  so. 

Q.  What  Canadian  towns  did  you  do  business  in  prior  to  1906? — 
A.  Through  a  number  of  points  in  Canada,  to  Russell 

Q.  Berwick?— A.  No. 

Q.  Northfield? — A.  Finch,  and  Peterboro,  I  think. 

Q.  Finch?— A.  Yes. 

Q.  Embyron? — A.  Yes,  sir. 

Q.  Newington? — A.  Yes,  sir. 

Q.  Ottawa? — A.  Very  little,  if  any,  there;  I  can't  recall  within 
recent 

Q.  In  those  various  towns  you  sold  your  oil  by  the  barrel,  did  you 
not? — A.  I  sold  it  by  the  gallon. 

Q.  To  the  retailer  of  oil? — A.  Yes,  sir. 

Q.  But  you  made  your  shipments  in  barrels  ? — A.  Oh,  yes,  sir. 

Q.  Selling  him  the  oil,  however,  at  a  certain  rate  per  gallon? — ^A. 
Rate  per  gallon;  yes,  sir. 

Q.  And  from  the  time  that  you  started  doing  business  in  that 
territory  up  to,  say,  1905,  or  1906,  did  you  do  a  successful 

6786  business  along  that  New  York  &  Ottawa  Railway  in  those  little 
towns? — A.  Part  of  the  time  it  was  remunerative;  is  that 

what  you  mean? 

Q.  Yes.— A.  Yes. 

Q.  And  to  what  extent  has  your  business  increased  between  Tupper 
Lake  and  Ottawa  on  the  New  York  &  Ottawa  Railway  since  1906? — 
A.  It  has  decreased. 

Q.  It  has  decreased? — A.  Oh,  yes,  sir. 

Q.  To  what  extent  ? — A.  To  the  extent  that  we  are  hardly  shipping 
anything  in  carloads  only  to  two  points,  because  we  do  not  get  the 
rates  in  there ;  we  don't  get  the  carload  rates  now  only  to  points  be- 
tween the  Rutland  line  and  the  Canadian  border,  just  two  little 
towns  in  there. 

Q.  Between  the  Rutland  line  and  the  Canadian  border? — A.  Yes. 

Q.  What  is  your  present  rate  from  Titusville  to  Cornwall? — A. 
33  cents  per  hundred  if  shipped  direct  at  third-class  rate ;  if  with  the 
combination  of  the  rates  you  were  questioning  me  about  yesterday, 
32^  cents  a  hundred — one-half  cent  per  hundred  saved. 

Q.  And  Nyanda  and  Helena  ? — A.  Yes,  sir ;  all  those  points  north 
of  the  border. 

Q.  They  still  take  the  38-cent  rate? — A.  Yes,  sir. 

Q.  That  is  to  say,  from  Tupper  Lake  to  Ottawa  your  rate  is  33 
cents? — A.  No,  sir;  you  are  getting  confused  on  it. 

Q.  Well,  straighten  me  out,  will  you,  please? — A.  All  Canadian 
points  take  the  33-cent  rate.    I  have  a  19-cent  rate  to  points 

6787  on  the  New  York  &  Ottawa  from  Moira  to  the  Canadian 
border.    South  of  Moira,  on  the  New  York  &  Ottawa 
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Q.  Between  Tupper  Lake  and  Moira  ?— A.  I  am  obliged  to  pay  an 
arbitrary  above  the  Boston  rate — 19  cents. 

Q.  Well,  what  do  you  pay  to  Tupper  Lake  now  ?— A.  19  cents. 
Q.  And  what  do  you  pay  to  Santa  Clara?— A.  I  believe  the  arbi- 
trary is  3  cents  a  hundred. 

Q.  Making  22  cents? — A.  I  believe  so. 

Q.  And  is  there  any  point  between  Tupper  Lake  and  Moira  where 
you  pay  a  higher  rate  than  22  cents,  from  Titusville?— A.  No;  I 
believe  not. 

Q.  So  that  you  pay  19  cents  to  Tupper  Lake,  and  19  cents  to  Moira, 
and  22  cents  to  certain  points  in  between  Tupper  Lake  and  Moira  ?— 
A.  Routed  either  via  Tupper  Lake  or  via  Moira,  yes,  sir. 

Q.  Now,  when  you  get  north  of  Moira  on  the  New  York  &  Ottawa, 
what  do  you  pay  to  the  Canadian  line?— A.  19  cents  per  hundred. 

Q.  19  cents  per  hundred  to  the  Canadian  line?— A.  Yes,  sir. 

Q.  When  you  get  into  Canada  you  pay  how  much  ? — A.  33  cents. 

Q.  That  is  to  say,  if  you  ship  to  Cornwall,  or  Northfield,  or  Eus- 
sell,  or  Ottawa,  you  pay  33  cents?— A.  Yes,  sir. 

Q.  To  what  extent  has  your  Tupper  Lake  business  increased  since 
1906?— A.  I  am  not  shipping  anything  to  Tupper  Lake,  I  believe, 
at  the  present  time. 

Q.  Has  it  decreased  ?— A.  I  don't  know  when  I  have  shipped  a 
carload  in  there,  sir. 

Q.  Did  you  ever  ship  any  in  there?— A.  I  have  shipped  oil 
6788    in  there ;  I  can't  recall  whether  I  shipped  carloads  or  not. 

Q.  Well,  the  change  in  rate,  then,  in  1906,  has  not  affected 
your  Tupper  Lake  business,  has  not  given  you  any  additional  busi- 
ness there?— A.  I  cannot  state  positively  about  it. 

Q.  You  have  no  recollection,  however,  of  making  any  shipments 
into  Tupper  Lake  during  the  last  two  years?— A.  Yes;  I  have  made 
shipments  in  there. 

Q.  Then  have  you  any  recollection  as  to  the  comparative  amount 
of  business' that  you  have  done  there?— A.  No;  I  have  not. 

Q.  Comparing  1906  and  1907  with  1904  and  1905?— A.  No;  I 
couldn't  do  it,  sir. 

Q.  Has  your  business  between  Tupper  Lake  and  Moira  increased 
or  decreased  since  1906?— A.  I  can't  give  you  definite  information, 
sir ;  I  can't  recall. 

Q.  Don't  you  know  that  it  has  not'?— A.  No;  I  do  not. 

Q.  Don't  you  know  that  it  has  ?— A.  I  do  not. 

Q.  You  don't  know  anything  about  it  ?— A.  I  know  only  that  which 
I  have  told  you.  You  can't  expect  me  to  remember  five  hundred 
towns  throughout  the  state  of  New  York,  recalling  shipment  after 
shipment  for  twenty  years.  It  is  preposterous  to  think  that  a  witness 
could  tell  such  things.  I  think  that  you  have  catechized  me  on  these 
things  beyond  endurance  to  most  men,  and  I  have  been  good-natured 
and  am  glad  to  tell  you  all  that  I  know,  but  I  will  not  assume  any- 
thing. 
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Q.  Now  that  you  have  lectured  me  a  little,  let  us  get  dov/n  to  hard- 
tack again. — A.  That  is  right ;  I  hope  you  will. 

Q.  Then,  the  fact  about  the  matter  is  that  you  don't  know 

5789  now,  and  haven't  any  recollection  now,  of  your  changes  in  busi- 
ness one  way  or  the  other  between  Tupper  Lake  and  Moira  ? — 

A.  I  can't  tell  you  about  it,  sir. 

Q.  And  you  have  made  no  search  and  were  requested  to  make  no 
search  concerning  any  such  data  ? — A.  I  have  made  no  search. 

Q.  Isn't  it  true  that  you  have  made  no  search  and  made  no  effort 
to  get  any  such  data  because  the  fact  about  the  matter  is  that  your 
business  in  that  territory  has  decreased? — A.  No,  sir. 

Q.  That  is  not  true  ? — A.  No,  sir ;  that  is  not  true. 

Q.  Between  Moira  and  the  Canadian  line,  to  what  extent  has  your 
business  increased  since  January,  1906  ? — A.  I  can't  tell  you. 

Q.  Have  you  any  idea  ? — A.  I  can't  tell  you,  sir. 

Q.  Has  it  increased  or  decreased? — A.  I  can't  tell  you. 

Q.  Now,  I  direct  your  attention  to  northern  New  York  points  on 
the  New  York  Central  Division.  What  territory  did  you  intend  to 
cover  by  your  direct  testimony  Cvoncerning  those  rates? — A.  Do  you 
refer  to  the  Adirondack  Division  ? 

Q.  Well,  I  don't  know  what  you  referred  to.  You  spoke  of  north- 
ern New  York  points  on  the  New  York  Central  Division  where  the 
rates  ranged  from  33  to  37  cents.— A.  My  rates  to  the  Adirondack 
Division  of  the  N.  Y.  G.  were  33  cents  per  hundred  for  a  number  of 
years. 

Q.  That  is  the  division  of  the  New  York  Central  running  from 
Utica  north  through  the  Adirondacks  to  Tupper  Lake,  Saranac  Lake, 
and  up  to  Malone  Junction,  is  it? — A.  Yes,  sir;  up  through  to 
Adirondack,  Quebec,  within  nine  miles  of  Montreal. 

5790  Q,.  To  Adirondack  Junction?— A.  Yes. 

Q.  Within  nine  miles  of  Montreal? — A.  Yes,  sir. 

Q.  Getting  into  Canada  ? — A.  Yes,  sir. 

Q.  At  Athelstane.  What  were  your  rates  in  that  territory — 33 
cents  ? — A.  At  what  period  ? 

Q.  Prior  to  1906. — A.  33  cents  per  hundred. 

Q.  Wliat  are  they  now  ? — A.  They  are  19  cents  per  hundred,  tip  to 
the  border  of  Canada. 

Q.  And  33  cents  a  hundred  in  Canada? — A.  Yes,  sir. 

Q.  And  how  long  have  they  been  19  cents? — A.  A  year  and  two 
months. 

Q.  And  prior  to  that  they  were  23|:  cents? — A.  For  a  year  and 
four  or  five  months. 

Q.  So,  the  first  drop  was  from  33  to  23^ ,  and  then  from  23^  to  19 ; 
that  is  right,  isn't  it? — A.  Yes,  sir. 

Q.  Well,  that  is  a  long  stretch  of  territory,  Utica  to  Adirondack 
Junction.     Do  you  know  about  how  many  miles? — A.  No;  I  do  not. 

Q.  Can  you  approximate  it? — A.  No;  I  can  not. 

Q.  Three  or  four  hundred? — A.  Pretty  big  estimate. 
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Q.  And  at  what  points  between  Utica  and  Adirondack  Junction 
did  you  do  business  prior  to  1906? — A.  Why,  to  many — not  many, 
but  to  stations  along  there,  such  as  Saranac  Inn,  and  I  guess  Old 
Forge.  It  is  not  a  station;  I  don't  remember  the  station  for  Old 
Forge. 

Q.  Well,  you  testified  specifically  to  a  great  many  shipments  into 
that  territory,  didn't  you? — A.  A  good  many  up  north,  and 
6791     a  good  many  went  into  Sarailac  Inn ;  yes,  sir.     That  was  away 
back  in  1901  and  1902. 

Q.  Saranac  Inn? — A.  Yes. 

Q.  You  testified  to  the  shipment  there  May  2,  1902,  and  May  20, 
1902,  at  a  33  cent  rate,  did  you  not? — A.  Undoubtedly  I  did. 

Q.  And  August  7th  and  May  26th,  1903.  Then  you  made  certain 
shipments  to  Saranac  Lake. — A.  Yes,  sir;  I  have. 

Q.  And  you  have  here  a  record  of  those  shipments? — A.  Yes,  sir. 

Q.  Which  you  testified  to,  in  May  and  November,  1902;  and  you 
testified  to  certain  shipments  made  to  Long  Lake.  Is  that  on  that 
same  division  ? — A.  The  same  locality ;  yes,  sir. 

Q.  And  you  have  testified  to  certain  shipments  made  in  1902  and 
1903.— A.  Yes,  sir. 

Q.  At  Fulton  Chain,  New  York  ? — A.  Yes,  sir. 

Q.  You  testified  to  a  great  many  shipments  in  1902,  1903,  and 
1904,  and  at  Tupper  Lake.— A.  Principally  in  1902  and  1903. 

Q.  And  at  Clarkwater,  New  York. — A.  Clearwater. 

Q.  Clearwater.     In  1903?— A.  Yes. 

Q.  Well,  those  were  the  principal  towns  along  on  that  division, 
were  they? — A.  I  believe  they  were. 

Q.  In  testifying,  on  your  direct  examination,  to  those  specific  ship- 
ments, do  I  understand  that  those  were  the  only  shipments  that  you 
ever  made  to  those  towns  prior  to  1906?— A.  The  only  shipments 
that  I  ever  made? 

Q.  Yes. — A.  No,  sir.    I  have  shipped  there  off  and  on  for 

Q.  Well,  take  the  shipment  from  Titusville  to  Saranac  Inn 
5792     on  May  2,  1902,  why  did  you  select  that  shipment? — A.  Be- 
cause it  was  a  rate  above  what  a  normal  rate  should  be. 

Q.  That  is,  it  was  a  33  cent  rate?— A.  Yes,  sir. 

Q.  And  you  shipped  how  much  there  at  that  time?— A.  I  shipped 
a  carload ;  that  is,  if  you  are  referring  to  carload ;  I  had  one  or  two 
bills  of  lading  or  freight  receipts  for  less  than  carload.  So,  don't  get 
me  tangled  up  on  my  evidence. 

Q.  These  appear  to  be  carload  shipments,  Mr.  Westgate.— A.  Yes, 
sir ;  I  am  taking  your  word  for  it. 

Q.  Why  was  that  May  2,  Saranac  Inn  shipment  selected  by  you? 
Why  did  you  testify  to  it  on  your  direct  ?— A.  Because  I  wanted  to  in- 
ject testimony  here  that  showed  discriminatory  rates,  that  is  why. 

Q.  That  is,  your  carload  shipment  to  Saranac  Inn  on  May  2,  1902, 
of  33  cents,  was  testified  to  by  you  as  tending  to  show  a  discrimina- 
tory rate;  is  that  right?— A.  An  unjust  rate;  I  will  put  it  "  unjust" 
instead  of  "  discriminatory."     I  will  retract  the  "  discriminatory." 


2924  WBSTGATE. 

I  will  say  because  it  was  unjust.  I  don't  know  what  the  other  people 
paid.    That  is  why  I  put  them  in. 

Q.  Do  I  understand  that  these  bills  of  lading  here  cover  all  of 
the  specific  shipments  concerning  which  you  testified  on  your  direct 
examination? — A.  All  the  individual  shipments,  yes,  I  believe  so. 

Q.  Notwithstanding  that  unjust  rate  you  did  ship  a  great  deal  of 
oil  into  that  territory  between  Utipa  and  Adirondack  Junction 

5793  prior  to  1906,  did  you  not? — A.  I  shipped  oil  as  represented 
there  by  these  bills  of  lading. 

Q.  Do  I  understand  that  you  specifically  testified  to  all  of  the  oil 
that  you  shipped  into  that  territory,  on  your  direct  examination? 
You  spent  about  half  a  day  here  giving  us,  date  by  date,  carload  and 
barrel  shipments  that  you  made  into  that  territory,  from  a  memoran- 
dum that  you  prepared  from  these  various  bills  of  lading  ? — A.  Yes, 
sir. 

Q.  Does  that  represent  all  of  the  shipments  you  made  into  that 
territory?— A.  Since  1888? 

Q.  Yes. — A.  No ;  oh,  no. 

Q.  Well,  during  all  of  the  period  from  1888  down  to  1906  the  rate 
was  33  cents,  was  it  ? — A.  No,  sir. 

Q.  What  was  it  ? — A.  It  was  33  cents  for  a  long  time  and  then  2^ 
for  a  year. 

Q.  What  year  was  that? — A.  I  believe  it  was  in  1900,  that  is,  some- 
time in  1900  to  sometime  in  1902. 

Q.  During  that  period  of  time,  from  1900  to  1902,  when  that  23| 
cent  rate  prevailed,  have  you  any  record  of  your  shipments? — A.  I 
have  no  record  here ;  no,  sir. 

Q.  Your  record,  concerning  which  you  testified  and  which  you 
produced  here,  seems  to  date  from  1902. — A.  Yes,  sir. 

Q.  That  was  after  the  rate  went  back  from  23 J  to  33  cents? — A. 
Correct. 

Q.  That  is  right,  is  it  ? — A.  Yes,  sir. 

Q.  And  from  1888  to  1900  it  was  also  33  cents,  was  it? — A. 

5794  I  don't  know  that  the  road  was  in  there  in  1888 ;  I  can't  tell 
you  that. 

Q.  Well,  from  the  time  you  made  your  first  shipments,  whenever 
that  time  was,  down  to  1900,  the  rate  was  33  cents  ? — A.  No ;  I  made 
a  statement  that  we  had  a  23J  cent  rate  in  there  part  of  the  time. 

Q.  I  understand  you  to  say  that  was  from  1900  to  1902? — A.  Oh, 
yes ;  that  is  true,  but  you  mean  prior  to  that  ? 

Q.  Yes,  sir. — A.  To  the  best  of  my  remembrance  we  never  had 
less  than  a  33  cent  rate  in  there,  prior  to  about  1900. 

Q.  Well,  you  haven't  any  data  here  concerning  your  shipments  to 
those  points  from  1900  to  1902,  then,  while  the  23|  cent  rate  pre- 
vailed, have  you  ? — A.  You  mean  as  to  quantity  ? 

Q.  Certainly,  as  to  quantity. — A.  I  have  not. 

Q.  Nor  any  data  concerning  any  shipments  that  you  made  into 
that  territory  prior  to  1900  ? — A.  No ;  I  have  not. 

Q.  You  have  limited  your  data  to  shipments  made  in  1902  and 
1903?— A.  I  have. 
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Q.  Was  the  rate  in  1904  also  33  cents?— A.  Yes. 

Q.  And  1905?— A.  Yes,  sir. 

Q.  You  didn't  feel  called  upon  to  extend  your  data  to  cover  the 
two  years,  1904  and  1905  ? — A.  Business  had  gotten  pretty  low  then 
in  there ;  I  wasn't  getting  much  oil  in  there  in  that  period. 

Q.  Well,  you  didn't,  for  whatever  reason  you  saw  fit,  prepare  any 
data  covering  the  years  1904  and  1905  ? — A.  No ;  I  did  not. 

Why  not? — A.  I  had  these  bills  of  lading  saved  out,  that 

5795  I  personally  kept  in  my  own  desk  drawer  (they  were  prepaid 
shipments,   all   of  them),  thinking  perhaps  the   day  would 

come  when  such  matters  as  those  could  be  ventilated  and  that  they 
would  be  proof  in  themselves  that  I  paid  just  those  freight  rates. 

Q.  That  you  paid  a  33  cent  rate? — A.  Yes,  sir. 

Q.  Was  there  a  tariff  fixing  the  rate  of  33  cents  in  1902  and 
1903? — A.  A  classification  tariff;  yes,  sir. 

Q.  And  have  you  those  tariffs? — A.  I  don't  know  that  I  have  one 
here. 

Q.  And  were  there  tariffs  in  existence  prior  to  1900  making  the 
rate  33  cents? — A.  Yes. 

Q.  And  tariffs  in  existence  from  1900  to  1902  making  the  rat«  23^ 
.cents? — A.  Yes. 

Q.  But,  in  addition  to  that,  during  the  two  particular  years, 
namely,  1902  and  1903,  you  made  up  your  mind  that  you  would  pre- 
serve the  bills  of  lading  ? — A.  I  did ;  yes,  sir. 

Q.  But  did  not  preserve  them  for  any  other  period? — A.  Yes,  sir; 
I  have  many  more  bills  of  lading  preserved. 

Q.  Have  you  the  bills  of  lading  for  1904  and  1905  ?— A.  I  think 
I  have  them  at  home. 

Q.  Why  didn't  you  bring  them  here? — A.  I  thought  I  had  suffi- 
cient to  prove  the  point. 

Q.  And  have  you  any  preceding  the  year  1900? — A.  I  may  have  a 
scattering  one  now  and  then ;  I  don't  know. 

Q.  Well,  the  point  that  you  seek  to  prove  by  the  bills  of 

5796  lading  is  that  you  shipped  oil  into  that  territory  at  that  rate? — 
A.  Yes,  sir. 

Q.  You  don't  know  of  anything  else  that  the  bills  of  lading  prove, 
do  you,  excepting  that  point,  to  wit,  the  actual  shipments  ?— A.  Oh,  I 
know  they  prove  the  actual  shipment  of  goods,  yes,  sir. 

Q.  You  have  no  comparison  of  the  amount  of  business  that  you 
did  in  1900  to  1902  with  the  amount  of  business  that  you  did  in  1903 
and  1904  in  that  territory,  have  you  ?— A.  I  have  not. 

Q.  Was  your  business  from  1900  to  1902  materially  increased  or 
decreased  into  that  territory? — A.  Our  business  increased  after  the 
23J  cent  rate  went  into  effect. 

Q.  To  what  extent? — A.  I  can't  tell  you  that. 

Q.  Can  you  give  me  any  town  where  it  increased  a  barrel? — 
A.  Why,  I  could  give  you  one  or  two  shipping  points  that  my  opinion 
would  be  that  it  increased  to  those  points. 

Q.  But  in  response  to  this  Wall  letter  you  did  not  see  fit  to  get  any 
specific  data'  concerning  these  points  at  all? — ^A.  I  don't  believe  that 
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that  letter  called  for  these  points;  no,- sir.  It  was  New  England 
territory  that  they  asked  for. 

Q.  And  have  you  any  data  showing  the  state  of  your  business  in  the 
territory  from  Utica  to  Adirondack  Junction  since  1906? — A.  No; 
I  have  nothing  here. 

Q.  Nothing  here  at  all  ? — A.  No,  sir.  I  can  tell  you  from  memory, 
though,  if  you  desire  to  know. 

Q.  I  prefer  the  data  if  you  can  get  it.  You  haven't  that  with 
you  ? — A.  No ;  I  haven't  that  with  me. 

(Eecess  was  here  taken  until  2  o'clock  p.  m.) 

5797  Afternoon  Session. 

T.  B.  Westgate,  recalled,  and  his  cross-examination  resumed,  as 
follows : 

By  Mr.  Rosenthal: 

Q.  Mr.  Westgate,  I  asked  you  about  a  certain  letter  written  by  Mr. 
Wall  this  morning,  and  you  said  you  would  look  for  it  this  noon. 
Have  you  such  a  letter  ? — A.  I  have  it  not  here. 

Q.  Well,  have  you  a  letter  signed  by  the  National  Petroleum  As- 
sociation ? — A.  Yes,  sir ;  a  letter  sent  out  from  their  office. 

Q.  Will  you  produce  it,  please? — A.  Yes,  sir.  (Handing  paper 
to  Mr.  Rosenthal.) 

Q.  I  hold  in  my  hand  a  letter  dated  February  27,  1908,  on  the 
letterhead  of  the  National  Petroleum  Association,  signed  "  National 
Petroleum  Association,  C.  D.  Chamberlin,  Secretary,"  which  you 
have  just  handed  me. — A.  Yes,  sir. 

Q.  Is  that  the  letter  which  you  refer  to  ? — A.  Yes ;  that  is  the  letter 
that  I  refer  to. 

Mr.  Rosenthal.  I  offer  it  in  evidence. 

Mr.  Morrison.  That  is  objected  to  as  immaterial  and  incompetent. 
The  letter  above  referred  to  is  as  follows : 
6798         Officers.— W.  E.  Wall,  President;  E.  H.  Anderson,  Trea- 
surer;    C.  D.  Chamberlin,  Secretary;   F.  W.  Boltz,  Traffic 
Manager. 

Memhers. — American  Oil  Works,  Ltd.,  Titusville,  Pa.;  Beaver 
Refining  Co.,  Washington,  Pa. ;  Canadian  Oil  Co.,  Toronto,  Ont. ; 
Canfield  Oil  Co.,  Cleveland,  Ohio;  The  F.  G.  Clark  Co.,  Cleveland, 
Ohio;  The  Conewaggo  Refining  Co.,  Warren,  Pa.;  The  Continental 
Refining  Co.,  Oil  City,  Pa.;  Cornplanter  Refining  Co.,  Warren,  Pa.; 
Crew  Levick  Co.,  Philadelphia,  Pa.;  Crystal  Oil  Works,  Oil  City, 
Pa.;  Emery  Mfg.  Co.,  Bradford,  Pa.;  Emlenton  Refining  Co.,  Em- 
lenton,  Pa.;  Empire  Oil  Works,  Oil  City,  Pa.;  Germania 
5799  Refining  Co.,  Oil  City,  Pa.;  Glade  Oil  Works,  Warren,  Pa.; 
The  Great  Western  Oil  Co.,  Cleveland,  Ohio;  Hamilton  Re- 
fining Co.,  Marietta,  Ohio;  Independent  Refining  Co.,  Ltd.,  Oil 
City,  Pa. ;  The  Island  Petroleum  Co.,  Pittsburg,  Pa. ;  Miller's,  A.  D. 
Sons  Co.,  Allegheny,  Pa.;  The  National  Refining  Co.,  Cleveland, 
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Ohio ;  The  Paragon  Refining  Co.,  Toledo,  Ohio ;  Penn  Refining  Co., 
Oil  City,  Pa. ;  Pennsylvania  Paraffine  Works,  Titusville,  Pa. ;  Pitts- 
burg Oil  Refining  Co..  Pittsburg,  Pa. ;  Pure  Oil  Co.,  Philadelphia, 
Pa. ;  The  Red  "  C  "  Oil  Mfg.  Co.,  Baltimore,  Md. ;  Seneca  Oil  Works, 
Warren,  Pa.;  Smith,  Levi,  North  Clarendon,  Pa.;  Superior  Oil 
Works,  Ltd.,  Warren,  Pa.;  Tiona  Refining  Co.,  North  Clarendon, 
Pa.;  Titusville  Oil  Works,  Titusville,  Pa.;  Union  Petroleum  Co., 
Philadelphia,  Pa. ;  United  Refining  Co.,  Warren,  Pa. ;  Waverly  Oil 
Works,  Pittsburg,  Pa.;  Warren  Refining  Co.,  Warren  Pa.;  Wells- 
ville  Refining  Co.,  Wellsville,  N.  Y. 

Office  of  National  Peteoleum  Association, 

Cleveland,  Ohio,  February  27, 1908. 
SUBJECT:  FEDERAL  PROSECUTIONS. 

Dear  Sik:  To  show  the  practical  effect  that  the  re-establishment 
of  pro-rating  arrangements  by  the  railroad  companies  to  New  Eng- 
land territory,  the  Western  Trunk  Line  territory,  and  the  reduction 
in  rates  to  Pacific  Coast  points,  Mr.  Kellog,  Counsel  for  the  Gov- 
ernment in  the  case  of  the  United  States  vs.  the  Standard  Oil  Co., 
desires  a  statement  made  up  showing  the  amount  of  increase  to  the 
individual  refiners  since  these  reductions.  New  England  lines  re- 
established pro-rating  about  July,  1906;  Wesern  Trunk  Lines,  July, 
1907. 

Please  make  a  statement  showing  the  amount  in  barrels  shipped 
to  each  of  the  territories  the  year  preceding  and  the  year  succeeding 
each  of  the  dates  given  above,  and  show  the  percentage  of  increase 
in  each  case,  so  that  it  can  be  shown  in  evidence  in  Cleveland  next 
week.  This  is  important  evidence  and  I  trust  will  be  furnished  as 
nearly  as  possible. 

Yours  very  truly. 

National  Petroleum  Association. 
C.  D.  Chamberlin,  Secretary. 

6800        Q.  Do  you  know  the  termini  of  the  Vermont  Central  ? — A.  I 
think  I  can  tell  practically  some  of  them. 

Q.  Let  me  hare  them,  please. — A.  Rouse's  Point,  New  York ;  Bur- 
lington, Vermont 

Q.  Does  that  run  parallel  from  Rouse's  Point  to  Burlington  with 
the  Rutland  road'! — A.  Practically,  yes.  Do  you  want  the  northern 
termini  ? 

Q.  Yes,  the  principal  termini. — A.  I  believe  there  is  a  road  run- 
ning over  to  Newport. 

Q.  To  Newport  ? — A.  Yes ;  to  Newport,  Vermont,  I  believe. 

Q.  Newport,  Rhode  Island? — A.  No;  Newport,  Vermont. 

Q.  From  Rouse's  Point  to  Newport? — A.  I  think  the  road  that 
goes  through  Enosburgh  Falls  runs  over  through  to  Newport,  and  I 
believe  there  is  another  terminal  at  Wells  River ;  then  there  is  a  skip 
there  of  forty  or  fifty  miles. 
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Q.  That  is,  it  runs  from  Rouse's  Point  down  through  Burlington 
over  to  Montpelier  and  down  to  Wells  River?— A.  Something  like 
that;  yes,  sir. 

Q.  That  is  straight  across  the  state  of  Vermont?— A.  Yes. 

Q.  And  from  East  to  West,  I  mean— or  rather,  from  Northwest  to 
Southeast.— A.  I  should  say  thereabouts.  I  haven't  it  clear  in  my 
mind,  Mr.  Rosenthal. 

Q.  Where  else  does  it  run  besides  in  that  general  direction  ?— A. 
As  I  said,  it  runs  to  Wells  River,  and  then  there  is  a  skip  of  forty  or 
fifty  miles,  and  the  B.  &  M.  have  the  intervening  line,  and  then  it 
starts  in  again  at— I  cannot  give  them.  Then  it  goes  down  into  Con- 
necticut through  to  New  London. 

5801  Q.  Does  it  run  from  Vermont  down  into  Massachusetts?— 
A.  Yes ;  there  is  a  little  branch  goes  down  there,  down  through 

to  South  Vernon,  Vermont. 

Q.  Does  it  get  into  New  Hampshire?— A.  I  am  not  sure  that  it 
does.    I  should  say  not. 

Q.  Or  into  Maine? — A.  I  should  say  not. 

Q.  Well  then,  its  territory  is  Vermont,  East  to  West,  and  part  of 
New  Hampshire  and  part  of  Massachusetts ?— A.  Yes;  practically. 

Q.  And  Connecticut.  You  say  it  runs  to  New  London  ?— A.  I  be- 
lieve so.  There  is  not  a  straight  line  of  Central  Vermont  Railway 
system,  though,  running  from  New  London  directly  north  up  the 
Connecticut  River  Valley.  There  is  a  break  there  of  some  forty  or 
fifty  miles. 

Q.  How  did  you  make  shipments  from  Titusville  to  the  Vermont 
Central  territory? — A.  Via  Rouse's  Point  and  via  Burlington. 

Q.  Was  that  for  Northern  Vermont  ? — A.  Yes. 

Q.  How  about  southern  Vermont?  Did  you  also  ship  via  Rouse's 
Point? — A.  No,  sir. 

Q.  How  did  you  get  into  southern  Vermont? — A.  If  I  shipped 
directly  to  the  extreme  southern  Vermont  territory,  I  believe  it  went 
by  the  way  of  Bennington.  I  haven't  shipped  there  for  something 
like  twelve  or  fifteen  years. 

Q.  You  mean  you  have  no  trade  in  southern  Vermont  at  all? — A. 
At  the  present  time;  no,  sir. 

Q.  And  your  trade  in  northern  Vermont  is  where? — A. 

5802  Highgate,  Vermont,  and  East  Highgate,  Enosburgh  Falls,  some 
in  Montpelier,   St.   Albans,  Vermont,  Morrisville,  Vermont, 

Highgate  Centre,  Vermont,  Ludlow,  Vermont,  Jonesville,  Vermont. 

Q.  Any  at  Burlington  ? — A.  Nothing  to  speak  of. 

Q.  The  towns  which  you  have  just  mentioned  you  reach  via  the 
Vermont  Central? — A.  I  don't  understand  that  question. 

(The  question  was  read.) 

A.  With  the  exception  of  those  situated  on  the  St.  Johnsbury  and 
Lake  Champlain  Division  of  the  B.  &  M. 

Q.  And  how  long  have  you  been  doing  business  in  that  territory  ?— 
A.  In  Vermont  ? 
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Q.  Yes;  that  northern  Vermont  territory.— A.  Off  and  on  for 
twenty-one  or  twenty-two  years. 

Q.  Well,  say  prior  to  1900 A.  Yes;  prior  to  1900. 

Q.  Did  you  do  a  fairly  extensive  business  in  that  northern  Vermont 
territory?— A.  Very  little  on  the  Central  Vermont  lines. 

Q.  What  was  the  rate  at  that  time  from  Titusville  ?— A.  Why 
the  rates  would  range  from  40^  to  42J  cents  per  hundred.  ' 

Q.  When  were  they  33?— A.  I  didn't  say  33. 

Q.  I  am  asking  you  when  they  were  33.— A.  Oh.  I  don't  think 
that  I  ever  had  a  rate  in  there  on  the  Central  Vermont  of  33  cents 
a  hundred,  sir. 

Q.  I  understood  you  to  testify  on  your  direct  that  the  rates  named 
ranged  from  33  to  40|,  Central  Vermont  territory.— A.  That  was  in 
Vermont,  but  not  on  the  Central  Vermont  line,  sir;  that  was  on  the 
B.  &  M.,  that  33  cents. 

Q.  You  are  quite  sure  about  that,  are  you,  Mr.  Westgate?— A. 
Yes ;  I  am  positive. 
5803         Q.  The  B.  &  M.  reaches  the  same  general  territory  as  the 
Central  ? — A.  No ;  it  does  not. 

Q.  Generally  speaking,  what  part  of  Vermont  is  reached  by  the 
B.  &  M.  ?— A.  Why,  just  the  eastern  border  of  Vermont  and  the  St. 
Johnsbury  and  Lake  Champlain  of  the  B.  &  M.  running  from 
St.  Johnsbury  northeast  to— I  don't  know  whether  that  junction  is 
St.  Albans  or 

Q.  Sheldon  Junction  ?— A.  No ;  it  isn't  Sheldon ;  no,  it  is  beyond 
there. 

Q.  Is  it  Swanton  ? — A.  Swanton. 

Q.  The  B.  &  M.  runs  from  St.  Johnsbury  northwest  right  across 
the  state  to  East  Swanton?— A.  Yes;  I  think  it  goes  clear  to  the 
line,  if  I  remember  correctly. 

Q.  The  Canadian  line,  you  mean  ? — A.  No ;  the  New  York  line. 

Q.  Lake  Champlain? — A.  Yes,  sir. 

Q.  That  road,  the  B.  &  M.  from  St.  Johnsbury  to  East  Swanton, 
takes  in  the  whole  of  the  northern  tier  of  Vermont  counties,  does  it 
not?— A.  Yes. 

Q.  And  on  that  you  had  a  33-cent  rate  ? — A.  On  the  B.  &  M.  ? 

Q.  Yes,  sir. — A.  I  should  have  answered  "  No  "  to  your  previous 
question.  It  does  not  take  in  all  the  territory  of  northern  Vermont ; 
no,  sir. 

Q.  It  takes  in  practically  the  entire  northern  tier  of  counties,  does 
it  not? — A.  Why,  it  intersects;  just  what  counties  I  can't  tell  you. 
About  a  direct  line  from  St.  Johnsbury. 

Q.  Did  you  have  a  33-cent  rate  on  the  north  and  south  line 
5804     of  the  B.  &  M.  from  Battleboro,  Vermont,  to  Norton  Mills, 
say,  and  Newport  ? — A.  I  did  for  a  part  of  the  period. 

Q.  What  part? — A.  I  believe  to  about  1901  or  2. 

Q.  And  then  what  was  the  rate? — A.  Then  the  rates  were  ad- 
vanced to  40A  cents  a  hundred. 
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Q.  How  long  did  they  remain  at  40|? — A.  I  can't  tell  you  just 
what  period.  Then  they  were  reduced,  and  a  combination  of  rates 
put  into  effect,  making  some  of  them  35^  and  some  37^  or  8. 

Q.  And  what  rate  do  you  say  you  had  on  the  Central  of  Vermont 
prior  to  1900? — A.  A  through  rate;  that  is,  by  combining  certain 
arbitraries;  I  was  charged  from  the  junction  points  practically  40 
to  42^  cents  a  hundred. 

Q.  That  wouldn't  be  true,  would  it,  of  those  junction  points  where 
the  Vermont  Central  crosses  the  B.  &  M.  while  you  were  having  a 
33-cent  rate  on  the  B.  &  M.  ?— A.  They  charged  very  high  arbitraries. 
I  can't  tell  you  now  the  arbitrary  from,  for  instance,  Sheldon  Junc- 
tion to  Enosburgh  Falls.  I  think  I  have  it  among  the  bundle  that 
we  have  and  exhibit  there,  or  that  you  have  examined. 

Q.  I  notice  there  are  a  great  many  points  where  the  Vermont 
Central  crosses  the  B.  &  M. — A.  Yes. 

Q.  To  those  junction  points  I  assume  you  had  a  33-cent  rate?^ 
A.  Only  for  a  part  of  the  time,  sir. 

Q.  During  what  part  of  the  time  on  the  B.  &  M.  was  your  rate 
higher  than  33  cents  ? — A.  I  would  have  to  refer  to  my  memorandum. 
I  cannot  carry  that  in  my  head. 

Q.  Have  you  your  memoranda  here? — A.  No;  I  can  tell 
5805     by  looking  over  those  files  there;  that  is  my  data. 
Q.  Please  examine  them  and  let  me  know. 
Mr.  M0P.EISON.  What  do  you  mean — the  way-bills? 
Witness.  Yes. 

(Witness  refers  to  way-bills.) 

A.  You  want  a  sweeping  reply,  is  that  what  you  desire? 
Q.  Yes ;  general  reply  first. — A.  Practically  from  1900  to  early  in 
1902. 

Q.  That  you  got  what? — A.  That  we  got  a  33-cent  per  hundred 
rate  to  B.  &  M.  points  in  Vermont. 

Q.  And  other  years? — A.  After  that,  A^hen  the  rate  was  changed, 
which,  if  I  remember  correctly,  was  in  the  latter  part  of  1902,  the 
rates  were  put  up  to  404  cents  a  hundred  to  those  points. 

Q.  Do  you  remember  in  your  examination  before  the  Interstate 
Commerce  Commission  at  Washington,  in  May,  1907,  that  you  were 
sworn? — A.  I  remember  being  there;  yes,  sir. 

Q.  Did  Mr.  Chamberlin  examine  you  ? — A.  Yes ;  he  did. 
Q.  Do  you  remember  his  asking  you  this  question :  "  Mr.  Cham- 
berlin: You  may  give  the  Commission  what  information  you  have 
in  regard  to  the  rate  conditions  in  this  territory  to  which  you  ship  " 
(that  is  referring  to  New  England),  northern  New  York,  northern 
central  New  York,  and  New  England),  and  did  you  answer  as  fol- 
lows :  "  Prior  to  1894  Olean  and  Titusville  and  vicinity  were  on  the 
same  rate  basis  for  New  England  points  "  ? — A.  Yes ;  but  that  did  not 
include  Central  Vermont  territory — that  is  Central  Vermont  Rail- 
road territory. 

Q.  Did  you  so  answer? — A.  Including  the  last  statement  I  have 
just  made? 
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Q.  "  Prior  to  1894  Olean  and  Tifcusville  and  vicinity  were  on  the 

same  rate  basis  for  New  England  points."     In  other  words,  carload 

rate  from  the  points  just  mentioned  to  New  England,  Bos- 

5806  ton  rate  points,  was  '2^  cents  per  hundred  ? — A.  I  presume  I 
answered  it  in  that  way;  yes,  sir. 

Q.  "  This  included  Olean,  the  Standard  shipping  point  ?  " — A. 
Yes,  sir. 

Q.  "  About  the  year  1894  Olean  was  taken  from  the  23^-cent 
group  and  put  in  a  group  by  itself,  thereby  giving  the  advantage  to 
the  Olean  shipper,  to  the  New  England  territory  above  the  Titusville, 
Oil  City  and  Warren  refineries,  to  the  extent,  if  I  remember  rightly, 
of  about  3  cents  a  hundred." — A.  Yes,  sir. 

Q.  Is  that  right  ? — A.  I  believe  it  is  practically  correct. 

Q.  Or,  12  cents  a  barrel  ? — A.  I  wouldn't  change  it  now,  only  that 
it  didn't  include  all  of  New  England.  I  didn't  go  in  and  name  all 
the  points  in  New  England  to  which  rates  were  named  from  Titus- 
ville ;  neither  did  I  from  Olean,  for  I  didn't  know  them  from  Olean. 

Q.  Well,  from  1894  down  to  1906,  the  advantage  that  Olean  had  in 
the  New  England  territory,  as  you  have  described  it  in  your  testi- 
mony before  the  Interstate  Commerce  Commission,  was  an  advantage 
of  3  cents  a  hundred,  was  it  ? — A.  To  certain  New  England  territory ; 
yes,  sir. 

Q.  What  New  England  territory? — A.  Points  on  the  Boston  & 
Albany,  the  Fitchburg;  certain  divisions  of  the  B.  &  M.  only. 

Q.  In  what  states? — A.  In  portions  of  New  Hampshire  and  Ver- 
mont. 

Q.  And  Massachusetts  ? — A.  And  Massachusetts ;  yes,  sir. 

Q.  And  Maine?— A.  No. 

Q.  Did  you  do  any  business  in  Maine  at  all? — A.  Very  little,  if 
ever. 

Q.  Never? — A.  I  can't  tell  you. 

5807  Q.  I  suppose  that  practically  all  of  Massachusetts  was  on 
the  Boston  rate  basis,  was  jt? — A.  Yes,  sir;  practically,  yes; 

points  on  the  New  York,  New  Haven  &  Hartford  were  not  23^  cents. 

Q.  With  the  exception  of  certain  points  on  the  New  York,  New 
Haven  &  Hartford? — A.  Yes;  practically  speaking. 

Q.  So  that  whole  Boston  territory  was  open  to  you  on  the  same 
rate  basis? — A.  Yes,  sir. 

Q.  As  it  was  to  Olean? — A.  Yes,  sir. 

Q.  And  Kochester  and  Buffalo  ? — A.  Yes,  sir. 

Q.  And  your  complaint  is  directed  largely  against  an  alleged  dis- 
crimination in  connection  with  certain  specified  territory  in  Vermont 
and  a  small  portion  of  northeastern  New  York? — A.  That  is  what 
my  testimony  was  referring  to  as  to  exorbitant  rates  that  I  was 

paying. 

Q.  And  in  that  portion  of  Vermont  and  that  portion  of  New  York 
concerning  which  you  claim  this  alleged  discrimination  existed,  about 
how  many  towns  did  you  do  business  in? — A.  In  New  York  State 
proper  ? 
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Q.  No;  in  the  small  piece  of  northeastern  New  York  and  in  that 
part  of  Vermont  where  you  claim  you  were  discriminated  against,  in 

how  many  towns  in  that  territory  do  you  say  you  did  business? 

A.  Well,  sir,  I  haven't  enumerated  them;  I  don't  know. 

Q.  About  how  many  towns  ? — A.  Well,  we  will  say  40  to  75. 

Q.  40  to  75  towns? — A.  I  will  say  that. 

Q.  In  that  territory.     Now,  down  in  the  New  York,  New 
6808     Haven  &  Hartford  territory,  where  the  New  York  &  New 
Haven  refused  to  pro-rate,   did  you   ever   do   any   business 
there? — A.  I  did;  yes,  sir. 

Q.  And  about  how  many  towns  did  you  reach  in  that  territory  ? — 
A.  They  were  all  available. 

Q.  Yes;  the  whole  country  is  probably  available,  but A.  No, 

no;  it  wasn't. 

Q.  The  question  is  about  how  many  towns  did  you  do  business  in.^ 
A.  At  that  time  ? 

Q.  At  any  time,  in  the  New  York  &  New  Haven  territory. — A. 
Perhaps  six  or  eight  towns, — cities,  rather.  There  were  very  few 
cities.  I  did  no  jobbing  trade  in  there  at  that  time.  You  under- 
stand that  that  was  prior  to  the  abrogation  of  those  Boston  rates. 

Q.  What  is  that? — A.  That  was  prior  to  the  abrogation  of  the 
Boston  rates  on  New  York,  &  New  Haven  &  Hartford  territory. 

Q.  Well,  what  do  you  mean  by  that? — A.  Why,  I  mean  that  we 
had  Boston  rates  to  New  Haven  and  Providence,  Ehode  Island, 
prior  to  the  abrogation  of  those  rates. 

Q.  That  is,  while  there  was  a  pro-rating  there  you  did  business 
in  six  or  eight  towns? — A.  Well,  we  had  a  Boston  rate  in  there; 
yes,  sir. 

Q.  Have  you  done  an  extensive  business  in  and  around  Boston  at 
any  time  in  the  history  of  your  business? — A.  In  the  early  history; 
yes,  sir. 

Q.  Well,  when  ? — A.  In  the  late  eighties  and  the  early  nineties. 

Q.  And  when  did  that  let  up  ? — A.  I  can't  give  you  the  data. 
5809  .  Q.  Well,  about  when,  Mr.  Westgate  ?— A.  It  would  be  prob- 
lematical, you  know,  or  estimation.  We  had  certain  large 
wholesale  buyers  in  that  district  at  one  time,  and  many  of  them,  or 
some  of  them,  went  out  of  business.  I  should  say  it  was  from  1890 
to— I  know  some  of  them  went  out  in  1894  or  1895 ;  1895  I  think  it 
was. 

Q.  Well,  from  say  1895  down  to  the  present  time,  have  you  done  a 
substantial  business  in  that  Boston  territory? — A.  I  have  done  very 
little  business  in  eastern  Massachusetts. 

Q.  You  get  a  23i-cent  rate  there,  do  you  not?— A.  I  do;  yes,  sir. 

Q.  And  in  western  Massachusetts  also  ? — A.  Yes,  sir. 

Q.  And  that  rate  you  have  always  gotten? — A.  Yes,  sir;  practi- 
cally so. 

Q.  Over  what  territory,  described  by  states,  has  that  23|-cent 
Boston  rate  prevailed,  and  for  how  long?— A.  I  can  give  it  to  you 
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I  think  better  by  railroads  more  intelligently  from  my  standpoint 
than  I  can  by  states,  Mr.  Rosenthal. 

Q.  Well,  let  us  have,  them  by  both.— A.  Practically  Massachu- 
setts  

Q.  Practically  all  of  Massachusetts  ?— A.  Practically  Massachu- 
setts and  the  southern  half  of  New  Hampshire,  from  Concord  and 
south ;  the  lower  edge  of  Vermont  and  into  Rutland,  Vermont ;  to  a 
few  places  in  New  York  State  east  of  the  Hudson  River,  took  Boston 
23^  rate,  both  north  and  south  of  Troy,  as  far  north  as  Whitehall. 
I  think  that  about  covers  it. 

Q.  Any  in  Rhode  Island  ? — A.  I  don't  know  whether  we  have  been 
able  to  get  into  Rhode  Island  or  not.    I  couldn't  tell  you  now. 

5810  Q.  Well,  for  how  many  years  have  you  been  doing  business 
in  that  Boston  rate  territory,  as  you  have  described  it?— A. 

Ever  since  our  refinery  was  started  in  business. 

Q.  Andgenerally  throughout  that  entire  territory  ?— A.  Very  little 
in  eastern  Massachusetts,  since,  I  would  say,  1895. 

Q.  What  do  you  say  as  to  an  increase  in  business  during  the  last 
ten  years  in  that  territory «— A.  I  don't  think  that  I  have  had  any 
especial  increase  in  ten  years  there. 

Q.  Into  certain  of  the  Vermont  territory  that  you  shipped  you  had 
to  combine  your  through  rate  with  the  local  or  arbitrary  rate  in  order 
to  get  your  ultimate  destination,  I  suppose,  did  you  not?— A.  Yes,  sir. 

Q.  How  did  you  get  those  arbitraries  ?— A.  By  correspondence 
with  the  proper  agent  of  the  Central  Vermont  Railway ;  the  general 
freight  agent,  usually.  •   •  •  i 

Q.  Would  you  get  them  that  way,  Mr.  Westgate,  or  from  the  mitiai' 
shipping  line?— A.  No;  their  hands  were  off  from  anything  on  the 
Central  Vermont  territory.     They  named  me  no  arbitrary. 

Q.  That  is.  they  named  you  no  arbitrary  on  a  road  where  they  did 
not  have  a  pro-rating  arrangement ?— A.  Yes;  they  have  in  certain 
territory,  I  believe,  but  they  would  not  on  the  Central  Vermont. 

Q.  That  you  had  to  get  directly  from  the  Central  of  Vermont?— A. 

1^63    Sir. 

Q.  Did  you  have  their  tariffs?— A.  Yes,  sir;  I  have;  yes,  sir. 
Q.  Did  you?— A.  Yes,  sir. 

5811  Q.  During   the   period    of   time   that  you   were   shipping 
there?— A.  Yes,  sir;  I  have  had  tariffs  and  correspondence 

from  them  relative  to  it.  j.    i  u-4^ 

Q.  Well,  were  there  a  great  many  rapid  changes  of  those  arbitra- 
ries ?— A.  Not  to  my  knowledge,  sir. 

Q.  Do  you  know  of  any?— A.  Rapid  changes?  _ 

Q.  Yes.— A.  No;  I  couldn't  say  that  I  did  know  of  any  rapid 

changes.  ,  .  iu     j. 

Q.  You  could  usually  ascertain  what  the  arbitrary  was  without 
any'difficulty?— A.  Yes,  sir.  .-       .v,  , 

Q.  And  could  ship  then  accordingly  on  the  information  that  you 
so  obtained?— A.  Yes,  sir. 
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Q.  Without  any  difficulty  ? — A.  Yes.  I  don't  think  I  ever  had  any 
difficulty  in  paying  the  high  rates  they  asked  me. 

Q.  Or  in  having  them  switch  a  rate  on  you  or  change  the  rate 
increase  it,  after  they  had  advised  you? — A.  While  goods  were  in 
transit,  you  mean  ? 

Q.  Yes. — A.  I  never  had  such  an  occasion  that  I  know  of. 

Q.  You  never  had  an  experience  of  that  kind  ? — A.  I  don't  recall 
any,  sir. 

Q.  In  what  other  territory  do  you  do  business  besides  this  New 
England  territory? — A.  Why,  to  states  this  side  of  the  Mississippi, 
and  south  as  far  as  Missouri.    I  have  some  little  trade  in  California. 

Q.  Shipped  by  rail,  I  suppose — have  to — to  most  of  those  states? — 
A.  Yes,  sir. 

Q.  Practically  all  of  them  ? — A.  Always. 
6812         Q.  And  has  your  business  been  a  growing  one  since  1890  ?— 
A.  Yes;  my  business  is  larger  now  than  it  was  in  1890. 

Q.  I  think  you  testified  last  year,  before  the  Interstate  Commerce 
Commission,  that  it  was  about  two  and  a  half  times  as  large  as  it  was 
twenty  years  ago;  is  that  your  best  judgment  now? — A.  Yes;  that  is 
about  it.    At  what  date  did  you  refer  to  there  ? 

Q.  May,  1907. — A.  But  I  mean  two  and  a  half  times  greater  than 
it  was  when  ? 

Q.  Twenty  years  before  that. — A.  Yes;  that  is  right. 

Q.  And  has  that  been  more  or  less  of  a  gradual  growth,  Mr.  West- 
gate? — A.  Why,  we  had  but  one  still  when  we  first  started  in  business, 
and  we  could  refine  only  a  certain  quantity  of  oil  with  the  one  still, 
and  then  we  put  up  a  second  still,  and  then  we  increased  the  business. 

Q.  By  the  way,  did  the  Central  of  Vermont  belong  to  the  Grand 
Trunk  system  during  the  time  that  we  have  been  discussing  ?— A. 
Does  the  Central  Vermont,  or  did  it  ? 

Q.  Did  it? — A.  I  understand  it  is  operated  by  Grand  Trunk  man- 
agement. 

Q.  Do  you  remember  Mr.  Wilson  asking  you  this  question,  in  May, 
1907,  in  your  examination  before  the  Interstate  Commerce  Commis- 
sion :  "  You  understand  that  the  failure  to  get  a  through  rate  to  Ver- 
mont points  is  on  account  of  the  inability  of  the  Lake  Shore  to  get 
the  Grand  Trunk  to  agree  to  such  a  rate ;  is  not  that  your  un- 
5813  derstanding?  "  And  did  you  answer:  "I  have  beeia  so  in- 
formed "  ?— A.  Yes ;  I  had  correspondence  to  that  effect. 

Q.  And  did  he  then  ask  you  this  question :  "  Is  not  that  the  only  in- 
formation you  have  on  that  subject?  "  And  did  you  answer:  "  Yes, 
sir"?— A.  I  don't  remember.     I  can't  recall  the  question. 

Q.  I  will  show  you  the  transcript  of  the  record,  and  then  see  if 
that  will  refresh  your  recollection.  (Exhibiting  book  to  the  witness.) 
My  question  is  whether  Mr.  Wilson  asked  you  that  question  and  if 
you  made  the  answer  "  Yes,  sir."— A.  Undoubtedly.  I  don't  remem- 
ber the  question ;  I  don't  remember  it,  but  undoubtedly  that  is  true. 
But  you  must  take  in  conjunction  with  that  the  connection  leading  up 
to  that — the  reason.     They  tell  me  it  is 
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Q.  Well,  you  have  answered  the  question,  Mr.  Westgate. 

Mr.  Morrison.  Well,  I  don't  know  that  he  has. 

Mr.  EosENTHAL.  My  question  was  whether  he  was  asked  a  certain 
question  and  he  made  a  certain  answer,  and  he  has  said  "  Un- 
doubtedly." 

Mr.  Morrison.  Yes;  and  then  he  said,  "  but  you  must  take  that  in 
connection  with  what  leads  up  to  it." 

Witness.  Yes. 

Mr.  Rosenthal.  You  have  the  right  on  re-direct  to  show  what  led 
up  to  it. 

Mr.  Morrison.  He  has  a  right  to  state  it  now  if  he  wants  to. 

Mr.  Rosenthal.  I  think  not.     He  has  answered  my  question. 

Q.  What  proportion  of  your  business  is  done  in  this  New 
5814    England  territory  that  you  have  described? — A.  You  mean  to 
include  in  that  New  York  State,  Mr.  Rosenthal? 

Q.  Yes,  sir ;  northern  New  York. — A.  Practically  sixty  to  seventy- 
five  percent  of  raj  domestic  oil  trade. 

Q.  And  what  proportion  of  the  sixty  or  seventy-five  percent  is  done 
outside  of  the  Boston  territory  that  gets  the  Boston  rate? — A.  I 
should  say  approximately  one-tenth  to  one-eighth. 

Q.  No ;  I  don't  think  you  understand  my  question.    Of  that  sixty 

or  seventy  percent A.  Yes ;  one-tenth  or  one-eighth  of  that  sixty 

or  seventy  percent. 

Q.  Is  done  outside  of  the  Boston  rate  territory  ? — A.  Yes — oh,  no. 

Q.  I  thought  you  didn't  understand  me. — A.  I  was  coming  this 
way,  on  the  lesser  rate,  to  Troy;  I  was  figuring  on  -western  New 
York,  sir.    I  don't  believe  that  I  can  advise  you  about  that  point,  sir. 

Q.  Your  aim,  then,  has  been  largely,  in  the  building  up  of  your 
business,  to  build  up  a  New  England  and  northern  New  York  State 
business? — A.  Yes,  sir. 

Q.  And  you  have  succeeded  to  the  extent  of  increasing  it  by  about 
two  and  a  half  times  what  it  originally  was,  as  you  have  heretofore 
described.  Now,  I  understand  that  you  had  a  talk  at  one  time,  many 
years  ago,  with  Mr.  Chittenden,  the  general  freight  agent  of  the  Cen- 
tral Vermont  Railway.  Do  you  remember  that  talk  ?— A.  I  remember 
it  very  distinctly. 

Q.  And  I  understand  that  he  gave  you  as  a  reason  why  the  Central 
Vermont  refused  to  pro-rate  with  other  roads  that  it  was  sim- 
6816     ply  because  "  we  can  make  more  money  out  of  it  by  not  pro- 
rating" ? — A.  "  We  can  make  more  money  out  of  it  to  do  other- 
wise." 

Q.  "  To  do  otherwise  "?— A.  That  was  the  exact  language;  yes,  sir. 

Q.  That  is,  the  Central  Vermont  Railway  could  make  more  money 
by  doing  otherwise  than  by  pro-rating ?— A.  That  is  it;  that  is  what 
he  stated  to  me ;  yes,  sir. 

Q.  You  don't  know  anything  to  the  contrary  of  that,  do  you^— 
A.  I  would  say  that  I  did. 

Q.  Have  you  in  your  possession  any  facts  or  figTires  to  the  con- 
trary «— A.  I  think  I  have.    I  have  a  bit  of  paper  here  to  prove  to  you 
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directly  to  the  contrary;  yes,  sir — a  paid  freight-bill,  a  receipted 
freight-bill.  The  Central  Vermont  Railway  Company  charged  me 
for  a  shipment  of  one  carload  of  oil,  from  Bouses  Point  to  Enosburg 
Falls,  10  cents  per  hundred,  a  haul  of  about — who  will  supply  me  with 
the  mileage? — about  one-fourth  the  haul  that  the  Central  Vermont 
Railway  charge  the  Standard  Oil  Company  at  $23  a  car,  from  Nor- 
wood through  to  Burlington.  Now,  I  think  that  is  convincing  proof 
in  answer  to  your  statement.  This  figures  at  least,  at  the  rate  of  7 
or  8  cents  per  ton  per  mile,  while  the  rate  just  mentioned  by  me,  of  9 
cents  per  barrel,,  figures  but  about  five-tenths  of  a  cent  per  ton  per 
mile. 

Q.  That  is  your  only  proof,  is  it,  that  his  statement  was  not  true  ? — 
A.  No ;  it  is  not. 

Q.  Well,  have  you  got  some  more  here  ? — A.  No ;  it  is  the  absence 
of  business  that  would  have  been  done  under  the  conditions. 

Q.  Well,  that  is  speculative,  of  course. — ^A.  Hardly. 

Q.  That  is  your  speculation  against  his  judgment,  isn't  it? — A. 
No,  sir. 
5816        Q.  IVhatI — A.  No,  sir;  that  is  actual  facts.     I  can  bring 
you  more  of  that  matter,  more  convincing. 

Q.  Yes ;  I  should  want  you  to  bring  me  something  more  convincing 
than  that. — A.  I  think  that  is  very  emphatic. 

Q.  What? — A.  I  have  got  rates  from  those  people  where  they 
wanted  11  cents  per  ton  per  mile. 

Q.  Well,  you  didn't  ship  very  much  at  those  rates? — A.  How 
could  I? 

Q.  You  didn't?— A.  No,  sir. 

Q.  Mr.  Westgate,  about  how  much  has  your  business  in  the  Bos- 
ton territory,  that  has  continuously  had  the  23|-cent  rate,  increased 
during  the  last  ten  years  ? — A.  I  can't  tell  you,  sir. 

Q.  Has  it  increased  at  all? — A.  Do  you  mean  in  New  England 
entirely,  or  throughout  the  Boston  rate  basis? 

Q.  I  mean  in  the  New  England  territory  that  has  Boston  rate 
basis. — A.  I  have  no  figures,  no  data;  I  can't  tell  you.' 

Q.  You  are  a  member  of  the  National  Petroleum  Association,  I 
think  you  said? — A.  I  am. 

Q.  And  are  those  names  that  appear  on  that  letter-head  which  you 
gave  me,  the  names  of  all  of  the  members  of  that  Association  ?— A. 
Y6u  will  have  to  ask  the  secretary  in  charge  of  compiling  the  re- 
finers, because  I  can't  tell  you. 

Q.  Can  you  give  me  the  names  of  any  other  members  of  the 
National  Petroleum  Association  that  do  business  in  the  New  England 
territory  that  you  do'?— A.  In  the  New  England  territory  that  I  do 
business  in? 

Q.  Yes. — A.  I  think  I  can. 
6817        Q.  Who?— A.  The  Independent  Refining  Company  of  Oil 
City,  the  Wellsville  Refining  Company,  the  Penn  Refining 
Company. 
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Q.  Are  they  large  refineries? — A.  Yes,  sir;  yes,  larger  than 
mine — two  at  Oil  City. 

Q.  Who  else? — A.  The  Continental  Refining  Company,  Limited. 

Q.  Is  that  a  large  refinery? — A.  About  the  size  of  mine,  a  little 
smaller.     The  Titusville  Oil  Works  of  Titusville. 

Q.  How  does  that  compare  in  size  ? — A.  It  is  smaller  than  mine. 

Q.  Who  else? — A.  I  don't  get  any  report,  you  know,  from  my 
salesman  about  these 

Q.  Well,  that  is  not  the  question. — A.  Well,  I  know,  but  I  can't 
tell  you;  I  can  estimate  certain  things. 

Q.  Very  well,  that  answers  it ;  you  can't  tell  ? — A.  No. 

Q.  Can  you  tell  me  now  what  territory,  since  1906,  takes  the  Boston 
rate? — A.  Can  I  tell  you  what  territory  since  1906  takes  the  Bos- 
ton rate — up  to  date  ? 

Q.  Yes,  sir. — A.  You  know  it  changed  a  year  and  a  half  or  two 
years  ago. 

Q.  Do  you  mean  the A.  The  field  enlarged;  the  Boston  rate 

territory  enlarged. 

Q.  What  is  it  now  ? — A.  It  is  practically  the  B.  &  M.  system  south 

of  St.  Johnsbury;  the  Rutland  Railroad,  excepting  the  Chatham 

Division;  R.  W.  &  O.  Northern  Divisions;  the  Boston  &  Albany 

Railroad;  Fitchburg  Railway;  New  York,  New  Haven  &  Hartford 

Railway.    That  practically  covers  it. 

5818  Q.  That  is,  they  all  now  take  the  Boston  rate  of  19 J  cents? — 
A.  19  cents. 

Q.  From  Titusville  and  Olean  and  Buffalo? — A.  No,  sir;  from 
Titusville  and  Oil  City  and  Warren. 

Q.  Do  you  know  what  the  rate  is  from  Olean  to  these  points? — A. 
I  believe  it  is  17  cents  a  hundred — 2  cents  per  hundred  less. 

Q.  That  is  the  arbitrary ?— A.  No,  sir;  that  is  the  jumping-off 
place,  where  we  are  obliged  to  pay  the  excess. 

Q.  Your  oil  travels  a  little  over  a  hundred  miles  farther  than  that 
oil  travels  from  Olean,  doesn't  it?— A.  Yes;  but  that  is  immaterial. 

Q.  That  makes  no  difference  in  your  judgment,  from  a  railroad 
point  of  view  ? — A.  In  this  case ;  no. 

Q.  Well,  not  in  any  case,  does  it  ?— A.  Yes,  sir. 

Q.  Do  you  know  what  the  rate  is  from  Wellsville,  New  York,  into 
Boston  territory  ?— A.  I  am  under  the  impression  it  is  the  same  as 
the  Olean,  but  I  couldn't  swear  to  it. 

Q.  There  is  an  independent  refinery  there,  is  there  not?— A.  There 
is;  yes,  sir. 

Redirect  examination  by  Mr.  Moreison: 

Q.  You  say  in  this  case  that  you  think  the  rates  from  Olean  and 

from  Titusville  should  be  the  same,  although  there  is  a  difference  in 

the  mileage.    Why  do  you  say  that  in  this  particular  case  they  should 

be  the  same,  while  in  some  other  case  they  might  be  differ- 

5819  ent?— A.  Because  up  to  1894  Olean,  Titusville,  Warren,  Brad- 
ford, Oil  City,  and  Pittsburg  were  in  the  same  geographical 
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zone  from  which  goods  were  accepted  at  Boston  rates  to  Boston 
points.  To  explain:  I  pay  just  as  much  to  get  a  carload  of  oil  per 
hundred  to  the  most  easternly  extreme  point  in  Massachusetts  (at  the 
present  moment  19  cents  per  hundred)  as  I  do  to  the  extreme  eastern 
point  in  Massachusetts. 

Q.  You  said  eastern  both  times. — A.  Western,  I  mean — as  I  do  to 
the  most  extreme  western  point — the  same  rate  of  19  cents  per  hun- 
dred; and  that  there  has  got  to  be  made  a  scope  of  zoning  that  in 
my  opinion  was  practically  correct  up  to  1894. 

Q.  Because  it  took  in  the  oil  region  in  that  particular  territory? 

A.  Yes,  sir. 

Q.  Is  that  the  reason  ? — A.  That  was  the  reason.  Buffalo  was  also 
included  in  that,  I  believe. 

Q.  When  were  the  Boston  rates  to  the  New  York,  New  Haven  & 
Hartford  Eailroad  points  abrogated? — A.  I  can't  give  you  the  date, 
Mr.  Morrison. 

Q.  Can  you  tell  about  when  that  was? — A.  It  was  in  the  nineties; 
I  can't  tell  you. 

Q.  You  stated  in  answer  to  a  question  put  to  you  by  Mr.  Eosen- 
thal  that  the  oil  rates  from  Buffalo  to  points  on  the  New  York  & 
Ottawa  Eailroad,  of  24  cents,  and  to  points  on  the  Adirondack  Divi- 
sion of  the  New  York  Central,  of  18  cents,  was  a  high  oil  rate;  now, 
what  do  you  mean  by  that  being  a  high  oil  rate? — A.  It  was  high 
and  low. 

Q.  Explain  that. — A.  It  was  high  in  comparison  to  the  class  rates 
from  Buffalo  to  those  points  on  general  merchandise. 
5820  Q.  Well  now,  why  was  it  low?  You  say  it  was  high  and 
low. — A.  It  was  low  because  it  was  8J  cente  per  hundred  less 
than  the  rate  from  Titusville  through  to  these  points,  if  I  applied 
the  rate  from  Titusville  to  Buffalo  and  took  advantage  of  the  carload 
rate  from  there  on,  whereas  we  should  have  but  a  2-cent  per  hundred 
differential,  assuming  that  Buffalo  should  take  a  2  cents  per  hundred 
less  rate  to  New  England  territory  on  oil  (I  term  that  as  New  Eng- 
land) ,  then  I  claim  that  the  rate  was  strictly  low. 

Q.  You  said  that  in  1893  crude  went  down  very  low— I  think  to 
44  cents  a  barrel. — A.  No ;  .50  cents. 

Q.  60  cents  a  barrel  ? — A.  Yes,  sir. 

Q.  Was  that  the  time  when  you  say  that  the  refined  oil  was  selling 
for  less  than  the  cost  of  the  crude  and  the  cost  of  manufacture ?— A. 
The  export  price  of  oil,  that  I  was  obliged  to  sell  for,  in  1892  was  a 
trifle  less  than  the  cost  of  manufacture  completed  for  that  goods. 

Q.  Well,  was  the  price  of  crude  lower  in  1892  than  it  was  in 
1893?-— A.  I  think  that  it  struck  the  .50-cent  point  both  years;  I  am 
not  positive. 

Q.  Well,  did  your  export  price  for  refined  oil  change  between  1892 
and  1893,  or  was  the  price  about  the  same  during  those  two  years?— 
A.  We  were  obliged  to  sell  very  much  lower  in  comparison  with  the 
cost  of  the  crude. 

Q.  In  which  year?— A.  1893  and  1894. 
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Q.  You  were  asked  by  Mr.  Eosenthal  whether  during  this  period 
of  depression  in  business  which  you  talked  about,  I  believe  in 

5821  1893,  your  salaries  still  went  on,  and  I  think  you  said  they  did. 
It  is  interesting  now,  perhaps,  to  know  how  large  salaries  were 

paid  by  your  company  at  that  time  to  you  and  to  others  who  were 
drawing  a  salary.  What  did  you  get? — A.  I  got  the  princely  sum  of 
$75  a  month. 

Q-  Did  anybody  get  more  than  that  in  your  company? — A.  No, 
sir.    One  other  got  the  same. 

Q.  Well,  were  j'ou  paying  any  other  salaries? — A.  I  was  doing  the 
general  office  work,  as  well  as  managing  the  sales,  shipping,  and  so 
forth. 

Q.  Paying  any  salaries  to  clerks  during  that  period? — A.  A  por- 
tion of  that  period  only. 

Eecross-examination  by  Mr.  Rosenthal: 

Q.  That  Adirondack  territory,  of  course,  is  a  mountainous  railroad 
territory,  isn't  it? — A.  Why,  it  runs  through  the  mountains,  surely. 

Q.  And  one  that  would  ordinarily  take  high  freight  rates? — A. 
I  wouldn't  consider  it  so. 

Q.  The  low  point  in  the  price  of  export  oil  was  in  1893? — A.  I 
believe  that  we  sold  in  1893  at  the  lowest  price  we  were  obliged  to 
sell  for  years. 

Q.  And  to  whom  did  you  sell  then? — A.  To  the  same  parties  I 
told  you  yesterday ;  it  went  directly  to  Herr  Poth. 

Q.  The  German  who  was  handling  your  oil? — A.  Yes,  sir. 

Q.  And  did  he  sell  abroad  at  a  correspondingly  low  rate? — A.  I 
was  so  informed. 

Q.  How  long  did  that  price  continue  in  1893  where  you  were 

5822  compelled  to  sell  at  less  than  what  the  cost  was? — A.  There 
were  periods  when  we  sold  some  cargoes  at  really  actually 

less  than  the  price  of  crude  oil  and  the  pipeage. 

Q.  How  long  did  that  continue,  Mr.  Westgate?— A.  Then  I  was 
going  to  tell  you — then  we  sold  other  cargoes  at  a  slight  advance 
above  that,  so  that  we  lost  on  our  export  oil  during  the  whole  of  1893 
and  a  part  of  1894. 

Q.  How  much  did  you  export  during  that  period  of  time? — A. 
I  can't  tell  you.  I  was  running  then  about,  we  will  say,  100  to  140 
thousand  barrels  a  year. 

Q.  Well,  did  you  at  that  time  sell  domestic  oil  ?— A.  Oh,  yes ;  yes, 
sir. 

Q.  And  were  you  selling  that  at  a  loss  also?— A.  No ;  I  was  selling 
it  at  a  loss — that  is,  my  general  business  was  at  a  loss. 

Q.  That  is  not  the  question.  I  mean,  take  your  domestic  branch, 
were  you  selling  that  domestic  oil  at  a  loss,  in  and  of  itself? — A.  No; 
not  speaking  as  a  whole;  no. 

Q.  Couldn't  you  have  sold  the  export  oil  domestically  also?— A. 
No,  sir. 

Q.  On  account  of  its  quality?— A.  On  account  of  its  quality;  yes, 

sir. 
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By  Mr.  Mokeison: 
Q.  Do  you  know  whether  the  rates  west  from  Olean  and  west  from 
Titusville  and  Oil  City  are  the  same,  or  whether  there  is  any  differ- 
ence?— A.  I  do. 

Q.  What  is  the  fact  about  that? — A.  This  same  group  of 

5823  territory  that  I  mentioned  in  my  testimony  a  moment  ago — 
Oil  City,  Bradford,  Olean,  Titusville  and  Warren — were  in 

one  geographical  zone,  taking  the  same  rates  both  east  and  west  up  to 
1894.  In  1894  Olean  was  taken  out  of  this  grouping  for  what  we 
term  Boston  rate  basis,  and  some  central  New  York  basis,  but  was 
retained  in  the  western  basis,  so  that  the  rate  from  Olean  to  Cleveland 
was  the  same  as  my  rate  from  Titusville  to  Cleveland.  The  distance 
apparently  lessened  to  Boston,  but  remained  the  same  from  Olean  to 
Cleveland. 

By  Mr.  Rosenthal  : 

Q.  What  is  the  distance  from  Olean  to  Cleveland? — A.  I  do  not 
know. 

Q.  What  is  the  distance  from  Titusville  to  Cleveland? — A.  I  do 
not  know. 

Q.  Isn't  it  true  that  they  are  substantially  the  same  distance  from 
Cleveland,  or,  if  anything,  Olean  is  closer  to  Cleveland  than  Titus- 
ville?— A.  Not  judging  from  the  rate  basis,  sir. 

Q.  I  am  talking  about  a  mile  basis  and  not  a  rate  basis.  What  is 
the  fact  as  to  the  distance  between  Olean  and  Cleveland  and  Titus- 
ville and  Cleveland? — A.  I  should  say  that  Titusville  mileage  to 
Cleveland  was  less  than  Olean  to  Cleveland,  by  far. 

Q.  A  difference  of  about  25  or  30  miles,  isn't  there? — A.  Olean 
is  farther,  isn't  it?     Certainly. 

Q.  By  about  25  or  30  miles. — A.  I  don't  know  the  distance,  really. 
Q.  And  you  go  from  Olean  to  Cleveland  on  the  one  line— 

5824  the  Lake  Shore?— A.  Oh,  no;  no. 

Q.  On  the  Erie,  isn't  that  right  ? — A.  You  can. 

Q.  That  is,  there  is  a  direct  one-railroad  connection  between  those 
two  points? — A.  Yes,  sir;  but  there  are  peculiar  features,  conditions, 
about  those  things. 

Q.  How  do  you  get  from  Titusville  to  Cleveland  ?— A.  We  go  either 
to  Corry  and  take  the  Erie  Railway.  There  is  certainly  more  than 
25  miles'  difference  between  Olean  and  Cleveland. 

Q.  How  many  lines  of  road  do  you  have  to  take  in  going  from 
Titusville  to  Cleveland  ? — A.  You  can  take  two  or  you  can  take  three 
or  four. 

Q.  Well,  in  shipping  your  oil  over  how  many  different  lines  does  it 
go? — A.  Two  lines. 

Q.  And  in  shipping  oil  from  Olean  to  Cleveland  over  how  many 
different  lines  can  it  go?— A.  It  can  go  over  two,  or  it  can  go  one,  at 
the  same  rate. 
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5825  M.  M.  HossLER,  being  duly  sworn  as  a  witness  on  behalf  of 
Petitioner,  testified  as  follows : 

Direct  examination  by  Mr.  Graves  : 

Q.  What  is  your  name? — A.  M.  M.  Hossler. 

Q.  Where  do  you  live,  Mr.  Hossler  ?— A.  Chardon,  Ohio. 

Q.  What  is  your  business? — A.  Oil  business  and  draying. 

Q.  Do  you  do  what  is  known  as  a  peddling  business  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  that  business? — A.  Since  1890. 

Q.  Did  you  at  any  time  purchase  your  oil  from  the  Standard  Oil 
Company? — A.  Yes,  sir; 

Q.  When  did  you  begin  to  do  that?— A.  About  1893. 

Q.  Do  you  still  purchase  from  them  ? — A.  No,  sir. 

Q.  When  did  you  stop  ? — A.  In  1901. 

Q.  When  you  stopped  what  price  were  you  paying  for  oil? — 
A.  8J  and  lOJ. 

Q.  8^  for  the  lowest  grade  and  10^  for  the  highest? — A.  Yes,  sir. 

Q.  And  what  were  you  selling  at  ? — A.  At  10  and  12. 

Q.  Are  there  any  grocers  in  Chardon  selling  oil  to  consumers? — ■ 
A.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  they  purchased  oil  from  the  Stand- 
ard Oil  Company? — A.  They  did. 

Q.  Did  they  at  any  time,  to  your  knowledge,  stop  purchasing  oil 
from  the  Standard  Oil  Company  ? — ^A.  They  did. 

Q.  When  was  that?— A.  That  was  in  1901. 

5826  Q.  Has  the  Standard  Oil  Company  an  agent  or  manager  at 
Chardon? — A.  No  more  than  the  tank  wagon  from  Burton. 

Q.  Do  you  know  Mr.  Cobb  ? — A.  Yes,  sir. 

Q.  What  is  his  position  ? — A.  He  is  one  of  their  agents  that  come 
there  to  Chardon  to  look  after  the  interests  of  their  oil. 

Q.  He  has  charge  of  the  business  of  the  Standard  Oil  Company  at 
Chardon  ? — A.  Yes,  sir. 

Q.  Did  you,  in  1901,  about  the  time  that  the  grocers  stopped  pur- 
chasing from  the  Standard,  have  a  conversation  with  Mr.  Cobb?— 
A.  I  did. 

Q.  State  what  Mr.  Cobb  said  to  you. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent, immaterial,  and  hearsay. 

A.  Mr.  Cobb  wanted  me  to  sell  oil  for  8  and  10  cents. 

Q.  To  the  retail  trade  ? — A.  Yes,  sir. 

Q.  Why  did  he  want  you  to  do  that  ? 

Mr.  EosENTHAL.  I  objcct  to  that. 

Q.  Why  did  he  say  that  he  wanted  you  to  do  that  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  assumes 
that  he  said  something  about  it. 

Q.  Go  ahead. — A.  Why,  the  grocers  had  stopped  buying  from 
the  wagon  and  he  wanted  me  to  sell  at  8  and  10  cents  until  we  got  the 
grocers  in  line. 
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Q.  Wliat  else  did  he  say  about  it?— A.  I  wouldn't  do  it,  and  so 

he 

Mr.  KosENTHAL.  The  question  is  what  else  did  he  say  about 
5827     it,  Mr.  Hossler,  if  anything? 

^       Witness.  That  is  all  he  said  about  it.  . 
Q.  Did  he  offer  you  any  inducement  to  do  it  ? 
Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  leading 
and  instructive. 

Q.  Go  ahead  and  tell  us  all  that  he  said  to  you  at  that  time  about 
it. — A.  Well,  I  asked  him  what  it  meant  and  how  I  could  sell  at  8  and 
10  cents  when  I  was  paying  8^  and  10^.  He  said  that  I  should  pay 
the  wholesale  man,  the  wagon,  8^  and  10^,  just  as  I  have,  and  every 
two  or  three  weeks  they  would  come  and  give  us  a  rebate  of  half  a 
cent  that  I  overpaid  the  wagon  and  give  me  3  cents  a  gallon  for  the 
oil  I  sell. 

Q.  Did  you  agree  to  do  that  ? — A.  No,  sir. 

Q.  Did  you  about  that  time  cease  buying  your  supplies  fromrthe 
Standard?— A.  I  did. 

Q.  After  you  ceased,  did  you  have  any  further  conversation  with 
Mr.  Cobb  in  regard  to  your  not  buying  from  the  Standard  ? — A.  Yes, 
several  times  I  talked  with  him ;  he  was  in  there  to  see  me. 
Q.  He  came  to  see  you? — A.  Yes. 

Q.  What  did  he  say  about  your  not  buying  from  the  Standard? 
Mr.  KosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  not 
shown  to  be  within  the  scope  of  Cobb's  employment. 

A.  Why,  he  said  that  if  we  could  not  fix  the  matter  up  they  would 
have  to  put  in  a  wagon  and  keep  up  their  gallonage  for  that  territory, 

and  I  knew  what  that  meant.  ^ 

5828        Q.  Was  a  wagon  subsequently  put  in  ? — A.  Yes,  sir. 

Q.  How  long  afterwards? — A.  Why,  I  couldn't  tell  just  how 
soon. 

Q.  Could  you  estimate  it? — A.  The  last  talk  that  we  had,  the 
wagon  come  that  night. 

Q.  How  long  was  that  after  you  had  stopped  buying  from  the 
Standard,  as  nearly  as  you  can  remember  ? — A.  Oh,  that  might  be  a 
month  or  a  little  longer,  and  it  might  be  less ;  I  couldn't  tell  just  how 
long. 

Q.  Well,  the  wagon  did  appear? — A.  Yes,  sir. 
Q.  And  it  began  to  sell  oil  at  retail  ? — A.  Yes,  sir. 
Q.  At  what  price? — A.  8  and  10  cents. 
Q,.  What  price  were  you  getting  then? — A.  10  and  12. 
Q.  And    what    price   were   you    paying? — A.  I    was   paying  ^ 
and  10^. 

Q.  Do  you  know  where  this  wagon  that  came  in  got  its  oil? — A. 
From  the  Standard  wagon,  wholesale  wagon. 
Q.  How  do  you  know  that  ? — A.  I  see  him  load. 
Q.  What  time  in  1901  was  this  that  the  new  wagon  came? — A.  I 
think  it  was  in  the  fall  or  in  the  summer  sometime;  I  can't  just  give 
you  the  dates. 
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Q.  Did  it  continue  to  sell  oil  at  8  and  10  cents  for  some  time?— A. 
Q.  And  did  you  continue  to  sell  at  your  regular  price?— A.  10 

£111  Cl    ±2i, 

Q.  How  long  did  this  wagon  remain?— A.  It  stayed  there  until 

^onn  ""^  '"^  ^^^  "^^""^  summer,  in  1892  I  think;  along  in  the  sum- 

5829  mer  some  time  of  1892. 

Q.  Did  any  other  wagon  ever  come  to  Chardon  during  that 
time A.  Yes,  sir. 

Q.  —to  sell  oil  to  the  retail  trade?— A.  Yes,  sir. 

Q.  What  was  the  name  of  the  company  that  it  was  supposed  to 
represent  or  that  it  purported  to  represent  ?— A.  They  represented 
themselves  as  The  Home  Oil  Company. 

Q.  At  what  price  did  they  sell  oil? — A.  Ten  cents. 

Q.  What  was  the  grade  of  that  oil  ? 

Mr.  Rosenthal.  I  object;  it  does  not  appear  that  he  has  any  knowl- 
edge of  it. 

Q.  Was  it  the  same  oil  that  you  sold  as  your  higher  grade?— A. 
No ;  it  was  not  the  same  oil  as  I  sold. 

Q.  I  mean  the  same  grade  of  oil?— A.  Well,  I  couldn't  tell  that. 

Q.  The  Home  Oil  Company  only  sold  one  grade  of  oil  ?— A.  Yes. 

Q.  In  what  shape  did  it  put  its  oil  up?— A.  In  square  cans,  in 
sealed  cans. 

Q.  How  long  did  it  remain  there?— A.  It  came  there  sometime 
during  the  fall  and  stayed  until  the  next  spring. 

Q.  Did  it  leave  before  or  after  the  first  wagon  ? — A.  Before. 

Q.  Did  the  first  wagon  that  came  have  any  name  on  it? — A.  'No. 

Q.  You  are  still  in  the  retail  trade  at  Chardon  ? — A.  Yes,  sir. 

Q.  And  you  are  the  only  peddler  there  now  ? — A.  Yes,  sir. 

5830  Cross  examination  by  Mr.  Eosenthal  : 

Q.  Mr.  Hossler,  how  old  a  man  are  you  ? — A.  I  am  45. 

Q.  And  you  have  lived  in  your  community  a  great  many  years  ? — 
A.  Yes,  sir. 

Q.  Married,  and  a  man  of  family  ? — ^A.  I  have. 

Q.  I  show  you  a  letter  under  date  of  April  6,  1905,  purporting  to 
be  signed  by  you.    Is  that  your  signature  ? — ^A.  Yes,  sir. 

Q.  You  signed  this  letter  at  the  time  that  it  was  written? — A. 
(After  reading  the  paper  handed  to  him  by  Mr.  Rosenthal )  Well, 
there  are  some  things  on  that  paper  that  I  never  knew  were  in  there. 

Q.  Did  you  read  it  over  before  you  signed  it? — A.  I  read  part;  I 
didn't  read  it  all. 

Q.  When  did  you  sign  it  ? — A.  When  I  signed  it  ? 

Q.  Yes. — A.  Well,  sir,  I  couldn't  tell  you  what  date;  I  didn't 
know  the  date  of  it.  If  you  will  let  me  explain  I  can  explain  all 
about  that  paper. 

Q.  I  am  asking  you  certain  questions  now  about  it.  Where  did 
you  sign  it  ? — A.  At  my  barn. 

Q.  And  who  was  present  at  the  time  you  signed  it  ? — ^A.  Mr.  Cobb. 
32555— VOL  6—08 ^22 
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Q.  You  and  he  were  the  only  two  that  were  present? — A.  The  only 
two;  yes,  sir. 

Q.  Did  you  look  it  over  before  you  signed  it?— A.  Why,  he  handed 

it  to  me. 

Q.  How  long  did  you  have  it?— A.  I  just  looked  at  it  and  read  it 
and  he  told  me  why  he  wanted  me  to  sign  it.    I  didn't  want  to 
5831     sign  it  and  he  told  me  why  he  wanted  me  to  sign  it,  and  being 
a  good  friend  I  signed  it  for  him  and  gave  it  to  him. 

Q.  Well,  you  looked  it  over?— A.  I  just  ran  it  over.    I  didn't 

Q.  Did  you  read  it?— A.  I  read  partly  of  it. 

Q.  How  much  of  it  did  you  read?— A.  Well,  I  couldn't  say  how 
much.    I  know  I  didn't  read  it  clear  through. 

Q.  How  much  of  it  did  you  read  ?— A.  Well,  I  know  I  read  part 
of  it,  and  we  got  to  talking. 

Q.  How  much  of  it  did  you  read?    Did  you  read  the  first  page?— 
A.  I  couldn't  tell  you. 

Q.  Did  you  read  any  part  of  the  first  page? — A.  I  read  part  of  it; 
yes,  sir. 

Q.  How  much  of  it?— A.  Well,  I  won't  say. 

Q.  Why  do  you  say  that  you  read  part  of  it  ? — A.  I  started  in  to 
read  it  and  I  looked  at  it. 

Q.  How  much  of  the  second  page  did  you  read?— A.  I  don't 
know  nothing  about  it. 

Q.  Did  you  read  any  part  of  the  second  page? — A.  I  don't  think 
I  did. 

Q.  Would  you  swear  that  you  didn't  ? — A.  I  will. 

Q.  That  you  read  no  part  of  the  second  page  ? — A.  Of  the  second 
page. 

Q.  You  have  a  distinct  recollection  of  having  read  no  part  of  the 
second  page? — A.  I  looked  at  it. 

Q.  You  have  a  'distinct  recollection  of  having  read  no  part  of  the 
second  page? — A.  I  have. 

Q.  And  so  swear? — A.  Yes,  sir. 

Q.  How   much   of  the  third  page   did  you   read? — A.  I  didn't 
read  it. 
5832.        Q.  Did  you  read  any  part  of  the  third  page? — A.  I  did  not. 
Q.  Not  a  word? — A.  No,  sir. 

Q.  Nor  a  line  ? — A.  No,  sir.    Well  now,  I  will  take  that  back. 

Q.  What? — A.  In  turning  leaves  or  something  I  might  have  read 
a  line  or  something ;  I  wouldn't  say  that. 

Q.  You  wouldn't  say  that?— A.  No. 

Mr.  Rosenthal.  I  offer  this  in  evidence. 

Mr.  MoEEisoN.  Absolutely  no  objection,  Mr.  Eosenthal. 

The  paper  was  then  read  into  the  record  by  Mr.  Eosenthal,  as 
follows : 
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"  Ohaedon,  Ohio,  April  6,  1905. 
Mr.  S.  T.  Curtis, 

Standard  Oil  Company, 

Cleveland,  Ohio. 
Dear  Sir  :  Believing  that  in  fairness  to  all  interested  the  time  has 
arrived  whereby  my  sense  of  justice  prompts  me  to  subscribe  to  the 
fact  concerning  the  retail  oil  business  so  grossly  exaggerated  and  dis- 
torted in  the  several  articles  published  in  the  Cleveland  Press,  com- 
mencing with  their  article  under  date  of  December  11,  1901.  The 
niunber  of  their  articles  where  my  name  was  used  were  published 
without  my  knowledge  or  consent,  and  they  have  not  only  misquoted 
me,  but  have  had  me  saying  things  in  their  imaginary  interviews 
that  I  never  dreamed  of. 

I  handled  Standard  Oil  Company's  oil  for  a  great  many 

5833  years ;  in  fact  they  assisted  me  purchase  the  peddling  wagon  that 
I  am  now  using,  and  at  all  times  and  under  all  conditions 

have  treated  me  fair  and  square.  The  circumstances  leading  up  to 
my  leaving  them  and  going  to  another  concern  were  brought  about 
more  on  account  of  the  controversy  with  a  new  tank-wagon  driver 
Standard  Oil  Company  had  that  was  at  the  time  located  at  Burton 
Station  than  for  any  other  reason.  Mr.  John  Cheney,  conducting  a 
general  store  in  our  town,  was  handling  oil  other  than  Standard  Oil 
Company's  the  latter  part  of  1901  and  1902,  and  was  retailing  oil  at 
8  cents  per  gallon,  while  at  the  same  time  Standard  Oil  Company  was 
wholesaling  oil  from  their  Burton  tank-wagon  at  8  cents  per  gallon. 
Mr.  Cheney's  retail  price,  however,  did  not  seem  to  be  affecting  my 
trade  very  much,  but  I  was  told  that  some  of  the  merchants  had  been 
complaining  to  Standard  Oil  Company's  representative  not  once  but 
many  times  account  loss  oil  sales,  and  that  pressure  was  brought  to 
bear  so  hard  that  Standard  Oil  Company's  representative  came  to  me 
and  told  me  that  in  order  to  hold  their  business  he  felt  that  they 
must  put  dealers  handling  their  oil  in  a  position  to  meet  the  8-cent 
retail  price  established  by  Mr.  Cheney,  protecting  their  margin  of 
profit  of  2  cents  per  gallon.  But  I  was  told  that  my  margin  of 
profit  would  be  3  cents  per  gallon.  This  proposition  was  held  oyer 
for  a  week,  and  during  the  intervening  time  I  talked  the  situation 
over  with  my  friends  and  decided  that  I  would  handle  Freedom  Oil 
Company's  oil  which  I  had  ordered  at  the  time,  which  would  give 
me  a  different  oil  and  enable  me  to  sell  it  at  a  higher  price.  Shortly 
before  the  circumstances  referred  to  in  the  foregoing  took  place, 

5834  I  discontinued  peddling  oil  for  over  week  account  the  exten- 
sive credit  business  that  I  had  been  doing  had  reached  the 

stage  where  I  could  not  collect  enough  money  from  week  to  week 
to  pay  for  the  oil  I  was  buying  and  paying  cash  for.  I  had  concluded 
to  discontinue  business  until  I  could  collect  some  of  my  outstanding 
accounts  and  shape  up  my  affairs  and  get  a  holt  on  the  situation.  I 
had  trusted  out  at  that  time  about  $600,  and  Standard  Oil  Company  s 
representative  was  told  of  my  circumstances  at  the  time  and  he  told 
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me  they  would  send  me  a  tank-wagon  load  of  oil,  advising  that  I  start 
again,  giving  my  patrons  to  understand  that  in  the  future  they  must 
pay  cash  for  their  oil  and  gasoline  and  I  was  to  pay  for  the  load  of 
oil  after  it  was  sold,  but  owing  to  some  misunderstanding  tank-wagon 
driver  from  Burton  Station  did  not  have  the  oil  and  gasoline  in  his 
wagon  that  I  expected  on  his  arrival  at  my  place,  and  a  tilt  regarding 
the  matter  was  very  forcibly  thrashed  out  and  I  was  left  in  a  very 
vindictive  state  of  mind.  I  did  not  take  what  oil  he  had  in  his  wagon 
for  me.  I  was  also  asked  by  Standard  Oil  Company's  representative 
during  our  talk  at  the  time  the  tank-wagon  load  was  arranged  for  if 
it  would  not  be  advisable,  owing  to  the  extensive  credit  business  that  I 
had  been  doing,  to  put  me  on  a  salary,  offering  me  three  dollars  per 
day  for  the  days  that  I  worked  on  the  peddling  wagon,  in  order  to 
insure  me  a  reasonable  compensation  for  my  work  during  the  time. 
I  was  switching  my  patrons  from  a  credit  to  a  cash  basis.  This 
proposition  I  declined.  This  is  the  sum  and  substance  of  the  Chardon 
oil  peddling  situation,   and  the  Cleveland  Press  stories  are 

5835  about  ninety  percent  false,  manufactured  by  their  Chardon  cor- 
respondent, Mr.  Dick  Denton,  who,  I  understand,  was  pre- 
vailed upon  in  a  number  of  instances  by  telegraph  to  furnish  a  certain 
number  of  words  concerning  me  and  the  oil  business.  His  stories  be- 
came so  disgusting  and  so  far  from  the  truth,  my  family  being  worked 
into  the  affair,  that  I  could  not  stand  it  any  longer,  and  I  served 
notice  on  Mr.  Denton  that  if  he  ever  published  or  caused  to  be  pub- 
lished another  article  concerning  me  and  my  business  that  I  would 
punish  him.  The  Standard  Oil  Company  simply  did  what  any  other 
business  concern  would  be  expected  to  do  under  like  circumstances  at 
Chardon,  by  putting  the  dealers  that  were  handling  their  oil  in  a 
position  to  sell  oil  at  the  same  figures  that  their  competitors'  customers 
were  selling  oil  for,  namely,  8  cents  per  gallon  for  oil  and  10  cents 
for  gasoline.  I  don't  believe  that  Mr.  Bute  King,  the  oil  peddler  that 
figured  so  prominently  in  the  Cleveland  Press  articles,  sold  any  oil 
for  less  than  8  cents  per  gallon,  neither  did  the  Standard  Oil  Com- 
pany's customers  sell  oil  in  5  or  10-gallon  lots  for  less  than  8  cents 
per  gallon,  to  my  knowledge.  The  2-cent  oil  sale  and  the  story  of  the 
lady  pouring  oil  out  of  her  can  that  was  given  to  her  by  peddler 
handling  Standard  Oil  Company's  goods  I  believe  to  be  false. 

Respectfully  yours,  M.  M.  Hossler." 

Redirect  examination  by  Mr.  Geaves  : 

Q.  Mr.  Hossler,  when  did  you  first  see  this  letter  that  has  just 

5836  been  read  to  you,  or  this  paper? — A.  Well,  sir;  I  couldn't  give 
the  date  at  all. 

Q.  What  were  the  circumstances?  How  did  you  see  it? — A. 
Mr.  Cobb  come  to  my  place  and  we  visited  a  while,  and  he  says,  "  Mel, 
T  have  got  a  paper  here  I  want  you  to  sign,"  and  he  handed  it  to  me 
and  I  just  looked  it  over ;  I  said,  "  I  can't  sign  that."  "  Well,"  he 
says,  "  you  sign  it  for  me."  He  says,  "  It  is  just  to  protect  me."  He 
said,  "  I  am  all  over  the  country  here  selling  oil  and  they  are  jumping 
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onto  me  and  everything,"  and  he  says,  "  You  know  how  it  is,"  he  says, 
and  he  says,  "  I  want  something  to  show  so  that  it  will  clear  me ;  they 
blame  me  for  all  this."  And  I  laughed  at  him,  and  he  kept  urging 
me,  and  I  said  I  wouldn't  sign  it,  and  he  felt  a  little  sore  about  it 

Mr.  Rosenthal.  No;  what  was' said? 

Witness.  — and  as  a  friend — 

Mr.  Rosenthal.  What  was  said  ?  is  the  question. 

Witness.  Well,  he  told  me,  he  says,  I  know  how  it  is  when  he  is 
over  the  country  here  with  the  people,  the  minute  he  comes  in,  why, 
they  juipp  on  me  about  this  oil  fight  at  Char  don,  what  he  is  doing 
there,  selling  oil  at  8  and  10  cents,  he  says,  and  charging  higher  price 
to  other  places,  and  as  a  friend  I  went  and  signed  it  for  him.  He 
said  it  wouldn't  come  to  publication  at  all,  and  I  went  and  signed  it 
for  him — just  for  friendship. 

Q.  Do  you  know  Mr.  Cobb  very  well? — A.  Why,  the  number  of 
years  that  he  has  been  there  every  month  to  see  me,  about — 

5837  every  month  nearly  that  we  were  in  the  oil  business. 

Q.  And  after  reading  it  to  the  extent  which  you  have  already 
testified,  you  signed  it? — A.  Yes.  I  just  read  it  till  I  knew  that  I 
couldn't  sig-n  the  paper,  and  then  we  went  to  talking. 

Mr.  Rosenthal.  You  read  it  until  you  knew  you  couldn't  sign  it 
and  then  you  signed  it? 

Witness.  Yes. 

Mr.  Rosenthal.  That  is  it,  isn't  it? 

Q.  Out  of  friendship,  did  you  say  ? — A.  Yes,  sir. 

Q.  Had  you  ever  seen  these  articles  in  the  newspaper? — A.  Yes,  sir. 

Q.  How  long  was  Mr.  Cobb  there  with  you  that  day  when  you 
signed  the  letter  ?— A.  Oh,  I  couldn't  just  tell ;  he  may  have  been  there 
about  an  hour. 

Q.  Was  the  letter  already  prepared  when  Mr.  Cobb  presented  it  to 
vou? — A.  Yes,  sir. 

Q.  Had  you  ever  talked  about  these  facts  with  Mr.  Cobb  before?— 
A.  I  couldn't  tell.     There  is  things  in  there  that  I  knew  we  talked, 
but  then  it  was  not  talked  of  that  day  or  anything. 
'    Q.  Did  you  know  that  he  wanted  any  papers  signed  before  he  came 
to  you  on  that  occasion? — A.  I  did  not. 

Recross  examination  by  Mr.  Rosenthal  : 
Q.  Mr.  Cobb  told  you  that  the  reason  that  he  wanted  you  to  sign 
this  letter,  as  I  understand  you,  Mr.  Hossler,  was  that  his  customers 
that  he  was  calling  upon  were  jumping  upon  him  because  it 

5838  appeared  from  these  newspaper  publications  that  the  Standard 
Oil  Company  was  selling  oil  at  Chardon  for  8  and  10  cents  and 

at  a  much  higher  price  at  these  other  points ;  is  that  right?— A.  Yes. 

Q  Now  in  this  very  letter  the  statement  is  several  times  made,  is 
it  not,  that  oil  was  selling  at  Chardon  for  8  and  10  cents?  Isn't  that 
so? — A.  Before  they  come  in? 

Q.  No,  no.— A.  It  wasn't  selling  till  they  come. 
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Q.  Doesn't  this  very  letter  state  several  times  that  oil  was  selling  at 
Chardon  for  8  and  10  cents  ? — A  It  does,  but  it  wasn't 

Q.  After  Mr.  Cheney  began  selling  oil  ? — A.  Cheney  never  sold  oil 
for  8  cents. 

Q.  Now,  is  this  your  signature  that  I  show  you?  (Handing  wit- 
ness paper.) — A.  Yes,  sir. 

Q.  Do  you  know  C.  A.  Mills,  Notary  Public?— A.  Yes,  sir. 

Q.  Did  you,  at  the  time  you  signed  this,  make  oath  to  it? — A.  Yes, 
sir. 

Q.  And  it  is  true,  is  it  ? — A.  It  is  true ;  yes,  sir. 

Mr.  Rosenthal.  I  offer  it  in  evidence. 

Mr.  Graves.  Objected  to  as  incompetent  and  immaterial. 

Mr.  Rosenthal  read  the  paper  into  the  record,  as  follows : 

"  State  op  Ohio, 

Geauga  County^  ss: 
Before  me,  C.  A.  Mills,  a  notary  public  in  and  for  said  county  and 
State,  personally  appeared  Mr.  M.  M.  Hossler,  of  Chardon,  Geauga 
County,  State  of  Ohio,  and  being  by  me  duly  sworn,  says  upon  oath 

that  the  facts  herein  set  forth  are  true : 

5839  I  have  carefully  read  the  article  published  in  the  Toledo 
Press,  Volume  1,  No.  150,  dated  Thursday  evening,  May  24, 

1906,  and  brand  the  same  as  an  absolute  falsehood.  In  justice  to  my- 
self I  wish  to  state  that  I  have  never  been  adjudged  a  lunatic.  Such 
statements  as  the  death  of  my  wife  and  child,  the  bank  foreclosing  a 
mortgage  on  my  rig,  are  wrong.  My  wife  and  child  are  still  living 
and  I  am  still  in  the  oil  business,  using  the  same  outfit  that  I  have 
used  for  many  years.  No  oil,  to  my  knowledge,  was  ever  given  free 
in  Chardon.  To  the  best  of  my  knowledge,  8  cents  is  the  lowest  price 
that  it  ever  reached,  and  this  was  several  years  ago.  The  story  in  the 
above  mentioned  article  of  the  woman  taking  free  oil  from  Bute 
King's  wagon,  pouring  it  on  the  ground  and  afterwards  buying  of 
me  is  idiotic.  Newspapers  that  have  published  such  articles  as  the 
above  described  have  done  me  more  harm  than  good ;  they  have  sub- 
jected myself  and  family  to  ridicule,  especially  among  my  Chardon 
neighbors. 

(Signed)  M.  M.  Hossler. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  June,  1906. 

C.  A.  Mills, 
Notary  Public. 
(Notarial  Seal  Geauga  County,  Ohio.)" 

Q.  Now,  have  you  told  us  all  of  the  conversation  that  took  place 
between  you  and  Mr.  Cobb  during  the  hour  that  he  was  there?— A. 
Well,  no 

Q.  All  that  you  now  remember? — A.  About  the  paper,  that  I 
remember. 

5840  Q.  Have  you  told  us  all  that  you  now  remember? — A.  All 
that  I  remember. 
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Q.  All  that  you  remember  as  being  of  any  importance  ?— A.  Yes, 

Sir* 
Mr.  EosENTHAL.  That  is  all,  Mr.  Hossler.    Much  obliged  to  you, 

sir. 

By  Mr.  Graves  : 
Q.  Who  presented  this  last  paper  to  you  to  sign,  Mr.  Hossler?— A. 

Mr.  Cobb.  -,    ,       • 

Q.  State  what  he  said  to  you  about  that  paper,  and  the  circum- 
stances under  which  he  presented  it  to  you.— A.  Well,  he  showed  me 

the  paper,  and  showed  me  the  paper  where  it  was  printed 

Q.  The  newspaper.— A.  —and  wanted  me  to  go  before  a  Notary 
Public  and  sign  it,  and  I  says,  "  I  am  ready  to  do  it." 

Q.  The  statements  contained  in  that  paper  are  true  ?— A.  Yes,  sir. 

An  adjournment  was  here  taken  until  the  morning  of  Wednesday, 
March  25,  1908,  at  10.30  o'clock. 

5841  WiLSHiEE  Building  (Post-Office  Building) , 

Cleveland,  Ohio,  March  26, 1908, 10.30  a.  m. 

The  hearing  was  resumed  before  the   Special  Examiner,   Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves;  on  behalf  of  the  Defendants,  Messrs.  Mor- 
itz  Rosenthal,  Douglas  Campbell,  and  Stanton  H.  ToUes. 
Charles  Keechee  (recalled). 
Cross-examination  by  Mr.  Rosenthal  : 

Q   Mr.  Kercher,  how  old  a  man  are  you?— A.  60  years  old. 

Q.  What   are  you   doing  now?— A.  Working  for  the  Lattimer- 
Williams  Manufacturing  Company. 

Q   In  what  position?— A.  In  the  stock  room. 

Q.  What  is  their  business?— A.  Stove  manufacturers. 

Q.  What  do  you  do  for  them?— A.  I  issue  supplies  of  plate  to  the 

stove  mounters.  „„»     A 

Q   How   long  have   you  been   working   for  that  company^— A. 

V^ftrfdid  you  do  just  before  .h.t.-A.  W„*ed  for  fl.e 

Pure  Milk  Company.  .     t     /->  n      k  = 

Q.  Pure  Milk  Company  whereabouts  ?— A.  In  Columbus 
O    What  doing?— A.  I  started  in  in  the  capacity  of  a  driver  and 

was'  afterwards   check   clerk   and   then   shipping   clerk   and   order 

6842  ""  Q.  How  long  did  you  work  for  the  Pure  Milk  Company  ?- 
A.  About  four  years.  ,     n    j       ji,« 

Q.  And  what  did  you  do  before  that?-A.  I  worked  for  the 
William  Taylor,  Son  &  Company  here  m  this  city. 

Q   What  doing?— A.  In  the  dry  goods  store. 

Q   What  doing?— A.  In  the  stock  room. 
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departoent.*'""^'"'^-  ^""^^  '''''  ^'"^^'"^  '^^  stock-cotton  goods 
Q.  Wliat  year  did  you  work  for  that  company?— A    1902 
Q.  How  long  did  you  work  for  them?— A.  The  greater  part  of 

the  summer.  ^       "^ 

r?baw'''^  "'''''^  months ?-A.  I  can't  say;  three  or  four  months 

T  ,^;.^^^L'^'*^n^''^^''  ^''^"'■^  that?-A.  I  didn't  do  anything  after 
I  left  the  Standard  Oil  Company.  ^ 

Q.  When  did  you  leave  the  Standard  Oil  Company?- A   Firsf  of 
December,  1902.  °* 

Q   And  when  did  you  start  your  employment  with  the  Standard 

Oil  Company?— A.  The  first  of  October,  1899. 
Q.  Prior  to  that  time  you  had  been  working  for  the  Paraxon  OH 

Company?— A.  Yes,  sir.  ^         " 

Q.  For  how  long?— A.  About  seven  years  altogether 
Q.  When  did  you  begin?— A.  I  think  it  was  in  1892 
Q.  What  did  you  do  before  that?-A.  Worked  for  the  Barnhart 

&  Carlisle  Oil  Company. 

Q.  How  long?— A.  From  1888  to  I  think  February,  1892 

mm     Fr^dEeSer  "  '^""'  *''"-^-  '  ^""^  "^  '»' 

Q.  How  long? — A.  One  year. 
_    Q.  When  did  you  go  to  work  for  the  Paragon?— A.  I  think  it  was 

Q.  And  what  did  you  first  do  for  the  Paragon  Oil  Company  «-- 
A.  Driver,  I  think  it  was.  ' 

Q.  For  how  long?— A.  Until,  I  think,  the  winter  of  1894. 
Q.  At  Columbus? — A.  Yes,  sir. 

Q^^'j^Ti^^  ^^°'^  ^^^""^    '^^^    ^^"^    Paragon    buy  its  oil  from  the 
Standard  Oil  Company  ? — A.  Yes,  sir. 

Q.  The  Paragon  Oil  Company  from  1892  to  1894  bought  its  oil 
from  the  Standard,  did  it?-A.  Yes,  sir;  to  the  best  of  my  knowl- 

Q.  Well  do  you  know  anything  about  it?— A.  I  went  there  to  the 
plant  and  loaded  it  every  day. 

Q.  Went  to  the  Standard  Oil  Company's  tanks  at  Columbus  and 
got  it? — A.  Yes,  sir. 

Q.  You  did  that  while  you  were  a  driver  for  the  Paragon?— A. 

J-  Co.     oli  . 

Q.  And  how  long  did  that  continue  ?-A.  All  the  time,  with  the 
exception  of  about  three  months  in  1804. 
Q.  In  what  year?' — A.  1894. 

^  1?"  f'ltr'"'  ^°"  '*'^^  ^  '^"'^^'^  ^^  1894  ?-A.  I  was  up  until  the 
fall  of  1894. 

Q.  And  what  did  you  begin  doing  then?-A.  Superintendent; 
that  IS,  the  superintendent  of  the  local  plant  at  Columbus 

Q.  I  don't  hear  you?— A.  Superintendent  of  the  local  plant  at 
uolumbus. 
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5844  Q.  Are  you  hard  of  hearing? — A.  Yes,  sir;  I  can  only  hear 
good  out  of  one  ear. 

Q.  How  many  wagons  did  the  Paragon  have  at  Columbus  at  that 
time  ? — A.  Which  time  do  you  mean  ? 

Q.  In  1894.— A.  After  1  took  charge  of  it? 

Q.  Yes. — ^A.  Seven. 

Q.  And  during  what  months  was  it  that  it  stopped  buying  oil  from 
the  Standard? — A.  I  couldn't  say;  1  think  January,  February  and 
March,  along  there  somewhere;  possibly  December  before  that. 

Q.  Did  the  Standard  at  that  same  time  have  tank  wagons  in 
Columbus? — A.  Yes,  sir. 

Q.  I  mean  during  all  of  the  years  from  1892  to  1894. — A.  You 
meon  the  wholesale  wagons. 

Q.  Tank  wagons. — A.  Yes,  sir. 

Q.  Selling  to  retailers  ? — A.  Yes,  sir. 

Q.  And  to  whom  did  the  Paragon  sell  ? — A.  To  whom  ?  To  whom 
did  you  say  ? 

Q.  Yes. — A.  To  consumers. 

Q.  Did  the  Standard  also  sell  to  consumers  ? — A.  Not  to  my  knowl- 
edge ;  only  during  that  time  that  I  refer  to  of  three  or  four  months. 

Q.  Were  there  any  other  tank  wagons  in  Columbus  in  1894  that 
sold  to  consumers  besides  the  Paragon? — A.  Yes,  sir. 

Q.  What  others? — A.  I  couldn't  name  them  all.  I  could  name  a 
few  of  them.     A  man  by  the  name  of  Burke. 

Q.  How  many  wagons  did  he  have? — A.  One,  I  think. 

5845  Q.  Who  else? — A.  A  man  by  the  name  of  McFarland. 
Q.  How  many  did  he  have? — A.  One-. 

Q.  Who  else  ? — A.  I  think  Mr.  Campbell  was  in  the  business  also. 

Q.  How  many  wagons  did  he  have? — ^A.  Two. 

Q.  Who  else? — A.  I  can't  call  to  mind  now. 

Q.  Well,  were  there  others? — A.  Probably  were,  but  I  can't  call 
them  to  mind. 

Q.  How  many  others  were  there  ?— A.  I  couldn't  say  positively. 

Q.  Several  others?— A.  Probably.  I  don't  know.  That  is  I 
couldn't  say ;  I  can't  remember. 

Q.  How  many  wagons  did  the  Paragon  have  at  that  time? — A. 
During  the 

Q.  In  1894?— A.  What  period  in  1894? 

Q.  The  beginning.— A.  I  couldn't  say  just  exactly. 

Q.  About  how  many?— A.  Thirteen  they  put  in  operation. 

Q.  How  long  had  the  13  wagons  been  in  operation  ?— A.  I  couldn't 
tell  you  that. 

Q.  About  how  long?— A.  I  couldn't  tell  you  that. 

Q.  Have  you  any  idea?— A.  All  thirteen? 

Q.  Yes.— A.  I  don't  know  whether  they  were  all  in  operation  at 
that  time  or  not. 

Q.  Did  they  have  13  at  any  time  in  1894?— A.  They  had  13;  I 

couldn't  say 
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Q.  When? — A.  Previous  to  that  time. 
Q.  When?— A.  I  might  say  1893. 
5846        Q.  All  of  the  year  1893?— A.  I  don't  know. 

Q.  During  what  portion  of  the  year? — A.  Possibly  all  the 
year;  I  don't  know  exactly. 

Q.  For  how  long  a  period  of  time  ? — A.  I  couldn't  say. 

Q.  Have  you  any  idea? — A.  No,  sir. 

Q.  Were  you  manager  at  that  time? — A.  No,  sir. 

Q.  What  were  you  doing? — A.  Driver. 

Q.  When  did  you  become  manager  ? — A.  In  May,  1898. 

Q.  And  in  1894  you  were  simply  a  driver  for  the  Paragon  Oil 
Company? — A.  Yes,  sir. 

Q.  Driving  one  of  its  wagons? — A.  Yes,  sir. 

Q.  And  did  you  meet  the  other  drivers? — A.  The  drivers  that 
worked  for  the  Paragon? 

Q.  Yes.- — A.  Yes,  sir;  quite  frequently. 

Q.  Daily? — A.  Some  of  them  daily;  yes,  sir. 

Q.  All  of  them  ? — A.  No,  sir ;  not  all  of  them. 

Q.  Did  you  have  a  common  meeting  place? — A.  At  the  place 
where  we  kept  our  horses,  where  we  would  go  to  get  our  horses. 

Q.  Now,  have  you  any  idea  how  long  they  had  the  13  wagons  run- 
ning?— A.  No,  sir;  I  do  not. 

Q.  When  did  they  increase  the  number  of  their  wagons  ? — A.  Why, 
from  the  beginning.  They  bought  out  established  routes  until  they 
had  13. 

Q.  Do  you  know  when  the  Paragon  started  there  ? — A.  I  think  in 
1892. 

Q.  In  1892,  when  you  started  with  them. — A.  Yes,  sir. 

Q.  And  their  practice  was  to  buy  up  established  routes? — A.  Yes, 
sir. 
584T        Q.  Of  other  tank  wagon  drivers  ? — -A.  Yes,  sir. 

Q.  Buy  out  the  equipment  ? — A.  The  equipment. 

Q.  And  get  the  customers,  is  that  right  ? — A.  Yes,  sir. 

Q.  So  they  started,  I  suppose,  with  a  very  few  wagons  and  grad- 
ually increased  until  they  got  up  to  13. — A.  13 ;  yes,  sir. 

Q.  That  is  right,  is  it  not? — A.  Yes,  sir. 

Q.  Do  you  know  what  they  paid  the  Standard  Oil  Company  for 
their  oil? — A.  No,  sir. 

Q.  You  had  nothing  to  do  with  that  ? — A.  No,  sir. 

Q.  All  you  Imow  about  is  the  prices  at  which  the  Paragon  sold 
to  the  consumers,  is  that  right? — A.  Yes,  sir. 

Q.  When  in  1894  did  the  Paragon  begin  buying  its  oil  from  some 
other  concern? — A.  It  was  either  in  December  1893  or  January  1894. 

Q.  And  what  was  the  name  of  the  other  concern  ? — A.  The  Penn- 
sylvania Refining  Company. 

Q.  Where  was  it  located? — A.  Somewhere  in  Pennsylvania;  I 
don't  know. 

Q.  How  did  the  Paragon  then  get  its  oil  ? — A.  In  tank  cars. 
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Q.  Take  the  oil  from  tank  cars  off  the  tracks?— A.  No;  they  had 
a  track  of  their  own. 

Q.  Well,  they  hadn't  any  storage  tanks  of  their  own?— A.  No,  sir. 

Q.  They  would  go  to  the  railroad  track A.  There  was  a  switch 

run  into  the  yard  there. 

Q.  —And  draw  the  oil  from  the  tank  cars?— A.  Yes,  sir. 

Q.  How  long  did  that  continue  ?— A.  Possibly  3  or  4  months ; 
5848    I  can't  say  just  exactly  how  long. 

Q.  Do  you  know  what  the  Paragon  then  paid  the  Pennsyl- 
vania for  its  oil?— A.  I  didn't  know  then.  I  found  out  the  other 
day  what  they  did. 

Q.  From  whom? — A.  From  Mr.  Patrick,  the  manager. 

Q.  Of  the  Paragon?— A.  Yes,  sir. 

Q.  Did  he  give  you  the  figures? — A.  He  told  me  what  they  paid 
for  it  at  the  cars. 

Q.  What  they  paid  in  1894?— A.  Yes,  sir. 

Q.  For  oil  from  the  Pennsylvania  Company?— A.  Yes,  sir. 

Q.  Where  is  Mr.  Patrick?— A.  Columbus. 

Q.  What  is  his  business  now  ?— A.  Mining  business. 

Q.  Where  is  he  located  ?— A.  You  mean  his  mining  business  ? 

Q.  No;  where  is  his  office  located  in  Columbus?— A.  Oh,  I  don't 
know.     His  residence  is  on  West  9th  Avenue. 

Q.  Do  you  know  his  number?— A.  397,  I  think. 

Q.  397  West   9th  Avenue?— A.  I   think   so;  I    am  not   positive 
whether  that  is  it  or  not. 

Q.  You  have  no  personal  knowledge  of  what  the  Paragon  paid  the 
Pennsylvania  Oil  Company  in  1894  for  the  oil?— A.  No,  sir. 

Q.  And  what  was  oil  selling  for  to  consumers  January  1,  1894,  in 
Columbus?— A.  I  can't  tell  you ;  only  what  the  Paragon  Oil  Company 

sold  it  for. 

Q.  What  did  the  Paragon  sell  its  oil  for  in  January  1894  to  con- 
sumers?—A.  To  the  best  of  my  recollection  10  and  12^  cents  a  gallon. 

Q.  Which  was  it,  10  or  12^?— A.  10  and  12^. 
6849        Q.  What  kind  did  it  sell  for  10  ?— A.  The  Water  White. 
Q.  What  kind  for  12i?— A.  Eocene. 

Q.  Do  you  know  the  difference  in  the  quality  between  the  two?— A. 
There  is  a  difference  in  the  price. 

Q.  Do  you  know  the  difference  in  the  quality  ?— A.  I  don  t  know 
whether  I  understand  your  question. 

Q.  Was  there  any  difference  between  the  quality  of  Water  White 
and  Eocene?— A.  There  was  supposed  to  be,  but  I  never  tested  it. 

Q.  Do  you  know  anything  about  it?— A.  No,  sir. 

Q.  But,  for  the  Eocene  they  got  2J  cents  more  than  for  the  Water 
White?— A.  Yes,  sir.  .w^i, 

Q.  And  how  long  did  they  continue  selling  at  10  and  12^  <— A.  VVitn 
respect  to  that  time  do  you  mean,  that  three  months— three  or  four 
month&— or  all  the  time?  .  ,^. 

Q.  How  long  from  January,  1894  did  the  Paragon  continue  selling 
at  10  and  12i  at  Columbus?— A.  I  think  all  the  time. 
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Q.  All  of  what  time  ? — A.  All  the  time  while  they  were  in  business. 

Q.  January,  February  and  March  ?— A.  Yes,  sir ;  all  the  time  they 
were  in  business  I  say. 

Q.  Well,  you  mean  by  that  down  to  the  year  1900? — A.  No;  they 
didn't  do  any — I  didn't  work  for  them  after  October,  1898 — or  1899. 

Q.  Well,  you  mean  by  that,  that  the  Paragon  continued  to  seU 
Water  White  at  10  and  Eocene  at  12^  ? — A.  Yes,  sir. 
5850        Q.  From  1894  to  1898?— A.  Well,  they  did  not  lower  the 
price  any  to  amount  to  anything. 

Q.  Please  answer  my  question.  Did  they  continue  to  sell  Water 
White  at  ten  cents  from  1894  to  1898  and  Eocene  at  12J  cents  during 
all  of  those  four  years  ? — A.  I  think  they  did. 

Q.  Do  you  know? — A.  Well,  I  don't  know  positively  now  any  ' 
more ;  I  don't  remember,  but  it  was  about  that  price. 

Q.  Have  you  any  recollection  of  it  at  all? — A.  It  is  about  that 
price. 

Q.  Well,  what  do  you  mean  by  about  that  price? — A.  10  or  12| — 
from  10  to  12^  a  gallon. 

Q.  From  10  to  12|  a  gallon  on  what? — A.  On  the  oils,  for  the 
different  qualities. 

Q.  From  10  to  12^  on  Water  White?— A.  No.  Say  from  10  for 
the  Water  White  and  12^  for  the  other. 

Q.  What  was  the  range  of  the  Water  White  price  for  the  four 
years  from  1894  to  1898  ? — A.  I  don't  think  it  changed  any. 

Q.  Will  you  swear  that  it  didn't? — A.  I  won't  swear  positively 
but  I  don't  think  it  did. 

Q.  What  was  the  range  of  the  Eocene  from  1894  to  1898  ?— A.  It 
was  about  the  same. 

Q.  Did  that  change  any  in  price  ? — A.  Retail  price  ? 

Q.  Certainly. — A.  No ;  I  don't  think  it  did. 

Q.  Did  either  of  those  two  oils  change  any  in  their  wholesale  prices 
from  1894  to  1898  ?— A.  I  suppose  they  did ;  I  don't  know. 
6851        Q.  You  don't  know  anything  about  that? — A.  No,  sir. 

Q.  How  long  were  you  manager  of  the  Paragon  ? — A.  From 
about  the  first  of  May  1898  until  October  1st,  1899. 

Q.  Well,  don't  you  know  about  its  prices  during  that  period  of 
time? — A.  Now 

Q.  Do  you  know  about  its  prices  during  that  period  of  time?— A. 
No. 

Q.  Did  you  have  anything  to  do  with  the  purchasing  of  the  oil  by 
the  Paragon  during  that  period  of  time? — A.  No,  sir;  they  operated 
under 

Q.  Very  well.  You  have  answered  it.  You  didn't.  Nor  at  any 
time  before  1898  did  you  have  anything  to  do  with  the  purchasing  of 
the  oil  ?• — A.  No,  sir. 

Q.  Do  you  know  at  what  prices  those  other  tank  wagons  were 
selling  their  oil  at  from  1894  to  1898— these  people  that  you  have 
named. — A.  About  the  same  price.    I  don't  know  positively. 

Q.  Well,  was  it  the  same? — A.  I  don't  know  positively. 
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Q.  Do  you  know  anything  about  it  ? — A.  No,  sir. 

Q.  What  ? — A.  Not  positively ;  no,  sir. 

Q.  Did  you  pay  any  attention  to  their  prices  ? — A.  No,  sir ;  we  sold 
at  our  price. 

Q.  What? — A.  No,  sir;  we  had  to  sell  at  the  price  that  we  were 
told  to  sell. 

Q.  Did  you  pay  any  attention  to  the  prices  of  your  competitors  ? — • 
A.  No,  sir. 

Q.  You  sold  utterly  regardless  of  their  prices  ? — A.  Yes,  sir. 

Q.  Now,  when  was  it  that  the  Standard  Oil  Company  at  Co- 

5852  lumbus  had  its  tank  wagons  on ;  during  what  period  of  time  ? — 

A.  What  do  you  mean  ?     Peddling  wagons  ? 

Q.  Yes. — A.  During  that  period. 

Q.  What  period? — A.  While  the  Paragon  Oil  Company  was  get- 
ting its  goods  from  the  Standard. 

Q.  When  was  that? — A.  Either  began  in  December,  1903  and  ran 
into  January,  in  January,  Feburary  and  March,  I  think,  1904. 

Q.  How  many  wagons  did  the  Standard  then  have — peddling 
wagons,  tank  wagons,  did  the  Standard  then  put  on  at  Columbus? — 
A.  I  don't  know  how  many  they  had ;  I  suppose  they  had  four  or  jSive. 

Q.  Do  you  know  anything  about  it? — A.  Only  what  I  was  told, 
no. 

Q.  Who  told  you?— A.  Mr.  Patrick. 

Q.  The  Paragon  manager? — A.  Yes,  sir. 

Q.  Now,  when  did  those  wagons  appear  at  Columbus? — A.  Very 
shortly  after  the 

Q.  When?    The  date,  please?— A.  Well,  I  couldn't  give  you  the 

date. 

Q.  The  month?— A.  Well,  possibly  January  or  February,  or  De- 
cember or  January;  I  don't  know  just  exactly. 

Q.  How  many  did  you  see  personally  ?— A.  I  can  name  three  of 
them  now. 

Q.  How  ? — A.  I  can  name  three  of  them. 

Q.  How  were  they  marked  ?— A.  I  don't  know  that  they  had  any 
mark  on  them;  had  a  sign  "  oil  "  or  "  gasoline,"  on  them. 

Q.  Did  they  have  any  other  mark  on  them?— A.  Name,  you 
mean? 

5853  Q.  Yes.— A.  I  don't  recall  that  they  did. 

Q.  Won't  you  swear  that  they  didn't?— A.  No,  sir;  because 


Q.  Didn't  you  on  your  direct  testimony,  under  oath,  say,  that  they 
hadn't  any  name  on  the  wagons  ? — A.  No,  sir. 
Q.  You  said  nothing  of  that  kind?— A.  No,  sir;  I  didn't  hear  any 

such  question  asked.  „      »     t         u  n 

Q.  Well,  now  did  they  have  any  names  on?— A.  1  cant  recall 

whether  they  did. 
Q   What  2 — A.  I  don't  know  that  they  did. 
g'.  Don't  you  know  that  they  didn't?— A.  No,  sir;  I  don't. 
Q.  Do  you  know  where  they  came  from?— A.  No,  sir. 
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Q.  How  many  were  there? — A.  Three  that  I  can  recall. 

Q.  Whereabouts  in  Columbus  did  they  operate? — A.  All  over  the 
city. 

Q.  Did  you  meet  any  of  their  drivers? — A.  Oh,  yes. 

Q.  Who  ? — A.  George  Reeves,  Bill  Burke  and  Bill  Haynes.  Those 
are  three  that  I  recall. 

Q.  Wliere  are  they  now  ? — A.  I  don't  know. 

Q.  Do  they  still  live  in  Columbus? — A.  Probably.  I  haven't  seen 
them. 

Q.  Have  you  seen  them  lately? — A.  No,  sir. 

Q.  Do  you  know  where  they  lived  at  that  time? — A.  Yes,  I  knew 
where  Reeves  and  Burke  and  Haynes  lived. 

Q.  Tell  us,  please. — A.  The  street,  I  mean.  I  could'nt  tell  you  the 
number. 

Q.  Give  us  the  streets? — A.  Haynes  lived  on  High  Street, 

6854  Reeves  lived  on  Henry  Street  and  Burke  lived  on  Woodward 
Avenue,  I  think. 

Q.  Now,  all  that  you  know  about  those  wagons  is  what  Patrick  told 
you? — A.  Yes,  sir. 

Q.  And  he  told  you  that  they  were  Standard  Oil  wagons.  Where 
he  got  his  information  from  you  don't  know  ? — A.  No,  sir. 

Q.  Did  any  one  of  those  three  wagons  come  in  personal  compe- 
tition with  the  wagon  that  you  were  driving  ? — A.  Yes,  sir. 

Q.  Which  one? — A.  The  Haynes  wagon — no,  there  was  another 
one  Ebright. 

Q.  Do  you  remember  your  route  at  that  time? — A.  Yes,  sir. 

Q.  Describe  it,  please. — A.  Oh,  I  had  a  different  route  for  each 
day,  and  it  averaged  probably  150  customers  per  day. 

Q.  You  handled  perhaps  150  customers  per  day? — A.  About  150 
stops  per  day. 

Q.  And  did  any  of  those  wagons  call  upon  your  trade? — ^A.  Yes, 
sir. 

Q.  Which  ones? — A.  Ebright,  particularly. 

Q.  Ebright? — A.  Yes,  sir. 

Q.  Where  is  he  now,  do  you  know  ? — A.  I  think  he  is  in  Columbus. 

Q.  What  is  his  first  name  ? — A.  William  F. 

Q.  Where  does  he  live? — A.  He  lives  out  in  the  East  End  some- 
where, I  don't  know  the  name  of  the  street. 

Q.  Don't  know  the  name  of  the  street? — A.  No ;  I  think  it  is  Board 
Street ;  I  am  not  positive,  but  I  think  that  is  the  street. 

Q.  Have  you  any  personal  knowledge  of  what  Ebright  sold 

6855  his  oil  for  ?^A.  Only  what  the  customers  would  tell  me. 

Q.  You  never  heard  him  make  a  price  to  a  customer,  did 
you? — A.  No,  sir. 

Q.  Or  have  you  any  personal  knowledge  of  what  any  of  those 
other  three  drivers  sold  their  oil  for? — A.  Only  in  so  far  as  what  they 
offered  it  to  my  customers. 

Q.  Only  what  your  customers  told  you  ? — A.  Yes,  sir. 
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Q.  That  is  all  you  know  about  it? — A.  Yes,  sir 
Q.  And  you  didn't  talk,  I  suppose,  with  the  customers  of  those 
other  drivers  who  were  not  competitors  of  yours  on  your  route? — 
A.  Oh,  no. 

Q.  What  ? — A.  No ;  I  had  no  occasion  to. 

Q.  You  only  talked  with  the  customers  on  your  route? — A.  Yes, 
sir. 

Q.  And  what  you  know  is  what  they  told  you  ? — A.  Certainly. 
Q.  And  that  is  all,  isn't  it? — A.  Yes,  sir;  that  is  in  regard  to  the 
price. 

Q.  Do  you  know  what  sort  of  oil  Ebright  sold,  what  grade  of  oil  ? — 

A.  No,  sir;  supposed  to 

Q.  Do  you  know  where  it  came  from  ? — A.  Why,  I  suppose  it  came 
from  the  Standard  Oil  Company. 

Q.  Do  you  know  ? — A.  No ;  only  that  I  seen  him  come  out  of  their 
plant. 

Q.  Do  you  know  what  grade  of  oil  it  was  ? — A.  No,  sir. 
Q.  Do  you  know  whether  it  was  Pennsylvania  oil  or  Lima  oil,  or 
Indiana  oil,  or  Texas  oil? — A.  No,  sir. 

Q.  You  don't  know  anything  about  that  ? — A.  No,  sir. 
Q.  Nor,  I  suppose,  do  you  know  anything  about  the  wholesale 
prices  of  those  different  grades  of  oil  at  that  time  ? — A.  No,  sir. 
6856        Q.  Now,   those  wagons   stayed   in   Columbus   about  three 
months. — A.  Probably  longer. 
Q.  How  much  longer. — A.  Oh,  I  couldn't  tell  you. 
Q.  Do  you  know  anything  about  it? — A.  May  be  a  month  or  six 
weeks;  no,  not  positively. 

Q.  Do  you  know  where  they  went  to  ? — A.  No,  sir. 
Q.  Didn't  one  continue  to  stay  on  there  ? — A.  Ebright. 
Q.  Ebright? — A.  Yes,  sir. 

Q.  Continued  to  drive  his  wagon  ? — A.  Yes,  sir. 
Q.  Is  he  there  yet  ? — A.  Not  in  the  oil  business ;  no,  sir. 
Q.  How  long  did  he  continue  to  drive  his  wagon? — A.  Oh,  pos- 
sibly two  or  three  years. 

Q.  Two  or  three  years  thereafter? — A.  Two  years  anyway. 
Q.  After  the  Paragon  went  back  to  buying  its  oil  from  the  Stand- 
ard Oil  Company  ? — A.  Yes,  sir. 

Q.  And  they  all  continued  for  some  considerable  time  after  that, 
did  they  not?— A.  Why,  I  don't  know  just  how  long;  they  did  some 
time. 

Q.  Some  time  ? — A.  Yes,  sir. 

Q.  How  long  did  the  Paragon  thereafter  continue  buying  from  the 
Standard?— A.  Their  wagons  bought  oil  up  there;  the  oil  was  all 
bought  in  their  name. 

Q.  Do  you  know  what  the  Paragon  Oil  Company  paid  the  Stand- 
ard Oil  Company  for  the  oil  that  it  bought  in  1893— the  wholesale 
price? — ^A.  No,  sir. 
Q.  You  don't  know  anything  about  that?— A.  No,  sir. 
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Q.  You  only  know  that  it  sold  for  10  and  12^. — A.  Yes,  sir. 
6857        Q.  Do  you  know  at  what  price  these  new  peddlers  retailed 
their  oil? — A.  Only  what  the  customers  told  me. 

Q.  Do  you  know  that  they  retailed  it  at  cost? — A.  5  cents  per 
gallon. 

Q.  At  5  cents  a  gallon  ? — A.  Yes,  sir. 

Q.  Is  that  what  they  sold  it  for? — A.  Yes,  sir. 

Q.  You  know  that? — A.  From  what  the  customers  told  me. 

Q.  Do  you  remember  on  your  direct-examination  Mr.  Morrison 
asking  you  this  question :  "  Now,  describe  what  was  done  by  these 
other  wagons  that  operated  there  on  the  streets  of  Columbus."  Do 
you  remember  his  asking  you  that  question? — A.  What  was  done? 

Q.  Do  you  remember  Mr.  Morrison,  last  week,  when  you  were  being 
examined  on  your  direct-examination  with  respect  to  the  operation 
of  these  wagons  in  Columbus,  asking  you  this  question :  "  Now,  de- 
scribe wliat  was  done  by  these  other  wagons  that  operated  there." 
Did  he  ask  you  that  question  ? — A.  He  probably  did. 

Q.  Did  you  then,  in  response  to  that  question,  make  this  answer: 
"  Why,  these  new  wagons  that  came  on  immediately  followed  our 
trade  and  sold  the  goods  at  wholesale  cost  that  the  Paragon  Oil 
Company  formerly  paid  the  Standard  Oil  Company,  retailed  it  to 
consumers  at  cost."    Did  you  make  that  answer? — A.  I  probably  did. 

Q.  Did  you  know  what  you  were  talking  about  when  you  made 

that  answer  ? — A.  I  knew  only  what 

Q.  Did  you  know  just  what  you  were  talking  about  when  you 

made  that  answer  ? — A.  I  knew  part  of  it ;  yes,  sir. 

5858         Q.  Why  did  you  say  to  me,  then,  not  two  minutes  ago,  that 

you  knew  nothing  about  the  wholesale  price  that  the  Paragon 

Oil  Company  paid  the  Standard  Oil  Company? — A.  Well,  I -meant 

by  that  I  didn't  know  personally. 

Q.  That  is  what  you  meant,  is  it  ? — A.  Yes,  sir. 

Q.  Well,  what  did  you  mean  when  you  said  here :  "  Those  new 
wagons  that  came  on  immediately  followed  our  trade  and  sold  the 
goods  at  wholesale  cost "  ? — A.  Well,  I  said  that  from  the  informa- 
tion I  got  from  Mr.  Patrick. 

Q.  When?— A.  At  the  time. 

Q.  At  the  time? — A.  Yes,  sir. 

Q.  Isn't  it  information  that  you  got  from  Mr.  Patrick  recently?— 
A.  No,  sir ;  I  haven't  seen  Mr.  Patrick  recently. 

Q.  Now,  what  was  the  wholesale  cost  that  the  Paragon  Oil  Com- 
pany theretofore  paid  the  Standard  Oil  Company  for  its  oil? — A.  5 
cents  a  gallon,  according  to  the  information  I  had. 

Q.  5  cents  a  gallon  ? — A.  According  to  the  information  I  got  from 
Mr.  Patrick. 

Q.  Don't  you  know  that  is  not  true,  and  that  Patrick  never  told 
you  that?— A.  No,  sir;  it  isn't 

Q.  Do  you  undertake  to  say  that  the  Paragon  Oil  Company,  a 
peddler  of  oil  at  Columbus,  paid  the  Standard  Oil  Company  5  cents 
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a  gallon  for  its  oil,  and  thereafter  peddled  it  out  at  Columbus  at  10 
and  12|  cents  ?— A.  5  cents  a  gallon  for  the  Water  White  oil. 

Q.  Do  you  mean  to  say  that?— A.  Yes,  sir;  that  is  what  Mr.  Pat- 
rick told  me. 
5859        Q.  That  is  what  Patrick  told  you?— A.  Yes,  sir. 

Q.  And  you  believed  that  to  be  true?— A.  Certainly. 

Q.  And  you  still  believe  it  to  be  true  ?— A.  Why,  I  have  no  reason 
to  think  anything  else. 

Q.  And  last  week  you  swore  to  it. — A.  Well,  insofar  as  I  know 
from  the  information  I  got  from  Mr.  Patrick. 

Q.  When  did  you  get  that  information  from  Patrick? — A.  Why, 
he  told  us  all  at  that  time. 

Q.  What  did  he  tell  you  about  the  wholesale  prices  that  the  Para- 
gon had  theretofore  been  selling  its  oil  at  ? — A.  The  Paragon  ?  They 
didn't  wholesale 

Q.  Buying  its  oil  at. — A.  5  cents  a  gallon. 

Q.  Just  what  did  he  tell  you  about  that  ?  Give  me  his  language. — 
A.  Oh,  I  can't  tell  you  the  exact  language  he  used. 

Q.  Oh,  give  me  the  substance  of  it. — A.  In  the  meeting — we  had 
a  meeting  of  the  drivers  when  the  trouble  came  up,  and  of  course  he 
told  us  the  explanation  to  make  to  our  customers  in  order  to  hold 
their  trade. 

Q.  What  did  he  tell  you  about  the  price  that  the  Paragon  had 
theretofore  paid  the  Standard  Oil  Company  for  the  oil  that  it  pur- 
chased Wholesale? — A.  I  don't  know  anything  about  the  price  before 
that.    He  didn't  say  anything  about  that. 

Q.  What  did  he  tell  you  ? — A.  About  the  price  at  that  time  ? 

Q.  Yes,  sir. — A.  5  cents  per  gallon. 

Q.  What  did  he  tell  you  that  the  Paragon  Oil  Company  had 
6860    theretofore  been  paying  the  Standard  Oil  Company? — A.  5 
cents  per  gallon. 

Q.  Is  that  all  of  your  knowledge  upon  that  question,  what 
Patrick  then  told  you  ? — A.  Yes,  sir. 

Q.  Haven't  you  any  other  knowledge  ? — A.  No,  sir. 

Q.  Isn't  it  true  that  you  saw  the  invoices  ? — A.  No,  sir. 

Q.  Do  you  remember  Mr.  Morrison  asking  you  this  question  last 
week,  following  the  question  and  answer  that  I  just  read  to  you: 
"  They  sold  to  whom — the  consumers  ?  "  and  did  you  answer,  "  To 
consumers." — That  is  only  by  way  of  introduction — and  then  the 
next  question :  "And  you  knew  what  price  the  Paragon  had  been  pay- 
ing the  Standard?  "  Did  he  ask  you  that  question? — A.  He  prob- 
ably did. 

Q.  And  did  you  answer,  "  I  could  tell  from  the  invoices  we  would 
get  every  day?  " — A.  I  could  tell  from  the 

Q.  Did  you  make  that  answer? — A.  I  didn't  mean  to  make  that 
answer. 

Q.  Did  you  make  that  answer? — A.  No;  I  don't  think  I  did. 

Q.  If  you  did,  was  it  true  ? — A.  No ;  I  didn't  mean  that. 
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Q.  If  you  made  that  answer,  was  it  true? — A.  Say  that  over  again. 

Q.  "And  you  know  what  price  the  Paragon  had  -been  paying  the 

Standard  ?  "  and  did  you  then  and  there,  in  response  to  his  question, 

answer,  "  I  could  tell  from  the  invoices  we  would  get  every  day?  "— 

A.  No,  sir. 

Q.  Did  you  make  that  answer  ? — A.  If  I  did,  I  didn't  mean  to. 
Q.  Did  you  make  that  answer  ? — A.  I  probably  did. 
5861        Q.  Was  it  true?— A.  I  didn't  mean  it  that  way. 

Q.  Was  it  true  if  you  so  made  it? — A.  Not  in  those  words, 
no.    I  could  get  the  invoices. 

Q.  Was  it  false?— A.  No;  I  didn't 

Q.  Did  you  then  see  the  invoices? — A.  No,  sir. 

Q.  Why  did  you  then  say,  "  I  could  tell  from  the  invoices  we  got 
every  day  ?  " — A.  I  meant  I  could  tell  by  getting  the  invoices. 

Q.  Did  you  mean  that  if  somebody  showed  you  the  invoices  that 
you  could  tell  by  examining  the  invoices  ? — A.  Yes,  sir. 

Q.  And  that  is  your  explanation  of  that  answer,  is  it  ? — A.  Yes,  sir. 

Q.  Now,  all  the  knowledge  that  you  had,  then,  was  what  Patrick 
told  you  ? — A.  Certainly. 

Q.  Did  Mr.  Morrison  then  ask  you  this  question  immediately  after: 
"  You  knew  at  the  time  " — namely,  the  wholesale  price  that  the  Para- 
gon paid  the  Standard  ? — A.  Only  in  so  far  as 

Q.  And  did  you  then  answer,  "  Yes,  sir  ?  " — A.  Probably. 

Q.  What  ? — A.  I  probably  did,  if  that  was  the  question. 

Q.  How  long  did  oil  sell  for  5  cents  a  gallon  in  Columbus? — A.  I 
don't  know. 

Q.  About  how  long  ? — A.  I  don't  know. 

Q.  Have  you  any  recollection  at  all  ? — A.  No,  sir. 

Q.  What  was  the  next  price  ? — A.  I  couldn't  tell  you  that. 
Q.  Have  you  any  recollection  of  that? — A.  No,  sir. 
6862        Q.  Did  it  jump  up  to  10  cents  a  gallon? — ^A.  I  couldn't  say; 
I  don't  know. 

Q.  Isn't  it  true  that  all  oil  all  over  the  country  sold  at  an  extremely 
low  price  in  1895? — A.  I  don't  know. 

Q.  You  don't  know  anything  about  that? — A.  No,  sir. 

Q.  Now,  did  the  price  immediately  go  up  as  soon  as  these  wagons 
got  out  of  Columbus  ? — A.  Which  price  do  you  mean  ? 

Q.  The  peddlers  price  to  retailers. — A.  Yes,  sir. 

Q.  How  much  did  it  go  up  ? — A.  Back  to  where  it  was  before. 

Q.  What  was  that  ? — A.  The  peddlers  all  had  a  uniform  price  of 
about  10  and  12|  cents  a  gallon. 

Q.  Do  you  know  what  oil  sold  for  in  Columbus,  in  October, 
1895?— A.  Eetail? 

Q.  Yes. — A.  About  that  price. 

Q.  Wasn't  it  6  cents  a  gallon  ? — A.  Not  by  the  Paragon  Oil  Com- 
pany. 

Q.  Well,  wasn't  oil  generally  sold  there  on  the  streets  of  Columbus 
at  6  cents  a  gallon  through  the  whole  year  of  1895  ? — A.  Not  by  the 
Paragon  Oil  Company. 
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Q.  Was  it  by  any  other  peddlers? — A.  I  don't  think  it  was  during 
all  the  year. 

Q.  Do  you  know  anything  about  it? — A.  I  don't  know  that  any- 
body sold  it  at  that  price. 

Q.  Do  you  know  anything  about  it? — A.  No. 

Q.  Will  you  swear  that  they  didn't?— A.  No,  sir. 

Q.  When  did  you  become  manager  of  the  Paragon? — A.  About 
the  first  of  May,  1898.    ' 

Q.  At  Columbus? — A.  Yes,  sir. 
5863         Q.  And  continued  until  October  1899,  is  that  right?— A. 
Yes,  sir. 

Q.  Do  you  know  when  the  Paragon  went  out  of  business  ? — A.  No, 
sir. 

Q.  Where  were  you  in  1900? — A.  Where  was  I?  I  can't  tell  you 
just  exactly.     I  was  at  different  points. 

Q.  Did  I  understand  you  to  say  that  the  Paragon  ever  leased  its 
wagons  to  the  Standard  Oil  Company  ? — A.  It  leased  some  of  them ; 
yes,  sir. 

Q.  When?— A.  In  January,  1898. 

Q.  Wasn't  it  January  1900  ? — A.  No,  sir.  Well,  now,  I  don't  know 
anything  about  that — that  any  lease  was  made  after  that. 

Q.  What? — A.  I  don't  know  anything  about  any  lease  that  was 
made  after  that. 

Q.  Was  there  a  lease  made  in  January  1898? — A.  Yes,  sir. 

Q.  What  was  the  arrangement? — A.  Why,  the  Paragon  Oil  Com- 
pany was  to  furnish  the  Standard  Oil -Company  with  three  horses 
and  three  wagons  to  operate  the  peddling  business  at  Terre  Haute, 
Indiana. 

Q.  Did  you  make  that  arrangement? — A.  No,  sir;  Mr.  Brooks 
made  it,  B.  M.  Brooks. 

Q.  Who  was  he  ? — A-  He  was  manager  at  the  time  it  was  made. 

Q.  What  were  you  doing  at  the  time  that  arrangement  was 
made? — ^A.  I  was  his  assistant. 

Q.  How  do  you  know  that  it  was  made  ? — A.  I  could  see  the  letters. 

Q.  What? — A.  I  could  see  the  letters,  the  correspondence  on  the 
subject. 
6864        Q.  You  saw  the  correspondence  between  whom? — A.  Mr. 
Ritchie  and  Mr.  B.  M.  Brooks. 

Q.  Who  was  Mr.  Ritchie? — A.  Formerly  general  manager  of  the 
Standard  Oil  Company  of  Kentucky. 

Q.  Where? — A.  At  Cincinnati. 

Q.  And  you  saw  that  correspondence  concerning  the  leasing 

A.  Yes,  sir. 

Q.  Of  those — how  many  wagons  ? — A.  Three. 

Q.  And  do  you  remember  the  correspondence? — A.  Why,  I  can 
give  you  the  subject-matter  of  it,  what  it  was,  what  it  was  for. 

Q.  The  subject-matter  related  to  the  leasing  of  three  wagons  to 
go  to  Terre  Haute,  Indiana? — A.  Yes,  sir. 

Q.  Did  you  reply  to  any  of  the  letters? — A.  Yes,  sir. 
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Q.  You  dictated  some  of  the  letters  yourself? — A.  No;  I  wrote 
some  of  them. 

Q.  Wrote  some  of  them  yourself? — A.  Yes,  sir. 

Q.  Was  there  a  lease ?^ — A.  There  was  no  written  lease;  just  an 
arrangement. 

Q.  Do  you  know  when  the  Paragon  sold  out  to  the  Standard  Oil 
Company? — A.  No,  sir. 

Q.  Do  you  know  anything  about  that  ? — A.  No,  sir. 

Q.  You  were  never  told  that? — A.  No,  sir. 

Q.  Where  were  you  working  in  January,  1900  ? — A.  Columbus. 

Q.  For  whom  ? — A.  Oh,  excuse  me.  1900,  I  was  working  for  the 
Standard  Oil  Company. 

6865  Q.  Where? — A.  In  Indiana  and  Illinois. 

Q.  You  afterwards  operated  the  Paragon  Oil  Company  at 
Decatur,  Illinois,  did  you  not? — A.  Yes,  sir. 

Q.  When? — A.  At  the  same  time. 

Q.  When?— A.  From  1899  until  1902. 

Q.  When  did  you  begin  operating  at  Decatur  ? — A.  In  November, 
1899. 

Q.  Wasn't  it  in  1900?— A.  No,  sir. 

Q.  Is  that  where  you  first  started — at  Decatur? — A.  No;  Terre 
Haute. 

Q.  You  first  started  in  Terre  Haute? — A.  Yes,  sir. 

Q.  How  long  were  you  there  ?^ — A.  Well,  those  wagons  were  oper- 
ated  

Q.  How  long  were  you  at  Terre  Haute  ? — A.  Three  years. 

Q.  And  how  long  did  you  stay  there  continuously  from  Novem- 
ber, 1899? — A.  Oh,  I  didn't  stay  there  continuously.  I  was  never 
there  over  two  or  three  days  at  a  time. 

Q.  Were  you  at  the  same  time  operating  at  Terre  Haute,  Spring- 
field and  Decatur? — A.  Not  right  in  the  beginning;  no,  sir. 

Q.  When  did  you  begin  operating  at  Terre  Haute? — A.  The  first 
of  November. 

Q.  Of  1899?— A.  Of  1899;  yes,  sir. 

Q.  You  initiated  that  business  there? — A.  Oh,  no. 

Q.  You  conducted  it  ? — A.  I  conducted  it  for  the  Standard  Oil 
Company. 

6866  Q.  When  did  you  begin  operating  at  Springfield? — A.  The 
wagons  were  in  operation  when  I  took  control  of  it. 

Q.  When  did  you  take  charge  of  that  ? — A.  In  November,  1899. 

Q.  Then  you  began  at  Springfield  and  Terre  Haute  at  one  and  the 
same  time? — A.  They  were  all  three  turned  over  to  me  at  the  same 
time;  yes. 

Q.  When  did  you  begin  at  Decatur  ? — A.  I  say  all  three  plants  were 
turned  over 

Q.  When  was  the  first  time  you  ever  went  to  Decatur? — A.  About 
the  7th  of  October,  1899. 

Q.  About  a  month  before  you  entered  the  employ  of  the  Stand- 
ard?— A.  No,  no;  while  I  was  in  their  employ. 
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Q.  ^¥hile  you  were  in  the  employ  of  the  Standard?— A.  Yes,  sir. 
Q.  And  what  company  was  then  operating  at  Decatur? — A.  The 
Paragon  Oil  Company. 

Q.  Isn't  it  true  that  the  Paragon  Oil  Company  didn't  begin  to  oper- 
ate at  Decatur  until  January,  1900  ? — A.  No,  sir. 
Q.  — two  months  thereafter? — A.  No,  sir. 

Q.  How  many  wagons  did  they  hute  on? — A.  There  was  one  in 
operation  when  I  went  out  there. 
Q.  At  Decatur  ? — A.  Yes,  sir. 

Q.  Under  what  name? — A.  Paragon  Oil  Company. 
Q.  Was  that  name  on  the  wagon  ? — A.  I  think  it  was. 
Q.  Do  you  know  ? — A.  No,  no ;  it  wasn't  either. 
Q.  When  did  the  name  "  Paragon  Oil  Company  "  finally  go  on  the 
Decatur    wagons?— A.  I    don't    know    just    exactly    when    it    was 

painted  on. 
5867        Q.  In  1900? — A.  It  might  have  been  painted  on  there  then. 
Q.  And  how  many  wagons  did  they  then  have? — A.  There 
was  four  there  during  one  time. 

Q.  Did  you  ever  see  this  bill  of  sale  of  the  Paragon  Oil  Company 
selling  its  equipment  and  its  business  to  the  Standard  Oil  Com- 
pany?— A.  No,  sir. 

Q.  You  never  saw  that  before?  Did  you  ever  hear  of  that  pur- 
chase before? — A.  I  think  I  did. 

Q.  At  the  time  that  it  was  made  ? — A.  No,  sir. 
Q.  How  long  after? — A.  A  year,  probably. 
Q.  Well,  was  it  a  year? — A.  It  might  not  have  been. 
Q.  Who  told  you? — A.  Why,  Mr.  Lentz,  I  believe. 
Q.  Mr.  Lentz? — A.  Yes;  J.  J.  Lentz. 
Q.  Of  the  Paragon  Oil  Company  ? — A.  Yes,  sir. 
Q.  Told  you  that  that  company  had  sold  out  to  the  Standard  Oil 
Company  ? — A.  No ;  he  told  me  that  they  had  sold  their  equipment  to 
the  Standard  Oil  Company  at  Zanesville,  Ohio. 
Q.  Is  that  all?— A.  That  is  all. 

Q.  Didn't  he  tell  you  that  they  had  sold  out  their  equipment  at 
Circleville,  at  Zanesville  and  Zenia  and  at  Hamilton  ? — A.  No ;  that  is 
all  I  know  that  they  owned,  at  Zanesville. 

Q.  Do  you  know  anything  about  the  state  of  the  account  between 
the  Standard  Oil  Company  and  the  Paragon  Oil  Company  in  1899  ? — 
A.  There  were  two  accounts. 

Q.  Do  you  know  whether  the  Paragon  was  largely  in  debt  to  the 
Standard? — A.  Yes,  sir. 

Q.  Was  it?— A.  Yes,  sir. 
5868        Q.  To  what  extent? — A.  Why,  I  don't  remember  how  much 
it  was  at  that  time  any  more ;  probably  two  thousand  dollars, 
may  be  three. 

Q.  And  the  Paragon  had  been  losing  money,  had  it  not  ? — A.  Yes, 
sir. 

Q.  It  had  been  losing  money  practically  all  the  years  that  it  had 
been  in  business,  had  it  not  ? — A.  Why,  I  don't  know  only  from  what 
was  told  me ;  yes. 


2964  KEECHBB. 

Q.  And  that  was  told  you,  was  it  not?— A.  Yes,  sir. 
Q.  They  were  doing  a  can-peddling  or  a  tank  wagon  peddhng 
business  ? — ^A.  Tank  wagon. 

Q.  A  tank  wagon  peddling  business.  And  paying  their  drivers 
salaries  or  commissions? — A.  Salaries. 

Q.  And  that  was  one  of  the  defects  of  their  business,  wasn't  it?— A. 
What  ?     Paying  the  drivers  salaries  ? 
Q.  Yes.— A.  Oh,  I  don't  know. 

Q.  You  don't  know  anything  about  that? — A.  I  don't  know  that 
it  was  a  defect. 

Q.  And  during  all  those  years  they  continued  to  sell  their  oil  at 
ten  and  12^  cents?— A.  About  that  price. 
Q.  And  still  lost  money?— A.  Yes,  sir. 

Q.  Now,  you  went  to  Terre  Haute,  Decatur  and  Springfield  in  1899 
as  manager  of  the  peddling  businesses  of  the  Standard  Oil  Com- 
pany at  those  points  ? — A.  Yes,  sir. 

Q.  And  at  Terre  Haute  they  were  operating  a  company  under  the 
name  of  the  Hamilton  Oil  Company?— A.  Yes,  sir. 

Q.  And  at  Springfield  under  the  name  of  the  Banner  Oil 
5869     Company?— A.  Yes,  sir. 

Q.  And  at  Decatur,  Illinois,  under  the  name  of  the  Paragon 
Oil  Company,  is  that  right  ?— A.  That  is  correct. 

Q.  And  in  Terre  Haute  where  did  the  Hamilton  Oil  Company 
get  its  oil  from?— A.  The,  Standard  Oil  Company. 

Q.  The  tank  supply  stations  at  that  place? — A.  Yes,  sir. 
Q.  Were  they  publicly  located? — A.  Their  supply  stations? 
Q.  Yes,  sir. — A.  At  their  plant. 

Q.  And  these  wagons,  the  Hamilton  Oil  Company  would  drive  out 
there  and  load  ? — A.  Yes,  sir. 

Q.  And  then  go  about  Terre  Haute  and  sell  the  oil  ? — A.  Yes,  sir. 
Q.  Wasn't  it  openly  and  continuously  charged  at  that  time  that 
the  Hamilton  Oil  Company  was  owned  by  the  Standard  Oil  Com- 
pany?— A.  Yes,  sir. 

Q.  That  was  the  common  talk  about  the  town  there  in  Terre  Haute, 
wasn't  it? — A.  Yes,  sir. 

Q.  Now,  the  Banner  Oil  Company  of  Springfield,  where  did  it  get 
its  oil  from  ? — A.  The  Standard  Oil  Company. 

Q.  From  the  supply  stations  of  the  Standard  Oil  Company?— A. 
Yes,  sir. 

Q.  And  those  were  publicly  located  as  they  were  at  Terre  Haute?— 
A.  Yes,  sir. 

Q.  And  they  drove  there  openly  and  publicly  and  got  their  oil?— 
A.  Yes,  sir. 

Q.  And  wasn't  it  common  talk  about  Springfield,  generally 

6870     discussed  among  the  people  of  Springfield  that  the  Banner 

was  owned  by  the  (Standard  Oil  Company  ? — ^A.  I  don't  know 

whether  it  was  generally  discussed,  but  that  was  the  charge ;  that  is 

what  everybody  said. 
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Q.  SoUe  Bros.,  were  constantly  making  that  charge,  were  they 
not?— A.  Yes,  sir. 

Q.  To  all  of  their  trade?— A.  Yes,  sir. 

Q.  And  isn't  the  same  thing  true  with  respect  to  the  Paragon 
Oil  Company  at  Decatur? — A.  Yes,  sir. 

Q.  The  situation  was  precisely  the  same  there  insofar  as  these 
questions  that  I  have  just  asked  you  were  concerned? — A.  Yes,  sir. 

Q.  That  is  true,  isn't  it,  Mr.  Kercher  ? — A.  Yes,  sir. 

Q.  Do  you  know  how  long  the  Hamilton  continued  at  Terre 
Haute?— A.  After  I  left  it? 

Q.  Do  you  know?  Have  you  any  knowledge  at  all  of  how  long 
the  Hamilton  Oil  Company  continued  to  sell  oil  at  Terre  Haute? — 
A.  After  I  left  there? 

Q.  Yes,  sir. — A.  No,  sir. 

Q.  O'Connell  &  Shea,  was  that  the  name  of  the  principal  com- 
petitor there? — A.  Yes,  sir. 

Q.  They  were  buying  from  companies  other  than  the  Standard 
Oil  Company? — A.  I  suppose  so. 

Q.  The  retail  price  of  oil  at  Terre  Haute  had  been  very  high,  had 
it  not? — A.  I  don't  know. 

Q.  You  don't  know  about  that?  Don't  you  know  that  the  Stand- 
ard Oil  Company  had  endeavored  to  get  the  grocery  keepers 
of  Terre  Haute  to  lower  the  retail  price  of  oil  to  consumers 
5871  before  the  Hamilton  Oil  Company  began  its  operation  there? — 
A.  No,  sir. 

Q.  And  that  the  same  thing  was  true  in  Springfield  and  in  Deca- 
tur?— A.  No;  I  don't  know  that. 

Q.  And  that  the  reason  that  those  three  companies  were  started 
in  those  three  towns  was  because  of  the  excessive  price  that  the 
grocers  had  been  charging  consumers  for  their  oils? — A.  No,  sir;  I 
dont'  know  that. 

Q.  You  don't  know  anything  about  that  ? — A.  No,  sir. 

Q.  Now,  I  understand  you  to  testify  that  at  Terre  Haute  you  sold 
oil  (representing  the  Hamilton  Oil  Company)  at  as  high  as  2  cents 
above  the  wholesale  price. — A.  From  a  half  a  cent  up  to  2  cents; 
yes,  sir.     It  varied. 

Q.  It  varied  ? — A.  Yes,  sir. 

Q.  And  what  was  the  wholesale  price  at  that  time? — A.  Oh,  it 
advanced  from  6  up  to  8  cents. 

Q.  From  6  to  8  cents  ? — A.  Yes,  sir ;  gradual  advance. 

Q.  And  at  Springfield  and  Decatur,  where  you  were  selling  for 
the  Banner  and  the  Paragon,  at  what  price  above  the  wholesale  prices 
did  you  sell? — A.  About  the  same  margin,  from  a  half  a  cent  to 
2  cents. 

Q.  From  a  half  to  2  cents  a  gallon  above  the  wholesale  prices? — 
A.  Yes,  sir. 

Q.  Is  that  right?— A.  Yes,  sir. 

Q.  Did  you  have  a  large  gallonage  in  those  three  places? — A.  Not 
at  first;  no. 
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Q.  Did  your  gallonage  increase? — A.  Yes,  sir. 

Q.  Do  I  understand  that  the  Hamilton  Oil  Company  lost 

5872  money  under  your  management  in  Terre  Haute  ? — A.  Why,  it 
didn't  pay  its  expenses — that  is,  from  the  profits. 

Q.  That  is  to  say,  from  this  half  a  cent  to  2  cents  a  gallon  profit 
there  was  not  enough  profit  there  to  pay  the  expenses  that  you  were 
compelled  to  pay  for  the  operation  of  those  wagons  ? — A.  Yes,  sir. 

Q.  Did  you  pay  the  expenses  yourself? — A.  Yes,  sir. 

Q.  That  is,  you  paid  the  drivers? — A.  Yes,  sir. 

Q.  And  you  paid  for  the  keep  of  the  horses? — A.  Paid  all  ex- 
penses. 

Q.  And  the  wagons.     You  paid  all  expenses? — A.  Yes,  sir. 

Q.  And  did  you  pay  for  the  oil  ? — A.  No,  sir. 

Q.  What? — A.  No,  sir.  I  furnished  the  drivers  what  they  call  a 
fund,  a  wagon  fund,  to  buy  the  oil  with,  when  they  first  started  out. 

Q.  That  is,  you  gave  the  drivers  of  each  of  those  wagons  belonging 
to  the  Hamilton,  the  Banner  and  the  Paragon,  money  with  which  to 
pay  for  the  oil  ? — A.  The  first  load. 

Q.  That  they  purchased  from  the  Standard  Oil  Company? — A. 
Yes,  sir. 

Q.  Is  that  right?— A.  The  first  load. 

Q.  The  first  load? — A.  It  depended  altogether  on  the  route. 

Q.  Driver  A,  for  example,  would  be  given  a  sum  of  money,  and 
he  would  go  to  the  Standard  Oil  tank  and  load  up  ? — A.  Yes,  sir. 

Q.  Then  he  would  sell  that  oil  and  collect  for  it  and  turn  over  the 
proceeds  of  the  collections  to  you? — A.  Turn  over  the  profits. 

Q.  Turn  over  the  profits  ? — A.  Turn  over  the  profits,  every- 

5873  thing  above  the  wholesale  price,  and  used  the  receipts  for  re- 
loading his  wagon  again. 

Q.  So  all  that  came  into  your  hands  after  that  was  the  profits? — 
A.  The  profits ;  yes,  sir. 

Q.  And  those  profits  which  so  came  to  your  hands  fell  some  short 
of  enabling  you  to  pay  the  expenses  ? — A.  Yes,  sir. 

Q.  Was  that  true  in  Springfield? — A.  Yes,  sir. 

Q.  Was  that  true  in  Decatur  ? — A.  Yes,  sir. 

Q.  And  to  what  extent  ? — A.  Oh,  it  varied ;  at  first,  of  course,  the 
gallonage  wasn't  large,  and  it  required  considerable  money  to  carry  it, 

Q.  "V\T.iether,  as  a  matter  of  fact,  the  Standard  Oil  Company,  which 
you  say  owned  these  three  peddling  concerns,  actually  made  a  profit 
from  start  to  finish  of  the  sales  of  those  oils  in  those  three  towns, 
you  don't  know,  I  suppose? — A.  No,  sir. 

Q.  For  aught  that  you  know,  there  may  have  been  a  substantial 
ultimate  profit  in  connection  with  those  peddling  sales  to  the  Stand- 
ard Oil  Company? — A.  Yes,  sir. 

Q.  Do  I  understand  that  you  made  a  canvass  for  names  in  Terre 
Haute  of  customers? — A.  No,  sir;  I  didn't. 

Q.  Who  did? — A.  Why,  the  drivers,  as  I  put  on  new  drivers. 
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Q.  When  was  that  done? — A.  Oh,  not  any  particular  time.    Some- 
times they  would  work  at  it  for  several  weeks. 
5874        Q.  Will  you  tell  us  just  how  that  was  done  in  Terre  Haute  ?— 
A.  They  would  go  from  house  to  house. 

Q.  And  do  what? — A.  Locate  customers. 

Q.  They  would  go  from  house  to  house  and  attempt  to  sell  oil? — 
A.  Yes,  sir. 

Q.  In  every  house  that  they  went  to?— A.  No;  they  were  in- 
structed to  sell  just  to  a  certain  class  of  trade. 

Q.  I  know  what  the  instructions  were,  but  the  question  is,  How 
did  they  canvass  the  trade?  Your  competitors  at  Terre  Haute  were 
O'Connell  &  Shea?— A.  Yes,  sir. 

Q.  Is  that  right? — A. 'Yes,  sir. 

Q.  They  were  your  competitors.  Now,  did  you  have  any  other 
competitors  at  Terre  Haute? — A.  Part  of  the  time;  yes,  sir. 

Q.  Who?— A.  Hultz  &  Day. 

Q.  Who  else-? — A.  A  man  by  the  name  of  Hixie. 

Q.  Who  else?— A.  Sparks. 

Q.  Now,  how  was  that  canvass  made  at  Terre  Haute  by  those 
drivers?  Tell  us  exactly  how  that  was  done.— A.  Why,  they  were 
told  to  canvass  and  locate 

Q.  No,  no;  how  did  they  canvass?— A.  Why,  I  can  only  tell  you— 
I  didn't  make  the  canvass  myself. 
5875         Q.  Were  they  told  to  go  from  house  to  house?— A.  Yes,  sir; 
in  their  routes. 

Q.  In  trying  to  sell  oil  ? — A.  In  their  routes. 

Q.  And  were  they  told  to  inquire,  while  they  were  trying  to  sell 
the  oil,  from  whom  that  customer  was  purchasing  his  oil?— A.  In 
that  way  or  in  any  other  way  that  they  could  find  out. 

Q.  And  were  they  instructed  to  offer  their  oil  at  a  price  to  every 
customer  that  they  called  upon  ?— /..  Certainly,  they  would  have  to 
sell  at  a  certain  price. 

Q.  And  to  any  one  who  wanted  to  buy?— A.  Yes,  sir.  They  were 
instructed  to  confine  themselves  to  this  trade. 

Q.  How  could  they  do  that?— A.  Well,  that  is  the  instruction. 

Q.  How  could  a  peddler,  driving  along  the  streets  of  Terre  Haute, 
canvassing  from  house  to  house,  limit  his  trade  to  particular 
houses?— A.  Why,  he  could  not  refuse  to  sell  it,  but  he  was  to  con- 
fine himself  exclusively  to  that  class  of  trade. 

Q.  And  were  there  large  cuts  made  by  the  Hamilton  Oil  Company, 
in  prices?— A.  A  difference  of  about  two  cents  per  gallon. 

Q.  Between  their  price  and  O'Connell  &  Shea's?— A.  Yes,  sir. 

Q.  Wasn't  it  much  larger  than  that?— A.  Well,  it  probably  was 
for  some  grades  of  oil.  They  only  handled  one  grade  of  oil  and  gaso- 
line.    There  was  other  canvassing  there  that  I  had  nothing  to  do 

with. 

Q.  You  don't  know  anything  about  that?— A.  JNo,  sir. 
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Q.  Now,  at  the  time  those  young  ladies  canvassed  in  Decatur,  there 

had  been  considerable  complaint  there,  had  there  not,  by  the 

5876     consuming  trade  relative  to  the  quality  of  oil  that  had  been 

sold  in  that  market?— A.  I  don't  know;   that  canvass  was 

made  before  I  came  there. 

Q.  That  you  don't  know ;  you  have  no  personal  knowledge  of  the 
canvass  made  by  those  young  ladies  ?— A.  Only  that  I  got  the  can- 
vassing list. 

Q.  You  have  no  personal  knowledge,  then,  that  any  young  lady 
ever  did  canvass  ?— A.  It  was  made  before  I  came  there. 

Q.  And  what  you  told  us  upon  your  direct-examination,  then, 
was  only  what  you  heard  from  somebody  else?— A.  I  said  I  got  the 
result  of  the  canvass — the  canvassing  list. 

_    Q.  Do  you  know  why  these  young  ladies  were  sent  out  to  canvass 
m  that  way  ?— A.  Only  what  Mr.  Maxon  told  me. 

Q.  That  is  the  only  knowledge  that  you  have  ? — A.  Yes,  sir. 
Q.  Did  you  ever  hear  at  that  time  that  there  had  been  a  general 
complaint  about  the  town  there  concerning .  the  quality  of  oil  that 
was  being  furnished  by  the  grocers?— A.  No;  I  wasn't  there  when 
the  canvass  was  made. 

Q.  And  that  had  diminished  the  gallonage  of  oil  to  such  an  extent 
that  the  Standard  Oil  Company  employed  these  young  ladies  to 
make  a  house  to  house  canvass  for  the  purpose  of  instructing  the 
consumers  just  how  to  use  their  lamps?  Did  you  ever  hear  that?— 
A.  I  wasn't  there  when  the  canvass  was  made ;  no,  sir. 

Q.  And  that  ladies  were  used  because  the  people  to  be  instructed 
were  women?    You  never  heard  about  that,  either?— A.  No,  sir. 

Q.  When  did  you  quit  working  for  the  Standard  Oil  Com- 
5877    pany?— A.  The  first  of  December,  1902. 

Q.  Did  you  ever  try  to  get  back  into  the  employ  of  the 
Standard  Oil  Company  since  you  quit? — A.  Sir? 
The  question  was  read. 
A.  No,  sir. 

Q.  Did  you  ever  make  application  for  re-employment «— A  Yes 
sir.  ' 

Q.  Well,  when  you  made  such  application  were  you  trying  to  get 
back  into  the  employ  of  the  company? — A.  No,  sir. 

Q.  You  applied  for  re-employment  without  any  intention  of  being 
re-employed? — A.  Yes,  sir. 

Q.  What?— A.  Yes,  sir. 

Q.  Was  that  done  as  a  joke?— A.  Do  you  want  an  explanation 
of  it  ? 

Q.  Was  it  done  as  a  joke  ? — A.  No,  sir. 

Q.  I  will  get  to  the  explanation  before  I  get  through  with  you 
When  was  it«— A.  I  don't  remember  exactly,  but  it  was  in  the  first 
part  of  1903. 

Q.  You  have  got  an  explanation  of  it,  have  you  ?— A.  Why   yes. 

Q.  Have  you  got  it  in  writing?— A.  No,  sir.  ' 
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Q.  What  was  the  date  that  you  quit  the  Standard  Oil  Company's 
employ? — ^A.  The  first  of  December,  1902. 

Q.  Where    were    you    then    stationed  ?— A.  At    those    different 
places — Illinois  and  Indiana. 

Q.  Doing  business  under  the  names  that  you  speak  of? — A.  Yes, 
sir. 
5878         Q.  Banner  Oil  Company  at  Springfield  ?— A.  Yes,  sir. 

Q.  Wasn't  it  Kercher  Bros?— A.  Kercher  Bros;  it  changed 
to  Kercher  Bros. 

Q.  It  was  changed  to  Kercher  Bros,  when? — A.  During  the  first 
year  of  the  operation. 

Q.  In  1900?— A.  Yes;  it  was  in  1900. 

Q.  So,  from  1900  to  1902  you  did  business  in  Springfield,  Illinois, 
under  the  name  of  Kercher  Bros  ? — A.  Yes,  sir. 

Q.  To  whom  did  the  plant  belong?— A.  The  Standard  Oil 
Company. 

Q.  And  to  whom  did  the  plant  the  Paragon  Oil  Company  in  De- 
catur belong  ? — A.  Standard  Oil  Company. 

Q.  And  to  whom  did  the  plant  Hamilton  Oil  Company  in  Terre 
Haute  belong  ? — A.  The  Standard  Oil  Company. 

Q.  Did  it  ever  belong  to  you  ? — A.  No,  =?ir. 

Q.  Did  you  ever  have  any  interest  in  it  at  all,  of  ownership? — A. 
No,  sir. 

Q.  Or  any  one  of  those  three  concerns  ? — A.  No,  sir. 

Q.  Did  you  ever  claim  that  you  did  ? A.  Certainly. 

Q.  To  the  Standard  Oil  Company?— A.  No;  not  to  the  Standard 
Oil  Company. 

Q.  Did  you  not  compel  the  Standard  Oil  Company,  because  some 
of  those  plants  were  in  your  name,  to  pay  you  a  sum  of  money  before 
you  quit? — A.  No,  sir. 

Q.  What?— A.  No,  sir. 

Q.  That  is  not  true?— A.  No,  sir. 

Q.  Nothing  like  that  ever  took  place  ? — A.  No. 
5879         Q.  Didyounot  demand  $1500?— A.  Yes,  sir. 

Q.  What? — A.  Yes,   sir;   but  that  demand  was  requested 

from  me.  „      .     tt     t  t  ,       , 

Q.  Who  asked  you  to  make  that  demand? — A.  He  didn't  ask  me 
to  state  the  amount;  Mr.  Guthrie  told  me  to  make  a  proposition. 

Q.  And  the  suggestion  first  came  from  Guthrie,  requesting  you  that 
you  make  to  the  Standard  Oil  Company  a  proposition ?— A.  No;  it 
didn't  come  about  in  that  way. 

Q.  It  didn't  come  about  in  that  way  ?— A.  No. 

Q.  Who  was  Mr.  W.  F.  Guthrie?— A.  Worked  for  the  Standard 

Oil  Company. 

Q.  What  was  his  position  ? — A.  I  couldn't  tell  you. 

Q.  Did  you  quit  your  employment  of  your  own  accord? — A.  Yes, 

sir. 

Q.  In  December,  1902?— A.  Yes,  sir. 
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Q.  Did  you  erer  make  application  for  employment,  for  a  position 
with  the  Waters-i'ierce  Oil  Company?— A.  No,  sir.  ' 

Q.  Or  the  Standard  Oil  Company  of  Chicago? — A.  No,  sir. 
Q.  Did  you  ever  contemplate  doing  that? — A.  No,  sir. 
Q.  Never  had  any  notion  of  doing  that? — A.  No,  sir. 
Q.  Did  you  ever  write  to  Mr.  Guthrie  that  you  did? — A.  No  sir. 
Q.  Quite  sure  about  that? — A.  Yes;  I  am;  I  don't  think  I 'ever 
did. 

Q.  Please  examine  copy  of  a  letter  dated  May  18,  1902,  addressed 
to  Mr.  W.  F.  Guthrie,  and  see  if  that  refreshes  your  recollection. 

Mr.  MoEEisoN.  We  object  to  the  examination  of  a  copy.    Mr. 
6880     Guthrie  was  an  employe  of  the  Standard,  and  we  assume  that 
they  have  the  original. 
Mr.  EosENTHAL.  The  original  would  be  in  the  possession  of  Ker- 
cher. 

A.  No;  I  don't  recall  that. 

Q.  Does  that  refresh  your  recollection  at  all? — A.  No;  I  don't 
think  I  ever  thought  of  it  at  all. 

Q.  Did  you  ever  write  such  a  letter  ? 

Mr.  MoREisoN.  Are  you  asking  him  about  a  letter  purporting  to  be 
written  by  him  ? 
Mr.  EosENTHAL.  Ycs,  sir. 
Mr.  MoREisoN.  To  Guthrie? 
Mr.  EosENTHAL.  Yes,  sir. 

Mr.  MoEEisoN.  Well,  we  object  to  that  because  the  original  is  in 
your  possession  and  should  be  produced. 

Witness.  I  wrote  a  letter  asking 

Q.  Did  you  ever  write  such  a  letter  ? — A.  No. 
Q.  What?— A.  No,  sir. 

Q.  You  swear  to  that?— A.  There  is  something  in  there  that  I 
wrote. 

Q.  What  is  there  in  there  that  you  wrote  ? — A.  Asking  for  a  letter 
of  recommendation. 

Q.  Asking  for  a  recommendation  to  whom  ? — A.  From  the  Stand- 
ard Oil  Company. 

Q.  Eead  me  what  part  of  that  letter  you  wrote  to  Mr.  Guthrie.— 
A.  "  Will  you  kindly  send  me  a  letter  of  recommendation 
5881  simply  commending  traits  of  character,  such  as  sobriety,  dili- 
gence "—I  don't  think  I  used  those  terms  at  all. 

Q.  Eead  to  me  what  part  of  that  letter  you  wrote  to  Guthrie.— A. 
I  didn't  write  that  at  all. 

Q.  Did  you  ever  write  any  part  of  it?— A.  Simply  asking  him  for 
a  recommendation. 

Q.  Did  you  write  any  part  of  such  a  letter?— A.  Only  three  or  four 
words. 

Q.  Did  you  write  any  part  of  such  a  letter?- A.  Asking  him  for  a 
letter  of  recommendation. 

Q.  Oh,  no ;  you  please  examine  that  letter.  Now  tell  me  whether 
you  wrote  any  part  of  such  a  letter.— A.  Yes,  sir. 
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Q.  Point  out  what  part  of  such  a  letter  you  wrote  to  Guthrie. — A. 
Why,  to  send  me  a  letter  of  recommendation. 
Q.  Is  that  all?— A.  That  is  all  I  recall. 
Q.  What? — A.  I  don't  recall  anything  else. 
Q.  Is  that  all  that  you  wrote  ? — A.  Yes,  sir. 
Q.  Do  you  swear  to  it? — A.  Yes,  sir. 
Q.  Did  you  not  write  him  as  follows : 

"  CoDUMBXjs,  Ohio,  5/18/1902. 

Mr.  W.  F.  Guthrie,  Cincinnati,  Ohio.     Dear  Sir :  Your  favor  of  the 
15th  inst.  received.     It  gave  me  much  pleasure  to  note  the  expression 
of  kindly  feeling  for  me.     I  contemplate  making  application  for  a 
position  with  the  Waters-Pierce  Oil  Company,  St.  Louis,  S.  O.  Com- 
pany, Chicago,  and  S.  O.  Company  this  point.     If  you  can  see  your 
way  clear  to  do  so,  kindly  send  me  a  letter  of  recommendation,  simply 
commending  traits  of  character,  such  as  sobriety,  diligence,  and  abil- 
ity.    I  will  promise  you  to  never  give  you  cause  to  regret  it, 
5882    but  to  the  contrary  will  try  in  every  way  to  merit  your  ap- 
proval, for  I  am  determined  to  again  work  myself  up  if  I  am 
given  the  opportunity. 
Yours  truly, 

(Signed)  Charles   Keeohee. 

CoLTJMBTjs,  Ohio,  705^  N.  High  Street  "  ? 

Mr.  Morrison.  Now  wait  a  minute.  That  is  objected  to  because 
counsel  is  apparently  reading  from  a  copy,  and  does  not  produce  the 
original  letter  which  the  testimony  already  shows  is  in  his  possession. 
And  it  is  objected  to  because  it  is  not  competent  in  any  case  to  read 
a  paper  to  a  witness.  The  paper  itself,  and  the  original,  should  be 
shown  to  the  witness  and  he  should  be  asked  if  he  wrote  that  identi- 
cal paper. 

Mr.  Eosenthai-.  Oh,  this  is  for  the  purpose  of  refreshing  the  recol- 
lection of  the  witness. 

Mr.  Morrison.  Well,  why  don't  you  produce  the  original? 

Q.  Did  you  ever  write  such  a  letter  ? — A.  No. 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason. 

Q.  Or  anything  like  it  ? — A.  No,  sir. 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason. — A.  No, 
sir. 

Q.  Where  did  you  live  on  the  18th  day  of  May,  1902?— A.  705^ 
North  High  Street,  Columbus. 

Q.  Your  address  is  right  here,  then,  isn't  it  ? — A.  Yes,  sir. 

Q.  And  were  you  occupied  in  any  employment  at  that  time? — A. 
No,  sir. 

Q.  So  you  were  out  of  employment A.  Yes,  sir. 

Q.  At  the  time  this  letter  purports  to  have  been  written  ? — A.  Yes, 
sir. 
6883         Q.  Please  examine  copy  of  a  letter  dated  from  Cleveland, 
Ohio — I  can't  get  the  month — sometime  in  1903 — and  state 
whether  or  not  you  ever  wrote  such  a  letter. 
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Mr.  Morrison.  That  is  objected  to  because  a  copy,  or  what  purports 
to  be  a  copy,  is  shown  to  the  witness,  and  the  original  is  in  their  pos- 
session, or  at  least  is  not  accounted  for. 

Mr.  EosENTHAL.  We  will  account  for  them  later,  when  it  comes 
our  turn. 

Mr.  Morrison.  Well,  your  turn  is  about  now  if  you  want  to  account 
for  them. 

Q.  What  do  you  say  ? — ^A.  I  have  no  recollection  of  it. 

Q.  Now,  let  me  read  it  and  see  whether  its  impression  on  the  ear 
makes  a  different  mental  impression  than  an  examination  through 
the  eye. 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason. 

Q.  (Reading.)  "  Mr.  W.  F.  Guthrie,  care  of  Standard  Oil  Com- 
pany, Cincinnati,  Ohio.  Dear  Sir :  I  have  this  day  made  application 
to  S.  O.  Company  this  city  for  a  position  and  gave  you  as  reference. 
You  told  me  in  a  former  letter  that  you  would  not  do  anything 
against  me,  and  I  will  make  a  solemn  promise,  if  I  succeed  in  getting 
a  position,  that  I  will  never  again  do  anything  in  any  manner  detri- 
mental to  the  interests  of  the  Standard  Oil  Company,  and  I  will 
never  give  you  cause  to  regret  favoring  me  in  any  manner  you  can  in 
this  matter.  I  want  to  say  again  that  I  will  never  cease  regretting 
my  ill-advised  actions.  Hoping  you  can  see  your  way  clear  to  do 
what  you  can  for  me,  I  remain.  Yours  truly,  Charles  Kercher, 
5884  4381  St.  Clair  Street,  Cleveland,  Ohio."  What  do  you  now 
say  as  to  whether  or  not  you  wrote  such  a  letter  ? — A.  I  don't 
have  any  recollection. 

Mr.  Morrison.  Same  objection. 

Q.  Will  you  swear  that  you  didn't?— A,  I  will  swear  that  I  don't 
have  any  recollection. 

Q.  Yes;  but  will  you  swear  that  you  did  not  Write  such  a  letter?— 
A.  Yes. 

Q.  Very  well.  What  was  your  address  then?  Was  it  438*  St. 
Clair  Street?— A.  When? 

Q.  In  1903.— A.  Some  part  of  the  time  it  was;  yes,  sir. 

Q.  When  in  1903  did  you  live  at  438i  St.  Clair  Street,  Cleveland, 
Ohio  ?— A.  When  I  worked  for  Taylor,  Son  &  Company 

Q.  When  in  1903?— A.  From  July  on. 

Q.  I  will  call  your  attention  to  a  copy  of  a  letter  dated  Columbus, 
Ohio,  3/6/04,  reading  as  follows :  "  Mr.  C.  T.  CoUings  " 

Mr.  Morrison.  I  object  to  the  reading  of  the  letter  to  the  witness 
for  the  reasons  already  given. 

Q.  "Cincinnati,  Ohio.  Dear  Sir:  I  have  often  wanted  to  write 
you  asking  if  you  could  use  me  again  in  the  peddling  business  at 
some  point.  I  have  often  had  occasion  to  regret  my  ill-advised 
action  in  leaving  your  service,  and  have  made  up  my  mind,  if  you 
would  give  me  one  more  chance,  I  would  try  to  undo  whatever  dam- 
age I  may  have  done.  I  think  I  can  still  be  of  service  to  you,  and  if 
given  the  opportunity  will  never  again  give  you  cause  to  regret  hav- 
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ing  favored  me.     Hoping  for  an  early  reply,  and  thanking  you  in 
advance  for  any  favors  you  may  show  me  in  this  matter,  I 

5885  remain,  Yours  respectfully,   (Signed)    Charles  Kercher,  Co- 
lumbus, Ohio,  3-12  Grove  Street."     Did  you  write  that  letter? — 

A.  Yes,  sir. 

Q.  What?— A.  Yes,  sir. 

Q.  And  you  lived  then  at  342  Grove  Street,  did  you? — A.  Yes,  sir. 

Q.  Did  you,  on  the  14th  day  of  March,  1902,  from  Pekin,  Illinois, 
write  the  following  letter 

Mr.  Morrison.  That  is  objected  to  for  the  reason  that  the  original 
should  be  read  or  shown  to  the  witness,  and  not  a  letter  that  pur- 
ports to  be  a  copy. 

Q.  (Eeading.)  "  Pekin,  Illinois,  3/4/02.  Mr.  G.  B.  Taylor,  Cin- 
cinnati, Ohio."  By  the  way,  who  is  G.  B.  Taylor,  Cincinnati, 
Ohio  ? — A.  He  was,  I  think,  assistant  to  Mr.  Holmes,  treasurer. 

Q.  Were  you  at  Pekin,  Illinois,  in  March,  1902? — A.  I  don't  re- 
member. 

Q.  Were  you  there  about  that  time  ? — A.  I  don't  think  I  was. 

Q.  What?— A.  I  don't  think  I  was. 

Q.  Were  you  there  in  May,  1902?— A.  No. 

Q.  You  were  not.  Did  you,  from  Pekin,  Illinois,  either  on  March 
14,  1902,  or  May  14,  1902,  write  the  following  letter :  "  Mr.  G.  B. 
Taylor,  Cincinnati,  Ohio.    Dear  Sir :" 

Mr.  Morrison.  That  is  objected  to  for  the  same  reasons. 

Q.  "  On  the  3rd  inst.  you  sent  me  a  request  together  with  blanks 
for  the  conveyance  of  the  different  plants  I  am  operating,  from  my- 
self to  you.  With  due  respect  to  you,  will  say  that  I  must  refuse  to 
comply  with  said  request.    Yours  truly,  (Signed)  Charles  Ker- 

5886  cher,  Terre  Haute,  Indiana,  Box  No.  144,"    Did  you  write 
that  letter  to  Mr.  G.  B.  Taylor  at  Cincinnati,  Ohio? — A.  Yes, 

sir ;  I  think  I  did.  I  don't  know  whether  I  wrote  from  Pekin  or  not, 
though. 

Mr.  Morrison.  What  is  the  date  of  that  ? 

Mr.  Rosenthal.  Either  March  14  or  May  14,  1902. 

Q.  You  wrote  such  a  letter  ?— A.  Yes,  sir. 

Q.  And  were  the  plants  that  you  there  referred  to  the  Hamilton 
Oil  Company,  the  Banner  Oil  Company,  or  that  conducted  by  Ker- 
cher Bros,  at  Springfield,  and  the  Paragon  Oil  Company  at  Decatur  ? 
Were  those  the  three  plants  that  you  referred  to  in  this  letter? — A. 
Yes,  sir. 

Q.  And   were  those  three   plants  then   being   operated   in   your 

name?— A.  Yes,  sir. 

Q.  Were  you  on  a  salary  at  that  time  ? — A.  Yes,  sir. 

Q.  How  much  of  a  salary  ?— A.  $100  a  month. 

Q.  Had  your  salary  been  regularly  paid  ?— A.  Yes,  sir. 

Q.  You  say  the  titles  to  these  plants  were  in  you? — A.  Yes,  sir. 

Q.  And  they  were  properly  of  record  in  the  respective  counties 
where  you  were  doing  business  ?— A.  Yes,  sir. 
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Q.  Is  that  right? — A.  Yes,  sir. 

Q.  Where  did  you  live  in  November,  1902? — A.  You  mean  where 
was  my  residence? 

Q.  Yes. — A.  Columbus. 

Q.  1077  Summit  Street?— A.  Yes,  sir. 

Q.  Did  you,  on  November,  1902,  write  Mr.  W.  F.  Guthrie, 

5887  Standard  Oil  Company,   Cincinnati,  Ohio,  from   Columbus, 
Ohio,  as  follows: 

Mr.  MoKEisoN.  Same  objection. 

Q.  "  You  may  not  be  aware  of  the  fact  that  I  have  got  legal 
documents  proving  ownership  to  the  other  plants  I  am  operating 
outside  of  Macon."    Did  you  write  that? 

Mr.  Morrison.  That  is  objected  to  for  the  same  reasons. 

A.  I  don't  remember  whether  I  did  or  not. 

Q.  "  These  things  are  a  matter  of  record  at  the  court-houses  where 
these  different  plants  are  located."    Did  you  write  that? 

Mr.  Morrison.  Same  objection. 

A.  I  don't  recall  it. 

Q.  "  I  have  been  compelled  in  one  instance  to  take  an  oath  in  open 
court  to  establish  that  fact,  namely,  at  Pekin,  Illinois."  Did  you 
write  that  ? — A.  I  don't  recall  it. 

Q.  "  In  view  of  the  foregoing  I  will  agree  to  convey  to  you  all 
of  the  above  plants  for  the  sum  of  $1500  cash  in  hand."  Did  you 
write  that? — A.  Yes,  sir. 

Q.  "  I  think  it  is  clear  to  you  that  the  sooner  this  matter  is  wound 
up  the  better  it  will  be  for  all  concerned.  Yours  truly,  Charles 
Kercher,  1077  Summit  Street,  Columbus,  Ohio."  Did  you  write 
that? — A.  Yes,  sir. 

Q.  You  know  Mr.  C.  T.  CoUings,  of  course? — A.  Yes,  sir. 

Q.  Where  were  you  living  in  January,  1905? — A.  You  mean  my 
address?    The  city? 

Q.  Yes ;  what  city  ? — A.  Columbus. 

Q.  Were  you  living  at  219^  East  Town  Street?— A.  Yes,  sir. 

5888  Q.  Did  you,  on  the  6th  day  of  January,  1905,  from  Colum- 
bus, Ohio,  write  the  following  letter  to  Mr.  C.  T.  CoUings? 

Mr.  Morrison.  That  is  objected  to  for  the  same  reasons  given  in 
the  objections  to  the  other  questions  on  this  point. 

Q.  "  Mr.  C.  T.  CoUings,  V.  P.  Standard  Oil  Company,  Cincinnati, 
Ohio.  Dear  Sir :  While  visiting  at  Springfield,  Illinois,  a  few  weeks 
ago,  I  was  summoned  to  appear  in  a  case  against  the  Standard  Oil 
Company."    Did  you  write  that  ?— A.  I  have  no  recollection  of  it. 

Q.  Were  you  summoned  to  appear,  while  visiting  at  Springfield, 
lUinois,  the  latter  part  of  the  year  1904,  in  a  case  against  the  Stand- 
ard Oil  Company? — A.  Summoned  where? 

Q.  Summoned  to  appear  in  a  case  against  the  Standard  Oil  Com- 
pany, Springfield,  Illinois.— A.  I  was  summoned  to  appear  in  Spring- 
field; yes. 

Q.  The  latter  part  of  the  year  1904  ? — A.  Yes,  sir. 
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Q.  "Was  very  sorry  I  could  not  avoid  going  on  the  stand.  I 
learned  with  regret  that  the  case  has  been  decided  against  you."  Did 
you  write  that  ? — A.  I  don't  recall  it. 

Q.  Was  it  true — that  which  is  written  here? — A.  I  don't  recall 
anything  of  the  kind. 

Q.  "  Was  very  sorry  I  could  not  avoid  going  on  the  stand.  I 
learned  with  regret  that  the  case  has  been  decided  against  you."  Was 
that  true  ? — A.  Decided  against  them  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  That  was  true? — A.  Yes,  sir. 

Q.  And  it  was  true  that  you  went  on  the  stand  ? — A.  Yes,  sir. 

5889  Q.  Did  you  then  write :  "  Have  several  times  recently  been 
importuned  to  lay  the  documents  I  have  before  the  Attorney 

General  of  both  Illinois  and  Indiana  "  ?  Did  you  write  that  ? — 
A.  I  don't  recall  anything  of  that  kind. 

Q.  Were  you  ever  importuned  by  anybody  to  lay  your  documents 
before  the  Attorney  General  of  Illinois  ? — A.  Yes,  sir. 

Q.  By  whom  ? — A.  By  State's  Attorney. 

Q.  What  State's  Attorney? — A.  Frank  Mortimer. 

Q.  Frank  Monnett,  wasn't  it? — A.  Frank  Mortimer,  State's  Attor- 
ney at  Springfield,  Illinois. 

Q.  "As  my  advisors  claim  the  S.  O.  charter  in  both  states  could 
be  successfully  attacked  on  the  evidence  contained  in  these  letters  and 
orders."    Did  you  write  that? — A.  No. 

Q.  What  ? — A.  I  have  no  recollection  of  it. 

Q.  Were  you  ever  so  advised  by  any  human  being? — A.  Yes,  sir. 

Q.  By  whom?— A.  By  Mr. 

Q.  Mortimer? — A.  Mortimer. 

Q.  Did  he  advise  you  that  the  charter  of  the  Standard  Oil  Com- 
pany in  Illinois  could  be  successfully  attacked  on  the  evidence  that 
you  had  in  your  possession? — A.  Yes,  sir. 

Q.  Don't  you  know  that  the  Standard  Oil  Company  never  had  a 
charter  in  the  state  of  Illinois?— A.  No,  sir;  I  don't  know  anything 
about  it. 

Q.  You  don't  know  anything  about  that?— A.  No,  sir. 

Q.  Did  you  write  that? — A.  No,  sir. 

Q.  Will  you  swear  that  you  didn't?— A.  I  have  no  recollection  of 
it  at  all. 

5890  Q.  Will  you  swear  that  you  didn't?— A.  No. 
Q.  What?— A.  No;  I  didn't  write  it. 

Q.  Will  you  swear  that  you  did  not  write  it? — A.  Yes. 

Q.  "  I  have  myself  heard  your  attorney,  the  learned  judge  from 
Peoria,  state  in  his  argument  that  S.  O.  Company  would  be  violating 
their  charter  by  doing  what  they  are  charged  with  doing  during  the 
recent  trial."     Did  you  write  that?— A.  No,  sir. 

Q.  "  Others  again  have  advised  me  to  give  the  information  to  a 
newspaper  like  the  Chicago  American  for  publication."  Did  you 
write  that?— A.  No,  sir. 

Q.  What?— A.  No,  sir. 
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Q.  Were  you  ever  given  any  such  advice? — A.  I  can't  recall  any- 
thing of  that  kind. 

Q.  Will  you  swear  that  you  were  never  given  such  advice  by  any- 
body?— A.  Yes,  sir. 

Q.  Did  you  ever  contemplate  giving  those  letters  to  the  Chicago 
American  ? — A.  No,  sir. 

Q.  And  you  never  wrote  that  sentence  to  Mr.  C.  T.  CoUings? — A. 
No,  sir ;  I  don't  recall  a  thing  of  that  kind. 

Q.  Did  you  ever  write  him?  is  the  question. — A.  No,  sir. 

Q.  Not  whether  you  recall  it. — A.  No,  sir. 

Q.  "  I  have  not  yet  decided  in  my  own  mind  just  what  to  do  in  the 
matter,  and  came  to  the  conclusion  to  ask  your  advice."  Did  you  ever 
write  that  sentence? — A.  No,  sir. 

Q.  What?— A.  No,  sir. 

Q.  To  C.  T.  Ceilings?— A.  No,  sir. 

5891  Q.  '■  Thanking  you  in  advance  for  any  advice  you  may  give 
me,  I  remain,  Yours  respectfully,  Charles  Kercher,  Columbus, 

Ohio,  219|^  East  Town  Street."     Did  you  ever  write  to  Ceilings  for 
advice  as  to  what  you  should  do  with  those  papers? — A.  No,  sir. 

Q.  At  no  time  ? — A.  No,  sir. 

Q.  He  wouldn't  be  the  natural  man  for  you  to  write  to  to  get  such 
advice,  would  he,  in  1905, — three  years  after  you  quit  the  employ  of 
the  Standard  ? — A.  It  don't  look  that  way ;  no. 

Q.  It  don't  even  look  that  way  to  you,  does  it? — A.  No. 

Q.  You  can't  conceive  of  any  possible  reason  on  earth  why  you 
should  have  written  such  a  letter  to  Mr.  CoUings,  in  1905,  asking  him 
as  vice-president  of  the  Standard  Oil  Company  of  Kentucky  what 
you  should  do  with  your  documentary  evidence  against  the  Standard 
Oil  Company,  can  you? — A.  No,  sir. 

Q.  Did  you,  on  the  20th  day  of  April,  1905,  write  Mr.  CoUings, 
from  Columbus,  Ohio 

Mr.  Morrison.  Same  objection  as  made  to  this  last  line  of  questions. 

A.  I  don't  recall  it. 

Q.  Did  you  ever,  in  the  year  1905,  write  C.  T.  CoUings,  the  vice- 
president  of  the  Standard  Oil  Company  of  Kentucky,  at  Cincinnati, 
any  letters  ? — A.  I  don't  recall  it. 

Q.  That  is  not  an  answer  to  the  question.  Did  you  ever  write  him 
any  letters? — A.  I  don't  think  I  did. 

Q.  Will  you  swear  that  you  didn't  ? — A.  I  will  say  I  didn't. 
Q.  You  will  say  that  you  didn't? — A.  Yes,  sir. 

5892  Q.  And  you  mean  just  what  you  say  ? — A.  Yes,  sir. 

Q.  And  you  swear  to  that  ?— A.  Certainly ;  if  I  say  that  I 
have  to  swear  to  it. 

Q.  Now,  did  you  not,  from  Columbus,  Ohio,  in  the  fourth  month, 
the  twentieth  day  of  the  year  1905,  write  to  Mr.  C.  T.  CoUings,  vice- 
president  of  the  Standard  Oil  Company,  the  following  letter? 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason. 

Q.  (Eeading.)  "Dear  Sir:  I  am  just  in  receipt  of  the  enclosed 
letter  which  was  undoubtedly  intended  for  you.    I  have  been  in  cor- 
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respondence  Avith  Mr.  M.  and  he  evidently  was  writing  both  you  and 
I  at  the  same  time  and  got  our  letters  mixed.  If  you  received  one 
intended  for  me  will  you  kindly  forward  same  to  address  given  below, 
and  oblige,  Yours  truly,  Charles  Kercher,  Columbus,  Ohio,  219^ 
East  Town  Street." — A.  I  wrote  that;  yes,  sir. 

Q.  You  wrote  that? — A.  Yes,  sir. 

Q.  Then,  did  you  write  to  CoUings  in  1905  ? — A.  Yes,  sir. 

Q.  And  you  were  mistaken  a  moment  ago  when  you  said  you 
didn't? — A.  Yes,  sir. 

Q.  And  you  were  mistaken  a  moment  ago  when  j^ou  said  you  would 
swear  you  didn't?     "Wliat? — A.  Yes,  sir. 

Q.  Did  you  receive  a  letter  from  Mr.  Maxon  ? — A.  Yes,  sir. 

Q.  About  that  time? — A.  Yes,  sir. 

Q.  Now,  do  you  think  you  would  remember  the  letter  from  Maxon 
to  you,  which  in  some  mysterious  way  was  enclosed  in  the  letter  to 
CoUings.  if  I  read  it  to  you  ? — A.  I  might  recall  some  of  it. 

Q.  Let  me  read  it  to  you  and  see  whether  this  is  the  letter 

5893  that,  by  some  sort  of  ledgerdemain,  got  down  to  CoUings. 

Mr.  MoEEisoN".  That  is  objected  to  for  the  same  reasons  that 
have  already  been  given  to  this  class  of  testimony;  that  is,  that  the 
original  letter  should  be  produced  or  accounted  for. 

Q.  "Decatur,  Illinois,  4/19/05.  Mr.  Charles  Kercher,  Columbus, 
Ohio.  Dear  Sir:  Answering  your  letter  of  the  16th  inst.  I  have  re- 
fused to  make  a  sworn  statement  such  as  Ex-attorney  General  Mon- 
nett  wants  for  Mr.  Fretter,  Secretary  of  the  National  Eefining  Com- 
pany, and  do  not  care  to  do  so  for  Mr.  Monnett,  but  will  meet  him 
and  Attorney  Lentz  at  Cincinnati  or  Columbus  any  day  next  week 
that  suits  their  convenience  and  make  verbal  statement.  I  will  also 
furnish  them  with  the  court  reporter's  record  of  all  the  evidence  taken 
at  the  trial  of  the  S.  O.  Company  at  Springfield,  Illinois,  in  Decem- 
ber, 1904,  if  they  will  pay  for  having  it  written  out  on  typewriter. 
The  statement  would  be  verified  and  valuable.  Please  let  me  know 
at  once.  Yours  truly,  (Signed)  M.  Maxon."  Is  that  the  letter  that 
in  some  way  was  enclosed  in  the  letter  that  went  to  CoUings? — A.  I 
think  it  is. 

Q.  How  did  you  learn  of  that? — A.  Sir? 

Q.  How  did  you  learn  that  such  a  letter  had  gone  to  CoUings? — A. 
Why,  I  didn't  learn ;  that  letter  came  to  me. 

Q.  "What  letter  came  to  you  ? — A.  This  one. 

Q.  This  was  addressed  to  you,  wasn't  it? — A.  Yes. 

Q.  And  it  should  properly  have  come  to  you,  shouldn't  it? — A.  No, 
sir ;  it  should  have  gone  to  the  other  place. 

5894  Q.  To  whom?— A.  To  Mr.  CoUings. 

Q.  Why,  it  is  addressed  to  Mr.  Charles  Kercher,  Columbus, 
Ohio,  is  it  not  ? — A.  That  may  be. 

Q.  And  it  should  have  gone  to  you?— A.  It  should  have  gone  to 
Mr.  CoUings. 

Q.  Why  ?— A.  Why,  it  was  addressed  to  Mr.  CoUings. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.,  at  which  time  the 
cross-examination  was  resumed.) 
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Q.  I  show  you  a  letter  dated  4/20/05,  addressed  to  C.  T.  CoUings. 
Is  that  your  signature? — A.  Yes,  sir. 

Q.  Did  you  write  that  letter  ?— A.  Yes,  sir. 

Q.  Sent  it  to  Mr.  CoUings  ?— A.  Yes,  sir. 

Q.  What  was  enclosed  in  that  letter?— A.  There  was  a  letter  en- 
closed addressed  to  Mr.  Collings. 

Q.  From  whom  ? — A.  Mr.  M.  Maxon. 

Q.  Do  you  remember  the  contents  of  the  Maxon  letter  ?— A.  No,  sir. 

Q.  Do  you  think  that  if  I  read  it  to  you  it  would  refresh  your 
recollection  ? — A.  I  could  remember  something  about  it,  I  expect,  if  I 
read  it. 

Q.  Did  it  read  as  follows :  "Answering  your  letter  of  the  16th  I 
have  refused  to  make  a  sworn  statement  such  as  Ex- Attorney  General 
Monnett  wants,  or  Mr.  Fretter,  Secretary  of  the  National  Refining 
Company,  and  do  not  care  to  do  so  for  Mr.  Monnett,  but  will  meet 
him  and  Attorney  Lentz  at  Cincinnati  or  Columbus  any  day  next 
week  that  suits  their  convenience  and  make  verbal  statement. 
6895  I  will  also  furnish  them  with  the  court  reporter's  record  of 
all  the  evidence  taken  at  the  trial  of  the  S.  O.  Company  at 
Springfield,  Illinois,  in  December,  1904,  if  they  will  pay  for  having  it 
written  out  on  typewriter.  The  statement  would  be  verified  and  val- 
uable. Please  let  me  know  at  once.  Yours  truly,  M.  Maxon."— A. 
That  is  not  the  letter  I  got. 

Q.  That  is  not  the  letter  which  was  enclosed  in  the  letter  which  you 
sent A.  No,  sir. 

Q.  To  Mr.  Collings?— A.  No,  sir. 

Q.  What  was  the  gist  of  the  letter  you  sent  to  Mr.  CoUings? 

Mr.  MoREisoN.  That  is  objected  to  because  the  "  gist "  of  the  letter 
is  never  competent,  and  because  the  original  is  not  produced  and  is 
in  the  hands  of  the  defendants  or  some  of  their  agents. 

Q.  Please  state  what  the  letter  was  that  you  enclosed.— A.  I  can't 
recall  it,  only  I  know  that  I  got  a  letter  addressed  to  Mr.  CoUings  m 
an  envelope  to  me,  and  I  just  mailed  it  to  Mr.  CoUings. 

Q.  Did  you  read  it  ?— A.  I  think  I  did. 

Q.  Don't  you  know  that  you  did  ?— A.  I  must  have  read  it  to  know 
whether  it  was  mine  or  not. 

Q.  How  long  ago  was  it  ?— A.  Three  or  four  years. 

Q.  Do  you  remember  anything  about  the  contents  of  that  let- 
ter?—A.  I  probably  would  if  I  heard  something  about  it. 

Q.  What?— A.  I  don't  remember  what  it  was;  I  couldn't  teU  you 
a  line  of  it. 

Q.  Do  you  remember  the  subject-matter?— A.  No,  sir. 

Q.  Do  you  remember  a  single  thing  about  the  contents  of 
5896    that  letter?— A.  No,  sir. 

Q.  Well,  did  Maxon  write  you  this  letter  that  I  just  read 
from  Decatur,  Illinois,  under  date  of  April  19,  1905  ?— A.  That  you 
read  to  me? 

Q.  Yes.  Did  Maxon  write  you  a  letter  addressed  to  "Charles 
Kercher,  Columbus,  Ohio  "?— A.  I  suppose  he  did. 
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Q.  "Answering  your  letter  of  the  16th  I  refused  to  make  a  sworn 
statement  to  Monnett." — A.  I  suppose  he  did. 

Q.  Where  is  the  original  of  that  letter  ?— A.  I  didn't  get  it. 

Q.  You  never  received  the  original  of  that  letter? — A.  No.  Mr. 
CoUings  is  supposed  to  have  that. 

Q.  And  you  never  got  it? — A.  No,  sir. 

Q.  You  don't  know  where  Mr.  Collings  got  it  ? — A.  No,  sir. 

Q.  You  don't  know  how  he  got  it  ? — A.  No,  sir. 

Q.  You  never  received  it? — A.  No,  sir. 

Q.  Although  it  was  addressed  to  you  ? — A.  The  letter  was  writen  to 
me,  but  addressed  to  Mr.  Collings. 

Q.  How  do  you  know  that? — A.  Well,  you  said  so. 

Q.  Is  that  the  only  way  you  know  it? — A.  Yes,  sir. 

Q.  Because  of  what  I  said  ? — A.  Yes,  sir. 

Q.  Did  I  say  anything  about  a  letter  having  been  written  to  you 
and  addressed  to  Collings?    (No  answer.) 

Q.  How  do  you  know  that,  Mr.  Kercher  ? — A.  Well,  I  supposed  he 

got  a  letter  of  mine  because  I  got  a  letter  of  his,  and  I  told  him  that 

evidently  our  letters  got  into  the  wrong  envelopes  and  I  sent 

5897  him  the  letter  which  was  coming  to  him. 

Q.  Did  you  get  the  Maxon  letter? — A.  No,  sir. 

Q.  Did  you  write  Maxon  about  that? — A.  No,  sir. 

Q.  Did  you  make,  any  inquiry  concerning  it  at  all  ? — A.  I  don't 
think  I  did. 

Q:  Did  you  write  Collings  for  it  ? — A.  I  did. 

Q.  Have  you  a  copy  of  the  letter  that  you  wrote  Collings  for  the 
Maxon  letter  ? — A.  I  think  I  spoke  about  the  Maxon  letter  in  there,  in 
that  letter. 

Q.  Did  you  ask  Collings  to  send  you  the  Maxon  letter  ?— A.  I  think 
I  did  in  that  letter. 

Q.  Did  you  get  it? — A.  No,  sir. 

Q.  Did  you  drop  it  then  after  having  written  him  that  one  letter? — 
A.  I  think  I  did. 
'Q.  Did  you  communicate  with  Maxon?— A.  I  don't  think  I  did. 

Q.  Why  not? — A.  I  had  no  occasion  to,  I  don't  suppose. 

Q.  Did  you  have  any  curiosity  to  ascertain  what  that  letter  was 
about  ? — A.  I  probably  did  at  the  time ;  I  don't  know  now. 

Q.  Well,  do  you  know  that  you  didn't  write  Maxon?— A.  I  don't 

think  I  did. 

Q.  Don't  you  know  that  you  didn't?— A.  I  don't  think  I  did. 

Q.  Didn't  you  already  know  just  what  the  Maxon  letter  was  ?— A. 
No,  sir ;  and  I  don't  know  what  it  is  now. 

Q.  And  is  it  not  true  that  that  was  a  fiction  devised  by  you  for  the 
purpose  of  getting  Mr.  Maxon's  letter,  addressed  to  you,  before  Mr. 
Collings?— A.  No,  sir. 

5898  Q.  What?— A.  No,  sir.     I  didn't  know  nothing  about  it 
until  I  got  that  letter. 

Q.  So  that  you  might  advise  Mr.  Collings  in  that  way,  by  ap- 
parently having  made  a  mistake  in  the  letter  enclosed,  that  Maxon 
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was  in  communication  with  Monnett  ?  Now,  wasn't  that  the  scheme 
between  you  and  Maxon  ?— A.  No,  sir. 

Q.  What  ? — A.  I  had  nothing  to  do  with  anything  of  that  kind. 

Q.  You  had  nothing  to  do  with  anything  of  that  kind?— A. 
No,  sir. 

Q.  During  that  three  months'  time  when  those  wagons  appeared 
on  the  streets  of  Columbus  in  competition  with  the  wagons  of  the 
Paragon  Oil  Company,  at  what  price  did  the  Paragon  sell  its  oil  ?— 
A.  10  and  12  cents  a  gallon,  I  think. 

Q.  And  at  what  price  did  these  new  wagons  that  came  in  sell  their 
oil?— A.  5  cents. 

Q.  6  cents?  Sure  about  that?— A.  The  only  way  I  have  of  know- 
ing is  what  the  customers  told  me. 

Q.  Wlien  you  say  5  cents,  your  testimony  is  based  upon  what  the 
customers  told  you  ? — A.  Yes,  sir. 

Q.  And  is  that  all  they  told  you,  that  they  sold  at  5  cents?— A. 
They  would  tell  me  they  didn't  want  my  oil,  they  could  buy  oil  at 
5  cents  a  gallon. 

Q.  Was  that  the  exact  information  you  got? — A.  To  that  effect- 
yes,  sir. 

Q.  Do  you  remember  Mr.  Morrison  asking  you  this  question  last 

Friday  concerning  the  price  that  these  wagons  which  you  thought 

were   wagons   of   the   Standard   Oil   Company   were   selling 

5899     their  oil_  for  at  that  time :  "  Q.  And  they  were  selling  for 

what  price?"     Do  you  remember  Mr.  Morrison  asking  you 

that  question  last  Friday  ? — A.  No ;  I  don't. 

Q.  As  to  the  price  at  which  these  wagons  were  selling  the  oil.  Do 
you  remember  that  ?— A.  He  probably  did,  but  I  don't  remember. 

Q.  Do  you  remember  testifying  on  that  subject-matter  last  week?— 
A.  Oh,  if  he  asked  me,  I  testified. 

Q.  Do  you  remember  testifying  on  it? — A.  No,  sir. 

Q.  Did  he  then  ask  you  this  question :  "  And  they  were  selling  for 
what  price?"  and  did  you  answer:  "7  and  8,  something  like  that. 
There  was  a  difference  of  2  or  3  cents  a  gallon."  Did  you  make  that 
answer?— A.  I  don't  think  I  did  with  reference  to  Columbus.  If  I 
did,  I  didn't  understand  he  had  reference  to  Columbus. 

Q.  If  you  made  such  an  answer  you  didn't  know  that  he  was  talk- 
ing abovit  Columbus? — A.  No. 

Q.  Is  that  right  ? — A.  Yes,  sir. 

Q.  Now,  I  will  read  you  a  few  of  the  questions  preceding,  so  that 
there  may  be  no  mistake  about  it.  It  was  very  early  in  your  exam- 
ination. He  asked  you  this  question :  "  What  effect  did  this  compe- 
tition have  upon  your  business  in  Columbus?"  Do  j'ou  remember 
that? — A.  Yes,  sir. 

Q.  And  you  answered :  "  It  reduced  our  gallonage,  of  course."  He 
then  asked  you  this  question:  "To  what  extent?"  and  you  answered, 
"  Why,  finally— I  think  at  the  time  we  operated  thirteen  wagons." 
He  then  asked  you  this  question:  "How  is  that?''  and  you  an- 
Kweied:   "The    Paragon    Oil    Company    operated   thirteen   wagons 
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5900  at  that  time,  I  think,  something  like  that."  He  then  asked  you 
this  question:  ■'  Y^hen  this  competition  commenced?"  and  you 
answered,  "  Yes,  sir ;  and  after  it  was  over  with,  or  some  time  later, 
they  took  off  six,  I  think."  You  remember  all  those,  don't  you  ?— 
A     'Y'bs   Sir. 

Q.  He  then  asked  you  this  question:  "How  many  wagons  did 
this  opposition  have  all  together  on  the  streets  of  Columbus  at  any 
one  time?"     Do  you  remember  that  question? — A.  Yes. 

Q.  What  was  your  answer?— A.  Four  or  five. 

Q.  Did  you  not  then  and  there  answer :  "  I  think  seven  "  ?— A.  I 
probably  did. 

Q.  And  was  not  the  very  next  question:  "Do  you  know  where 
these  wagons  got  their  oil?"  and  did  you  answer:  "  From  the  Stand- 
ard Oil  Company,  I  presume.  I  didn't  see  them  get  it  there.  It  is 
supposition"  ?     Did  you  make  that  answer?— A.  Yes,  sir. 

Q,.  Well,  was  it  supposition?— A.  I  seen  them  drive  in  there;  I 
supposed  they  were  getting  their  oil  there. 

Q.  Was  the  very  next  question  this :  "  Do  you  know  anythmg 
about  it,  Mr.  Kercher?  the  question  is,"  and  did  you  answer:  "  No,  I 
never  saw  them  get  it  there,  no,  sir  "  ?— A.  I  never  saw  them  get  the 

oil,  no,  sir. 

Q.  And  was  the  very  next  question  this :  "  How  long  did  this  hght 
continue?  "     Do  you  remember  his  asking  you  that,  and  my  objecting 

to  it?— A.  Yes.    '  ■  .  .,      T 

Q.  And  what  was  the  answer?— A.  Three  cr  four  months,  I  guess. 
Q.  "About  three  months  "  was  your  answer.  And  the  very 
5901  next  question  was  this:  "  During  that  time  did  you  meet  the 
price  that  these  other  wagons  had  put  upon  oil?  "  and  did  you 
answer  "  No,  sir  "?  And  then  the  next  question  was  this:  "At  what 
price  did  you  sell  your  oil  during  that  period?  "  and  did  you  answer: 
"  I  can't  tell  just  exactly  the  price ;  I  think  10  or  13  cents  a  gallon  tor 
oil  and  o-asoline  "  ?  And  then  wasn't  the  very  next  question  this: 
"And  they  were  selling  for  what  price?  "  and  did  you  not  answer : 
"  7  and  8,  something  like  that.  There  was  a  difference  of  2  or  3 
cents  a  gallon  "  ?— A.  I  probably  did. 

Q.  Was  that  true?— A.  Well,  I  learned  since  it  was  not. 

Q.  Since  last  Friday?— A.  Yes,  sir. 

Q  You  learned  since  last  Friday  that  that  answer  was  not  true. 
From  whom?— A.  That  it  was  not  true,  that  I  was  mistaken. 

Q.  From  whom?— A.  From  Mr.  Patrick. 

Q   What  did  Patrick  tell  you  about  that?-A.  5  cents  per  gallon. 

Q.  Then,  you  didn't  learn  it  from  the  customers  at  the  time  <— A. 

No  sir. 

0    What «- A.  I  mean  I  learned  it  from  Patrick. 

O'  Did  you  not  within  the  last  five  minutes  say,  under  oath,  that 
you  knew  that  these  wagons  were  selling  oil  in  Columbus  lor  5  cents 
a  gallon  because  your  customers  told  you  so  ?--A.  I  knew  it  after-- 

Q.  What?— A.  I  knew  it  after  my  attention  was  called  to  it,  yes. 
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Q.  By  whom?— A.  By  Mr.  Patrick. 

Q.  Did  you  not  say  that  your  customers  called  your  atten- 
5902    tion  to  it?— A.  Certainly. 
Q.  What?— A.  Yes,  sir. 

Q.  Did  not  your  customers  tell  you  they  were  buying  oil  for  5 
cents?— A.  Yes,  sir. 

Q.  Did  not  your  customers  tell  you  at  that  time?— A.  Yes,  sir. 
_  Q.  Then,  what  did  Patrick  add  to  your  knowledge  on  that  sub- 
ject ?— A.  Why,  I  was  mistaken. 

Q.  Last  Friday?— A.  Why,  I  was  mistaken.  I  thought  it  was  7 
or  8  cents,  and  it  was  6  cents. 

Q.  Well,  what  was  it  that  Patrick  said?— A.  He  said  it  was  5  cents 
per  gallon. 

Q.  Did  Patrick  tell  you  what  your  customers  told  you  ?— A.  No ; 
he  didn't  tell  me  what  my'customers  told  me.  I  was  mistaken  about 
the  price  at  that  time. 

Q.  Well,  you  were  not  mistaken  a  few  moments  ago  when  you  said 
that  the  customers  told  you  that  they  sold  for  5  cents,  were  vou?— 
A.  No,  sir.  •'      ■ 

Q.  That  was  correct,  wasn't  it? — ^A.  Yes,  sir. 

Q.  Well  now,  was  this  answer  a  mistake  that  you  made  last  Fri- 
day?—A.  Yes,  sir;  it  was  not  7  or  8  cents;  it  was  5  cents. 

Q.  So  that  you  have  since  learned  that  that  answer  was  a  mis- 
take?— A.  Yes,  sir. 

Q.  And  you  learned  it  because  you  talked  with  Patrick;  is  that 
right?— A.  Yes,  sir. 

Q.  Then,  when  you  said  a  few  minutes  ago  that  you  could  not 

have  made  any  such  answer  to  Mr.  Morrison  on  last  Friday, 

5903     if  you  understood  what  this  question  was,  were  you  mistaken 

about  that?— A.  I  have  no  recollection  of  making  any  such 

answer. 

Q.  Didn't  you  tell  me  just  a  few  minutes  ago  that  if  you  made  any 
such  answer  as  that  to  Mr.  Morrison  on  last  Friday,  that  it  was 
because  you  didn't  understand  his  question,  and  wasn't  that  the 
reason  I  just  read  you  this  page  of  questions  and  answers?— A.  Well, 
I  wasn't 

Q.  Now,  what  do  you  say?— A.  Well,  I  said 

Q.  Did  you  make  that  answer  last  Friday  because  you  didn't 
understand  his  question  or  because  you  had  forgotten  what  the  price 
was— which  was  it?— A.  I  had  forgotten  what  the  price  was. 

Q.  Then,  why  did  you  tell  me  within  the  last  five  minutes  that  you 
made  that  answer  because  you  didn't  understand  his  question?— A.  I 
said  I  probably  didn't  understand  his  question. 

Q.  Well,  have  you  changed  your  mind  about  that  probability 
now?— A.  Yes;  since  you  read  that  over  to  me. 

Q.  Since  we  have  talked  it  over  here  now,  what  do  you  say  now  as 
to  whether  you  understood  the  question  ?— A.  Well,  I  understand  the 
question  now ;  yes. 
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Q.  Did  you  understand  the  question  when  Mr.  Morrison  asked 
you  last  Friday  ?— A.  Not  if  it  had  reference  to  Columbus. 
Q.  Not  if  it  had  reference  to  Columbus  ?^A.  No. 
Q.  You  didn't  understand  it? — A.  No. 

Q.  Didn't  you  just  say  a  minute  ago  that  you  did  and  that  you 
were    mistaken    and    that    Mr.    Patrick    corrected    you? — 

5904  A.  He  corrected  me  as  to  the  price ;  yes. 

Q.  Then,  you  are  swearing  to  what  Mr.  Patrick  told  you  as 
to  the  price  and  not  what  your  customers  told  you ;  is  that  right  ? — A. 
Well,  I  swear  to  what  Mr.  Patrick  and  the  customers  both  told  me. 

Q.  Did  they  both  tell  you  6  cents  ? — A.  Why,  certainly  they  did. 

Q.  Certainly  they  did. 

Kedirect  examination  by  Mr.  Moebison  : 

Q.  You  said,  I  think,  that  you  didn't  know  that  some  young  ladies 
made  a  canvass  of  Springfield. — A.  I  meant  I  didn't  know  of  my  per- 
sonal knowledge. 

Q.  How  did  you  learn  that? — A.  From  Mr.  Maxon. 

Q.  Which  Mr.  Maxon? — ^A.  Maywood  Maxon. 

Q.  And  what  was  his  position  at  that  time,  when  he  told  you  about 
the  canvass? — A.  Special  agent  of  the  Standard  Oil  Company. 

Q.  Did  he  turn  this  list  over  to  you,  or  who  did  turn  it  over  to 
you  ? — A.  He  turned  part  of  it  over  to  me  and  part  to  my  brother. 

Q.  You  said  that  it  was  publicly  charged  that  the  Paragon  of 
Decatur  and  the  Hamilton  of  Terre  Haute  and  the  Banner  of  Spring- 
field were  Standard  Oil  concerns.  Do  you  mean  that  that  was  gener- 
ally and  publicly  understood,  or  that  the  competitors,  people  you 
were  trying  to  drive  out,  were  making  that  charge? — A.  The  com- 
petitors, of  course. 

Q.  Was  that  charge  answered  by  anj^body? — A.  It  was  gen- 

5905  erally  denied. 

Q.  By  whom? — A.  By  the  drivers,  I  suppose  (I  didn't  hear 
them  deny  it)  and  by  myself. 

Q.  And  by  yourself.  Were  any  instructions  given  to  anybody  to 
deny  it? — A.  Oh,  yes,  sir. 

Q.  By  whom? — A.  By  the  gentlemen  in  Cincinnati,  Mr.  CoUings 
and  Mr.  Sanford. 

Q.  You  testified  this  forenoon  that  you  did  receive  a  letter  ad- 
dressed to  Mr.  CoUings,  which  you  mailed  to  Mr.  Collings. — A.  Yes, 
sir. 

Q.  And  you  enclosed  it,  did  you  not,  in  this  letter  dated  Columbus, 
Ohio,  4/25,  and  signed  by  yourself?  This  is  the  letter,  I  believe  you 
said  you  recognized  as  being  in  your  handwriting  ? — A.  Yes,  sir. 

Q.  Mr.  Kercher,  do  you  remember  about  what  time  you  left  the 
service  of  the  Standard  Oil  Company?— A.  Oh,  about  the  first  of 
December,  1902. 

Q.  1902  or  1903?— A.  1902. 

Q.  Wliy  did  you  leave  them  ? — A.  I  got  tired  of  the  work. 
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Q.  What  was  thei-e  about  it  that  tired  you  or  that  you  didn't  like  ? — ■ 
A.  I  didn't  like  the  nature  of  it  any  more,  and  Mr.  Guthrie  was  con- 
tinually nagging  at  me  to  make  some  bills-of-sale  to  somebody  else, 
and  I  quit  them. 

Q.  To  make  bills-of-sale.  What  objection  did  you  have  to  making 
bills-of-sale? 

Mr.  EoSENTHAL.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial. 

5906  A.  I  was  afraid  I  was  doing  something  wrong,  because  I 
would  have  to  go  before  a  Justice  of  the  Peace  or  before  a 

Notary  Public  and  make  an  acknowledgement  as  to  the  genuineness 
of  the  paper. 

Q.  An  acknowledgment  as  to  your  ownership,  do  you  mean? — A. 
Yes,  sir. 

Q.  Did  you  ever  claim  to  own  any  of  that  property? — A.  Did  I 
ever — to  anybody  else? 

Q.  To  anybody? — A.  No,  sir. 

Q.  When  you  quit  you  turned  the  property  over  to  them,  did  you 
not? — A.  Yes,  sir. 

Q.  Did  you  ever  make  any  effort  to  hold  it  or  to  retain  it? — A.  No, 
sir. 

Q.  As  I  understand  you,  there  had  been  bills  of  sale  made  to  you 
of  some  of  all  of  this  property;  is  that  right? — A.  Four  or  five  of 
them. 

Q.  Who  made  them  ? — A.  Why,  one  was  made  by  the  Paragon  Oil 
Company  to  me,  and  one  from  Mr.  Flourney  of  Macon,  Georgia,  to 
me,  and  one  from  Mr.  John  Maxon  to  Kercher  Bros. 

Q.  Was  this  talk  and  correspondence  that  you  had  in  reference 
to  making  the  bill  of  sale,  while  you  were  still  in  the  employ  of  the 
Standard? — A.  Yes,  sir. 

Q.  It  was  all  during  that  time,  was  it  not? — A.  Yes,  sir. 

Q.  Did  you  have  a  talk  with  Mr.  Guthrie  about  it? — A.  "V^Tiy,  I 
had  correspondence  about  it. 

Q.  You  had  a  correspondence,  and  did  you  afterwards  talk  with 
him  about  it? — A.  Yes,  sir. 

5907  Q.  At  what  place? — A.  Columbus,  in  the  Neil  House. 

Q.  Was  that  while  you  were  still  in  the  employ  of  the  Stand- 
ard?— A.  Yes,  sir. 

Q.  What  did  you  say  to  him  in  that  conversation,  and  what  did 
he  say  to  you,  about  transferring  this  property  ? 

Mr.  EoSENTHAL.  I  objcct  to  that  upon  the  ground  that  it  is  hearsay 
and  immaterial. 

A.  I  wanted  to  leave  him.    I  told  him  I  got  tired  of  the  work. 

Mr.  EoSENTHAL.  The  question  is.  What  was  the  conversation? 

Q.  Go  ahead  and  give  the  conversation. — A.  And  he  asked  me  if 
I  would  not  take  service  with  him  as  a  traveling-man  or  station- 
agent  somewhere  in  Kentucky,  and  I  told  him  no,  I  didn't  care  to 
stay  any  longer,  I  wanted  to  go  to  California.     And  he  says,  "  Well, 
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how  can  we  straighten  this  thing  up  ?  You  won't  stay  and  somebody 
else  has  got  to  take  charge  of  it."  And  I  told  him  that  in  view  of 
the  fact  that — wait  till  I  get  at  it. 

Mr.  KosENTHAL.  Yes ;  get  it  exact  now. 

Witness.  On  account  of  the  age  that  I  had  got  at  and  the  fact 
that  I  had  been  connected 

Mr.  Rosenthal.  Account  of  what? 

Witness.  On  account  of  the  age  I  was  at,  at  the  time  we  were 
talking,  and  the  fact  that  I  had  been  connected  with  the  business 
would  keep  me  from  going  into  the  business  again  if  I  left  there, 
and  from  that  fact  I  thought  I  was  entitled  to  some  compensation 
for  the  sacrifices  I  had  made. 

Q.  What  did  he  say  ? — A.  He  told  me  to  meet  him  and  Mr. 

5908  Taylor  at  Terre  Haute,  Indiana,  at  the  Terre  Haute  House, 
and  we  would  have  a  settlement.    When  we  met  there 

Q.  Well,  you  met  afterwards,  did  you? — A.  Yes,  sir;  Mr.  Taylor 
and  Mr.  Guthrie  and  myself.  He  asked  me  to  go  to  each  one  of 
tliose  plants  and  get  a  receipt  from  each  one  of  those  superin- 
tendents or  foreman,  acknowledging  just  how  much  of  my  money 
they  still  had  in  their  hands  and  bring  them  those  receipts  to  Cin- 
cinnati the  following  Saturday  afternoon  and  they  would  settle  up 
with  me.  They  told  me  there  was  a  balance  of,  I  think,  $337  due 
me,  and  they  gave  me  a 

Q.  Before  you  did  that,  did  you  go  and  straighten  up  these  various 
places  ? — A.  Yes,  sir ;  I  went  to  all  of  those  plants  and  got  receipts 
from  them. 

Q.  Did  you  meet  them  afterwards? — A.  Yes,  sir;     at  Cincinnati. 

Q.  Now  tell  what  took  place  at  that  Cincinnati  meeting. — A. 
They  settled  up  v.dth  me,  paid  me  what  was  due  me,  $337,  I  think,  or 
$327,  and  gave  me  in  addition  to  that  three  months'  additional  salary. 

Q.  How  much  was  that?— A.  $300. 

Q.  Now,  was  that  before  or  after  you  wrote  the  letter  in  which 
you  mentioned  $1500?— A.  After. 

Q.  Afterwards?— A.  Yes,  sir. 

Q.  Was  that  letter  discussed  at  any  of  these  meetings  that  you 
had,  either  the  meeting  with  Mr.  Guthrie,  Mr.  Taylor  and  you,  or 
any  of  them? — A.  No;  we. only  had  one  meeting  and  settled  it. 

Q.  You  were  asked  if  you  wrote  a  letter  in  which  there  was 

5909  this  language:  "I  have  often  had  occasion  to  regret  my  ill- 
advised  action  in  leaving  your  service,  and  have  made  up  my 

mind  if  you  would  give  me  one  more  chance  I  would  try  to  undo 
whatever  damage  I  may  have  done.  I  think  I  can  still  be  of  service 
to  you,"  etc.  To  what  did  you  refer  when  you  referred  to  your  ill- 
advised  action  in  leaving  the  service?— A.  Oh,  probably  leaving  in 
such  a  hurry  as  I  did. 

Q.  What  do  you  mean  by  saying,  "  If  you  will  give  me  one  more 
chance  I  will  try  to  undo  whatever  damage  I  may  have  done  "  ? 

Mr.  EosENTHAL.  What  is  the  date  of  that,  Mr.  Morrison? 
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Mr.  Morrison.  It  doesn't  give  the  date  here. 

A.  I  don't  remember  now ;  I  don't  remember  what  1  did  refer  to. 

Q.  What  damage  had  you  done,  if  you  know  of  any? — A.  Why 
only  supposed  damage. 

Q.  How  is  that? — A.  Supposed  damage  in  leaving  the  business. 

Q.  Did  you  leave  them  without  much  notice? — A.  Yes;  within  a 
week  or  ten  days. 

Q.  Was  anything  said  by  Mr.  Taylor  or  anybody  about  wanting 
you  to  remain? — A.  Mr.  Guthrie  wanted  me  to  stay.  I  wouldn't 
stay  in  that  position  and  he  offered  me  another  position. 

Q.  Now,  was  there  any  trouble  between  you  and  the  Standard 
except  that  you  didn't  want  to  make  a  bill  of  sale? — A.  No,  sir. 

Q.  No  other  trouble  between  you? — A.  No,  sir. 

Q.  Did  you  ever  claim  that  you  owned  that  property? — A.  No 
sir.     Oh,  I  held  out  that  claim,  but  I  didn't  myself. 

Q.  I  mean  to  the  Standard  people. — A.  Oh,  no. 

Q.  Did   you    make   any   effort   to   keep   that   property? — A.  No, 
sir. 

5910  Q.  It  was  all  turned  over,  was  it  not,  by  you  ? — A.  Yes,  sir. 
Q.  Wliat  was  your  real  objection,  then,  Mr.  Kercher? — A.  I 

didn't  want  to  make  those  acknowledgments;  I  didn't  think  I  had 
a  right  to. 

Q.  You  had  had  some  trouble,  had  you  not,  on  a  previous  occa- 
sion over  a  bill  of  sale  ? — A.  Yes,  sir. 

Q.  And  were  there  any  suits  pending  anywhere  in  which  you  were 
concerned  about  that  time? — A.  No.  I  was  threatened  with  a  suit. 
Not  at  that  time. 

Q.  You  were  threatened  with  a  suit.  When  was  that? — A.  The 
latter  part  of  my  services,  sometime  in  November,  1902. 

Q.  What  for? — A.  For  damages. 

Q.  For  what  ? — A.  "Why,  I  had  a  new  man  on  the  wagon,  not  ex- 
perienced in  the  business,  and  he  sold  one  of  the  customers,  or  filled 
her  can  with  gasoline  instead  of  oil.  She  filled  her  lamp  with  gaso- 
line and  the  lamp  exploded  and  she  was  severely  burned,  and  as  the 
owner  of  the  Paragon  Oil  Company  I  was  threatened  with  suit  for 
damages — criminal  negligence. 

Q.  Well,  you  were  not  the  real  owner  of  it,  were  you  ? — A.  No,  sir. 

Q.  Did  you  have  any  talk  with  the  Standard  Oil  people  about  that 
threatened  suit  ?— A.  Why,  I  probably  did. 

Q.  Do  you  remember  it  ?— A.  No ;  I  can't  recall. 

Q.  What  trouble  had  you  previously  had  with  reference  to  a  bill  of 
sale,  Mr.  Kercher?— A.  I  had  no  trouble  with  reference  to  a  bill  of 
sale. 

Q.  Didn't  you  receive   a  bill  of  sale  which   caused  some 

5911  trouble,  conveying  property  to  you  by  some  other  person?— A. 
Oh,  yes;  yes,  sir. 

Q.  Who  was  the  person  that  made  that  bill  of  sale?— A.  From  C. 
M.  Stout  to  myself. 

Q.  There  was  a  replevin  suit,  was  there  not? — A.  Yes,  sir. 
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Q.  That  grew  out  of  that  bill  of  sale  ?— A.  Yes,  sir. 

Q.  And  there  was  trouble  about  that  in  the  courts,  was  there 
not? — A.  Yes,  sir. 

Q.  Was  that  the  reason  that  you  were  afraid  to  make  a  bill  of  sale 
at  the  last  end  here? — A.  Yes,  sir. 

Q.  Do  you  know  whether  you  wrote  any  other  letter  to  Mr.  Tay- 
lor, in  which  you  mentioned  $1500,  than  the  letter  a  copy  of  which 
Mr.  Rosenthal  read  to  you? — A.  No,  sir;  it  wasn't  to  Mr.  Taylor. 

Q.  Well,  did  you  to  Mr.  Guthrie?— A.  No,  sir. 

Q.  To  anybody  ? — A.  No ;  I  don't  recall  any  such  letter. 

Q.  Did  you  ever  have  any  conversation  with  anybody  about  that 
$1500?— A.  Mr.  Guthrie. 

Q.  And  was  that  the  conversation  you  gave  here  a  few  minutes 
ago? — A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  with  any  other  person  about 
it? — A.  No,  sir. 

Q.  How  long  after  you  wrote  this  letter  in  which  you  mentioned 
the  $1500  was  it  before  you  had  your  talk  with  Mr.  Guthrie? — A. 
Two  or  three  days,  probably. 

Q.  And  you  have  given  us  all  that  was  said  to  Mr.  Guthrie,  that 
you  can  recall  ? — A.  About  all  that  I  can  recall ;  yes,  sir. 

5912  Q.  Look  at  the  letter  I  now  show  you,  dated  Cincinnati, 
Ohio,  May  3,  1902,  purporting  to  be  signed  by  G.  B.  Taylor. 

Do  you  know  whether  that  is  Mr.  Taylor's  signature? — A.  Yes,  sir. 

Q.  And  I  will  ask  you  to  examine  these  papers  and  tell  me  whether 
those  are  the  papers  that  came  with  them.  (Handing  papers  to  wit- 
ness.)— A.  No,  sir. 

Q.  Those  are  not  the  ones? — A.  No,  sir. 

Q.  Were  any  bills  of  sale A.  Yes,  sir;  but  those  are  not  the 

papers,  though. 

Q.  Those  are  not  the  ones,  you  think? — A.  No,  sir. 

Q.  Well,  to  whom  was  the  property  to  be  conveyed  in  the  bills  of 
sale  ? — A.  To  C.  M.  Stout.  Excuse  me.  Let  me  see  that  letter  again. 
Maybe  I  am  off.  (After  again  looking  at  papers.)  Oh,  yes,  that  is 
right. 

Q.  That  is  right,  is  it? — A.  Yes,  sir. 

Q.  Now,  this  was  in  May,  1903,  was  it  not? — A.  Yes,  sir. 

Q.  Was  that  after  you  had  ceased  to  be  in  their  employ  ? — A.  May, 
1903? 

Q.  Yes. — A.  Yes,  sir.    That  is  wrong,  though. 

Q.  What  is  that  ?    No ;  it  is  May,  1902.— A.  That  is  better. 

Q.  That  is  right ;  May,  1902.  Now,  were  these  the  bills  of  sale  that 
they  wanted  you  to  make,  do  I  understand  you  ? — A.  Yes,  sir. 

Q.  What  was  there  about  Stout? — A.  Well,  that  was  with  refer- 
ence to  the  Pekin,  Illinois,  bill  of  sale  from  Stout  to  me. 

Q.  Well,  are  those  the  bills  of  sale  that  you  did  not  wish  to 

5913  execute? — A.  Yes,  sir;  and  one  other  that  Mr.  Guthrie  sent  to 
me. 
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Q.  You  said  there  was  some  trouble  over  the  bill  of  sale  which  you 
made  first.  Did  that  result  in  any  court  proceedings  over  in  Pekin?— 
A.  Yes,  sir. 

Mr.  ToLLES.  Aren't  you  mistaken  about  that?  He  said  one  from 
Stout  to  him. 

Q.  Yes,  from  Stout  to  you. — A.  Yes. 

Q.  How  is  that? — A.  Yes,  sir. 

Q,.  Did  you  have  a  replevin  suit? — A.  Yes,  sir. 

Q.  Where  was  that  tried? — A.  Pekin,  Illinois. 

Q.  Was  the  property  mentioned  in  the  bill  of  sale  from  Stout  to 
you  involved  in  the  suit  at  Pekin? — A.  Part  of  it. 

Q.  Do  you  know  whether  it  resulted  in  the  indictment  of  anybody 
or  not? — A.  Yes,  sir. 

Q.  Of  whom?— A.  Mr.  CoUings  and  Mr.  Taylor. 

Q.  And  do  I  understand  you  that  it  was  on  account  of  that  pro- 
ceeding that  you  hesitated  about  making  other  bills  of  sale  ? — A.  Yes, 
sir. 

Papers  marked  Petitioner's  Exhibits  824-A  to  824^F,  inclusive. 

Mr.  MoEEisoN.  I  offer  in  evidence  Petitioner's  Exhibits  824^A  to 
824-F,  being  the  letter  that  I  showed  the  witness,  dated  Cincinnati, 
Ohio,  May  3,  1902,  and  the  bills  of  sale  that  came  with  that  letter  to 
him. 

Paper  marked  Petitioner's  Exhibit  825. 

Q.  Do  j'ou  know  May  wood  Maxon's  handwriting? — A.  Yes,  sir. 
Q.  Look  at  paper  I  now  show   you.  Petitioner's  Exhibit 

5914  825,  and  tell  me  whether  that  is  his  handwriting  and  whether 
that  is  his  signature. — A.  Yes ;  I  think  it  is. 

Mr.  MoKEisoN.  Mr.  Rosenthal,  here  is  a  letter  that  I  overlooked, 
that  I  intended  to  offer  and  should  have  offered  in  the  direct-exam- 
ination of  the  witness,  but  did  not  discover  that  I  had  not  done  so 
until  after  he  left  the  witness-stand. 

Mr.  Rosenthal.  I  make  no  objection  to  it  on  that  ground. 

Mr.  Morrison.  I  offer  it  now  (Petitioner's  Exhibit  825). 

Mr.  Rosenthal.  I  object  to  Petitioner's  Exhibit  825,  first,  upon 
the  ground  that  it  has  not  been  properly  identified,  this  witness  not 
having  properly  qualified  himself  on  Maxon's  handwriting ;  secondly, 
upon  the  ground  that  it  is  wholly  immaterial. 

Recross-exaniination  by  Mr.  Rosenthal  : 
Q.  Mr.  Kercher,  it  was  Mr.  C.  T.  CoUings  that  was  indicted,  was 
it  not,  at  Pekin,  Illinois  ? — A.  Yes,  sir. 

Q.  And  that  grew  out  of  some  matter  connected  with  a  bill  of 
sale? — A.  Yes,  sir. 

Q.  And  it  was  because  of  Mr.  CoUings'  indictment  that  you  were 

apprehensive,  and  that  is  the  reason  you  refused  to  sign  those  bills 

of  sale? — A.  Well,  I  was  threatened  with  indictment  myself. 

5915  Q.  Oh,  no.    Was  that  one  of  the  reasons  why  you  refused  to 
sign  those  bills  of  sale? — A.  No;  because  I  was  threatened 

with  the  same  thing  myself.. 


KEECHEK.  2989 

Q.  How  long  before  Mr.  CoUings  was  indicted  were  you  threatened 
with  indictment  ?    At  the  same  time  ?— A.  No,  sir. 

Q.  How  long  before  ? — A.  Mr.  CoUings  was  not 

Q.  How  long  before  ? — A.  Mr.  CoUings 

Q.  How  long  before  ?  is  the  question.  A  month  ?— A.  No ;  it  was 
longer  than  that. 

Q.  Six  months? — A.  Yes,  sir. 

Q.  Was  it  six  months  ? — A.  Eight  or  nine  months. 

Q.  Eight  or  nine  months  before  Mr.  CoUings  was  indicted  you 
were  threatened  with  indictment  ? — A.  Yes,  sir. 

Q.  And  now  I  understand  that  was  the  reason  why  you  refused 
to  sign  those  bills  of  sale ;  is  that  right  ? — A.  Yes,  sir. 

Q.  When  was  Mr.  CoUings  indicted? — A.  I  think  it  was  in  May, 
1905. 

Q.  In  May,  1905?— A.  Yes. 

Q.  And  you  were  threatened  with  indictment  about  eight  months 
before  that,  or  nine  months  before  that  ? — A.  No. 

Q.  Didn't  you  just  so  swear? — A.  Well,  I  meant  eight  months 
before  I  quit  there,  before  I  left  there. 

5916  Q.  Oh,  you  meant  eight  months  before  you  quit? — A.  Yes, 
sir. 

Q.  Didn't  I  ask  you  as  plain  as  it  is  capable  of  asking  a  man  in 
the  English  language  how  long  before  CoUings  was  indicted  that  you 
were  threatened  with  indictment  ? — A.  I  misunderstood  you. 

Q.  Oh,  you  misunderstood  me  again,  did  you? — A.  Yes. 

Q.  Well  now,  did  the  fact  that  Mr.  CoUings  was  indicted  have 
anything  to  do  vrith  your  refusal  to  sign  those  bills  of  sale  ? — A.  No ; 
it  couldn't. 

Q.  Did  the  fact  that  you  were  threatened  with  indictment  have 
anything  to  do  with  it? — A.  Yes,  sir. 

Q.  When  were  you  threatened  with  indictment?  Now,  let  us  get 
at  that  again. — A.  Oh,  about  six  or  eight  months  before  I  left. 

Q.  What  year? — A.  In  1902 — no,  it  wasn't  that  long;  it  was  about 
three  months  before  I  left — four  months. 

Q.  What  month  of  the  year  1902  ? — A.  August. 

Q.  In  August,  1902.    Was  that  at  Pekin,  Illinois? — A.  Yes,  sir. 

Q.  Was  that  in  connection  with  the  same  subject-matter  that  Mr. 
CoUings  was  afterwards  indicted? — A.  Yes,  sir. 

Q.  Was  Mr.  CoUings  indicted  in  1905  ? — A.  Yes,  sir. 

Q.  And  you  say  that  you  were  threatened  with  an  indictment  for 
the  same  thing  three  years  before  ? — A.  Yes,  sir ;  I  was. 

Q.  Well,  you  don't  know  how  it  was  that  they  happened  to  wait 

three  whole  years  after  they  threatened  you  before  they  actually 

indicted  CoUings,  do  you  ? — A.  Well,  the  officials  didn't  threat- 

5917  en  me  directly.  I  got  the  information  in  another  way — through 
a  friend  of  mine. 

Q.  Yes ;  but  you  never  were  indicted  ? — A.  No. 
Q.  Now,  CoUings  was  indicted,  charged  with  subornation  of  per- 
jury, wasn't  he? — A.  Yes,  sir. 
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Q.  That  is,  with  inducing  you  to  swear  to  a  false  affidavit? — ^A. 
Yes,  sir. 

Q.  You  were  the  man  that  it  was  claimed  that  he  had  induced  to 
commit  perjury,  is  that  right? — ^A.  Yes,  sir. 

Q.  And  the  claim  was,  when  they  indicted  CoUings  in  1905,  that 
he,  in  1901  (four  years  before  that),  had  induced  you  to  commit  per- 
jury; is  that  right? — A.  No,  sir. 

Q.  What  was  the  date?    1902?— A.  The  date  of  what? 

Q.  When  you  committed  the  perjury? — A.  Yes,  sir;  May,  1902. 

Q.  In  May,  1902?— A.  Yes,  sir. 

Q.  And  it  was  for  inducing  you  to  commit  perjury  in  May,  1902, 
that  CoUings  was  indicted  at  Pekin,  Illinois,  in  the  year  1905,  is  that 
right? — A.  Yes,  sir. 

Q.  Now,  did  you  commit  the  perjury  ? — A.  Yes,  sir. 

Q.  Was  it  CoUings  that  induced  you  to  do  that? — A.  Mr.  Taylor. 

Q.  Well  then,  it  wasn't  CoUings?— A.  No,  sir. 

Q.  "What? — A.  The  letter  was  from  Mr.  Taylor — ^the  instructions 
from  Mr.  Taylor. 

Q.  You  were  induced  to  commit  the  perjury  by  virtue  of  a  letter 
that  was  written  by  Taylor,  weren't  you  ? — A.  Yes,  sir. 
5918        Q.  What  did   CoUings  have  to  do  with  it?— A.  I  didn't 
indict  him. 

Q.  That  is  not  the  question.  What  did  he  have  to  do  with  it?— 
A.  Well 

Q.  Anything  at  all  with  inducing  you  to  sign  that  bill-of -sale  ? — 
A.  He  was  probably  acting 

Q.  No,  no;  not  what  he  was  probably  doing;  what  did  he  say  to 
you — Collings — about  signing  that  bill-of-sale?  anything? — A.  No, 
sir. 

Q.  Not  a  word? — A.  No,  sir. 

Q.  What  did  he  write  to  you?  anything?  Collings. — A.  He 
wrote 


Q.  Did  Collings  ever  write  you  a  single  word  about  signing  that 
bill-of-sale? — A.  No,  sir. 

Q.  And  you  can't  imagine  what  it  was,  then,  that  brought  about 
Mr.  CoUings'  indictment  for  inducing  you  to  commit  perjury,  can 
you? — A.  Yes,  sir. 

Q.  What?— A.  Yes,  sir. 

Q.  Wliy,  Taylor  was  the  man  that  induced  you  to  commit  it,  wasn't 
he  ? — A.  I  know,  but  he  was  acting  as 

Q.  He  was  the  man  that  prevailed  upon  you  to  commit  it,  wasn't 
he? — A.  Yes,  sir. 

Q.  And  he  did  it  by  letter,  didn't  he  ? — A.  Yes,  sir. 

Q.  Written  from  Cincinnati,  didn't  he? — A.  Yes,  sir. 

Q.  Wasn't  in  the  state  of  Illinois  at  all,  was  he  ? — A.  No,  sir. 

Q.  Neither  was  Collings,  was  he? — A.  No. 

Q.  And  yet  they  indicted  him  down  there,  didn't  they?— 
5919     A.  Yes,  sir. 
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Mr.  Rosenthal.  I  tell  you  it  is  hard  luck  to  be  a  Standard  Oil 
man  in  these  days. 

Mr.  MoEHisoN.  They  tried  mighty  hard  to  extradite  him,  but 
couldn't  do  it. 

Mr.  EosENTHAL.  No ;  because  they  happened  to  have  an  honest 
governor  down  in  Illinois,  who  said  that  he  wouldn't  stand  for  it, 
that  it  was  blackmail. 

Mr.  Morrison.  I  suppose  you  heard  all  that  yourself  ? 

Mr.  Rosenthal.  No  ;  I  will  put  in  the  written  evidence  of  it  if  you 
will  permit  me  to. 

Mr.  Morrison.  I  will. 

Mr.  Rosenthal.  All  right,  sir,  you  shall  have  it. 

Q.  Now,  Mr.  Kercher,  Mr.  Morrison  just  asked  you  to  explain  what 
you  meant  by  this  sentence  in  your  letter  of  May  14,  1902,  addressed 
to  Mr.  W.  F.  Guthrie,  at  Cincinnati,  Ohio,  in  which  you  say :  "  Want 
to  say  in  this  connection  that  I  have  often  regretted  my  ill-advised 
action  in  leaving  as  I  did,  and  if  it  were  in  my  power  I  would  gladly 
do  anything  to  set  myself  right  with  you."  You  explained  what  you 
meant  by  that,  did  you  not  ? — A.  No ;  I  didn't  have  reference  to  that. 

Q.  Oh,  you  didn't  have  reference  to  that.  Well,  didn't  Mr.  Morri- 
son just  ask  you  what  you  meant  by  that? — A.  Oh,  no ;  not  that. 

Q.  Not  that  letter? — A.  No,  sir. 

Q.  Well,  I  will  get  the  letter,  then,  that  he  did  ask  you  about. 
6920  It  was  this  letter,  was  it  not:  "Mr.  W.  F.  Guthrie,  care  of 
Standard  Oil  Company,  Cincinnati.  You  told  me  in  a  former 
letter  that  you  would  not  do  anything  against  me,  and  I  will  make  a 
solemn  promise  if  I  succeed  in  getting  a  position  that  I  will  never 
again  do  anything  in  any  manner  detrimental  to  the  interests  of  the 
S.  O.  Co.,  and  I  will  never  give  you  cause  to  regret  favoring  rae  in  any 
manner  you  can  in  this  matter.  I  want  to  say  again  that  I  will  never 
cease  regretting  my  ill-advised  actions." 

Mr.  Morrison.  That  is  not  the  letter  I  read  to  him. 

Q.  (Continuing)  "  Hoping  you  can  see  your  way  clear  to  do  what 
you  can  for  me,  I  remain."  Is  that  the  letter  Mr.  Morrison  read  to 
you? — A.  No,  sir. 

Q.  That  is  not  it  either. 

Mr.  Rosenthal.  Let  me  have  that,  Mr.  Morrison,  will  you  please. 
I  gave  you  that  letter. 

Mr.  Morrison.  No;  I  think  not.  I  read  that,  Mr.  Rosenthal.  I 
read  that,  I  think,  from  the  record.  Here  is  the  letter  that  I  read  to 
him.  (Referring  to  letter  contained  in  transcript  of  this  morning's 
proceedings.) 

Q.  Well,  was  it  this  letter :  "  Want  to  say  in  this  connection  that  I 
have  often  regretted  my  ill-advised  action  in  leaving  as  I  did,  and  if 
it  were  in  my  power  I  would  gladly  do  anything  to  set  myself  right 
with  you." — A.  No,  sir. 

Q.  That  wasn't  the  letter  that  Mr.  Morrison  just  asked  you  about 
either? — A.  No,  sir. 
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Q.  And  which  you  said  you  read.  Was  it  this  letter :  "  Dear 
5921  Sir :  I  have  often  wanted  to  write  you  asking  if  you  could  use 
me  again  in  the  peddling  business  at  some  point.  I  have  often 
had  occasion  to  regret  my  ill-advised  action  in  leaving  your  service, 
and  have  made  up  my  mind  if  you  would  give  me  one  more  chance  I 
would  try  to  undo  whatever  damage  I  may  have  done.  I  think  I 
can  still  be  of  service  to  you,  and  if  given  the  opportunity  will  never 
again  give  you  cause  to  regret  having  favored  me.  Hoping  for  an 
early  reply  and  thanking  you  in  advance  for  any  favors  you  may  show 
me  in  this  matter,  I  remain,  Yours  respectfully."  Did  you  write 
that  letter  ?— A.  That  is  not  the  letter. 

Q.  Did  you  write  that  letter  ?— A.  Yes,  sir. 

Q.  Well,  I  have  a  few  more  letters  now  that  I  want  to  interrogate 
you  about.  Oh,  by  the  way,  they  didn't  indict  you  for  perjury  down 
there  at  Pekin,  did  they?— A.  I  don't  think  they  did.  I  never  was 
served  Vv^ith  anything. 

Q.  What?— A.  I  don't  think  they  did;  I  don't  know. 

Q.  Well,  you  were  there  and  testified,  were  you  not?— A.  Yes,  sir. 

Q.  Before  the  Grand  Jury  ?— A.  Yes,  sir. 

Q.  And  where  did  you  go  from  in  order  to  testify  ? — A.  Where  did 
I  go  from? 

Q.  Where  were  you  living  at  that  time  ? — A.  At  Columbus. 

Q.  How  did  the  Illinois  authorities  get  you  from  Columbus,  Ohio, 
to  Pekin  ?— A.  They  subpoenaed  me. 

Q.  And  who  served  the  subpoena  on  you  ? — A.  I  don't  know 
5922     now ;  it  came  by  mail,  I  suppose. 

Q.  It  came  by  mail  ? — A.  Yes,  sir. 

Q.  When  you  got  that  subpoena  to  go  to  Pekin,  by  mail,  did  you 
go? — A.  Yes,  sir. 

Q.  Pay  your  own  expenses? — A.  No,  sir. 

Q.  Who  paid  your  expenses  ?— A.  The  State  did,  I  suppose. 

Q.  Well,  don't  you  know?— A.  I  know  they  did,  yes.     I  got  a 

Q.  What  State?— A.  The  State  of  Illinois. 

Q.  Did  they  enclose  the  money  in  the  letter  ? — A.  Oh,  no. 

Q.  When  did  you  get  the  money? — A.  About  a  week  afterwards. 

Q.  A  week  after  you  testified? — A.  Yes. 

Q.  Where? — A.  Columbus. 

Q.  Who  advanced  your  fees  to  go  there?  Who  bought  your  rail- 
road ticket? — A.  I  paid  for  it  myself. 

Q.  Out  of  your  own  money? — A.  Yes,  sir. 

Q.  Did  Monnett  have  anything  to  do  with  that? — A.  No,  sir. 

Q.  Had  you  talked  with  Monnett  before  you  went  there  ? — A.  Oh, 
yes,  sir. 

Q.  About  that  matter? — A.  They  subpoenaed 

Q.  About  that  matter? — A.  Yes,  sir. 

Q.  And  with  Mr.  Fretter?— A.  No,  sir. 

Q.  Do  you  know  whom  Mr.  Monnett  was  representing  when  he 
talked  with  you  about  it  ? — A.  No ;  I  do  not. 
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Q.  Don't   you   know   that   he   was   representing    Fretter   of   the 
National  Eefining  Company? — A.  No,  sir. 

Q.  Didn't  he  say  that  he  was? — A.  No,  sir. 

5923  Q.  Didn't  Maxon  advise  you  of  that  fact? — A.  No,  sir. 

Q.  Where  did  Monnett  see  you  to  talk  with  you  about  it? — 
A.  At  Columbus. 

Q.  When  I— A.  At  his  office. 

Q.  How  long  before  you  went  to  Pekin? — A.  About  three  weeks 
or  a  month. 

Q.  Did  he  send  for  you  to  come  to  his  office  ? — A.  Yes,  sir. 

Q.  You  went  there? — A.  Yes,  sir. 

Q.  Did  he  talk  with  you  about  it  ? — A.  Yes,  sir. 

Q.  Did  you  tell  him  all  you  knew  about  it  ? — A.  Yes,  sir. 

Q.  Did  you  make  an  affidavit? — A.  No,  sir. 

Q.  Did  you  make  a  written  statement? — A.  No,  sir. 

Q.  Did  you  sign  any  statement  at  all  in  Monnett's  office? — A.  No, 
sir;  nothing. 

Q.  What  did  you  go  to  Monnett's  office  for? — A.  He  sent  for  me. 

Q.  How  much  did  he  pay  you  ? — A.  Not  a  thing. 

Q.  Not  a  dollar? — A.  Not  a  cent. 

Q.  Nothing  at  all? — A.  No,  sir. 

Q.  What  did  he  promise  to  pay  you  ? — A.  Nothing. 

Q.  Wasn't  it  he  that  advanced  you  the  money  to  go  to  Pekin,  Illi- 
nois?— A.  No,  sir;  it  wasn't  necessary. 

Q.  Did  you  talk  with  Monnett  about  the  money  ? — A.  No,  sir. 

Q.  Did  Monnett  tell  you  that  you  were  going  to  be  indicted  for 
perjury  ? — A.  No ;  I  don't  think  he  did. 

Q.  What?— A.  No. 

Q.  Did  he  say  anything  about  that? — A.  I  don't  think  he  did. 

5924  Q.  Was  that  subject  matter  discussed  by  you  and  Monnett? — 
A.  Yes. 

Q.  About  your  being  indicted? — A.  Yes,  sir. 

Q.  What  did  he  say  about  that? — A.  He  said  there  wasn't  any 
danger 

Q.  Of  your  being  indicted? — A.  Yes,  sir;  providing  I  would  go 
there  as  a  witness. 

Q.  What  else  did  he  say  about  there  being  no  danger  of  your 
being  indicted  ? — A.  Why,  that  is  all  there  was  said  about  it. 

Q.  What  is  the  first  thing  Monnett  said  to  you  when  you  came  into 
his  office  ? — A.  I  couldn't  say  what  he  said  to  me  now. 

Q.  You  don't  remember  what  he  said  to  you? — A.  No. 

_Q.  What  is  the  first  thing  he  said  to  you  about  the  Pekin  indict- 
ment?—A.  He  didn't  say  anything  to  me  about 

Q.  Did  he  tell  you  what  his  interest  in  the  matter  was? — A.  No, 
sfr. 

Q.  Did  you  inquire? — A.  No,  sir. 

Q.  Did  you  care? — A.  I  probably  didn't. 

Q.  You  probably  didn't?— A.  I  don't  recall. 
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Q.  Did  you  know  that  you  yourself  was  being  threatened  with  an 
indictment  for  perjury? — A.  Yes,  sir. 

Q.  And  that  if  you  were  convicted  of  perjury  you  might  be  sent 
to  the  penitentiary? — A.  Yes,  sir. 

Q.  Was  Monnett  your  counsel  in  the  matter? — A.  No,  sir. 

Q.  Did  you  retain  him?— A.  No,  sir. 

Q.  Did  you  try  to  retain  him? — A.  No,  sir. 
■5925         Q.  Did  you  talk  with  him  at  all  about  a  retainer?— A.  No, 
sir. 

Q.  Did  you  have  any  lawyer  in  Columbus  ? — A.  No,  sir. 

Q.  Did  you  try  to  get  any  lawyer? — A.  No,  sir. 

Q.  Did  you  ever  go  near  a  lawyer  with  a  view  of  retaining  one  in 
connection  with  that  matter? — A.  No,  sir. 

Q.  So,  Monnett  wasn't  your  lawyer,  you  didn't  retain  any  lawyer, 
you  got  on  the  train  and  paid  your  own  expenses,  you  went  down  to 
Pekin  and  testified,  although  you  knew  that  if  you  were  indicted 
and  convicted  you  would  go  to  the  penitentiary,  is  that  true?— A. 
Yes,  sir. 

Q.  Now,  before  you  went  to  Pekin  did  you  communicate  with  Col- 
lings? — A.  No,  sir. 

Q.  Sure  about  that? — A.  Yes,  sir. 

Q.  Didn't  you  write  him  a  letter? — A.  No,  sir. 

Q.  Telling  him  just  where  he  could  meet  you? — A.  No,  sir. 

Q.  And  stop  you  from  going  there? — A.  No,  sir. 

Q.  Didn't  you  give  him  the  exact  train  on  which  you  were  going  ?— 
A.  No,  sir. 

Q.  Did  you  write  to  Taylor  or  Guthrie  to  that  effect  ? — A.  No,  sir. 

Q.  Have  you  got  a  friend  by  the  name  of  Jim  Anderson? — A.  I 
did  have. 

Q.  What  has  become  of  him?  Is  he  in  the  penitentiary? — I  don't 
think  he  is;  I  don't  know. 

Q.  What  was  the  time  that  you  appeared  before  the  grand  jury  in 
Pekin  ?— A.  Sometime  in  May  1905. 
5926        Q.  Did  you  not  on  May  1st,  1905,  write  this  letter  to  Mr. 
B.  G.  Taylor,  Columbus,  Ohio,  May  1,  1905 

Mr.  MoREisoN.  That  is  objected  to,  as  counsel  does  not  pretend  to 
be  reading  from  any  original  letter  nor  from  any  paper  that  purports 
to  be  any  copy,  or  that  there  is  anything  in  this  case  to  show  is  a 
copy  of  it. 

Mr.  Rosenthal.  Counsel  makes  no  pretense  in  that  regard  at  all. 

Mr.  Morrison.  And  for  the  further  reason  that  the  original  should 
be  produced,  as  it  is  apparently  in  their  possession,  if  there  is  any 
such  letter. 

Q.  (Reading)  "  Columbus,  Ohio,  May  1,  1905.  Mr.  B.  G.  Taylor, 
Cincinnati,  Ohio.  Dear  Sir :  I  am  very  sorry  to  inform  you  that  I 
was  this  day  summoned  to  appear  before  the  grand  jury  at  Pekin, 
Illinois,  for  the  purpose  of  testifying  in  an  alleged  perjury  case." 
Was  that  true? — A.  Yes,  sir. 
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Q.  Was  it  on  May  1,  that  you  were  summoned? — A.  I  don't  re- 
member the  date. 

Q.  Did  you  write  that  to  Taylor? — A.  Yes,  sir. 

Q.  What  for  ? — A.  I  had  a  purpose. 

Q.  What  was  your  purpose? — A.  I  wanted  to  draw  a  reply  from 
him. 

Q.  What  for  ? — A.  To  use  in  the  case. 

Q.  To  use  against  Taylor  ? — A.  to  strengthen  my  evidence. 

Q.  Was  Taylor  the  man  that  induced  you  to  swear  falsely? — A. 
Yes,  sir ;  the  letter. 

Q.  And  you  wrote  Taylor  on  May  1st,  1905,  as  I  have  indi- 

5927  cated,  to  draw  from  him  a  reply  for  the  purpose  of  using  his 
reply  to  strengthen  your  testimony  before  the  Grand  Jury,  is 

that  right  ? — A.  Yes,  sir. 

Q.  You  were  concerned  about  it,  weren't  you? — A.  Yes,  sir. 

Q.  You  were  anxious  to  get  Taylor  indicted,  weren't  you? — A. 
Well,  I  wanted  to  save  myself. 

Q.  You  were  anxious  to  get  him  indicted,  were  you  not? — A.  I 
presume  I  was. 

Q.  Were  you  not  ? — A.  I  was. 

Q.  And  why  ? — A.  Because  I  wanted  to  save  myself. 

Q.  You  were  afraid  that  if  you  couldn't  get  Taylor  and  CoUings 
indicted  you  yourself  would  go  to  the  penitentiary  ? — A.  Yes. 

Q.  Wasn't  that  the  threat  that  Monnett  made  you  ? — A.  No. 

Q.  Didn't  he  tell  you  that  he  would  send  you  to  the  penitentiary 
if  you  didn't  testify  against  CoUings  and  Taylor? — A.  No;  he 

Q.  What  did  he  say  about  that? — A.  He  told  me  that  I  was  liable 
to  be  punished. 

Q.  He  told  you  that,  but  he  didn't  threaten? — A.  No,  sir. 

Q.  He  simply  advised  you  of  what  your  rights  were  in  the  prem- 
ises?— A.  Yes,  sir. 

Q.  And  then  suggested  to  you  that  you  should  go  before  the  Grand 
Jury? — A.  Yes,  sir. 

Q.  And  in  accordance  with  that  suggestion,  and  for  the  purpose 
of  saving  yourself  from  the  penitentiary,  you  went  ? — A.  Yes,  sir. 
Q.  And  you  wrote  Taylor  this  letter? — A.  Yes,  sir. 

5928  Q.  You  wrote  Taylor  that  letter  to  get  more  evidence,  is  that 
right  ? — A.  I  wanted  to  strengthen  the  evidence  I  had ;  yes. 

Q.  "  The  purpose  of  this  " — did  you  continue  in  this  letter,  "  is,  I 
think,  to  indict  certain  persons  connected  with  the  S.  O.  Company. 
Unfortunately  for  me,  I  fell  into  the  hands  of  Ex- Attorney  General 
Monnett,  who  brought  this  all  about "  ?  Did  you  write  that  to  Tay- 
lor?— A.  Yes,  sir. 

Q.  Was  that  true  ? — A.  Yes,  sir. 

Q.  Did  you  then  follow  that  up  by  this  in  the  same  letter?  "I 
believe  you  will  remember  I  have  a  certain  letter  in  my  possession  over 
your  signature  instructing  me  to  use  certain  fictitious  bill  of  sale  in 
order  to  secure  the  return  of  certain  S.  O.  Co.  property  involved." 
Did  you  write  that?— A.  I  probably  did. 
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Q.  Was  it  true  ?— A.  Yes,  sir. 

Q.  What  was  the  fictitious  bill  of  sale  that  you  had  in  your  posses- 
sion ? — A.  That  bill  of  sale  offered  in  evidence. 

Q.  Which  one? — A.  The  one  in  reference  to  the  Pekin  plant. 

Q.  Was  the  title  to  the  Pekin  plant  in  you  ? — A.  No,  sir. 

Q.  In  whom  was  it  ? — A.  I  don't  know  in  whom  it  was. 

Q.  Did  you  sign  a  bill  of  sale  for  its  conveyance? — A.  No,  sir;  it 
was  conveyed  to  me. 

Q.  By  whom?— A.  By  C.  M.  Stout. 

Q.  When  ? — A.  About  the  time  this  indictment  was  brought  forth. 

Q.  Wasn't  it  long  before? — A.  Or  when  the  replevin  suit  was 
brought. 

5929  Q.  C.  M. ,  Stout  conveyed  the  Pekin  plant  to  you  ?— A.  Yes, 
sir. 

Q.  And  you  held  it  for  the  Standard  Oil  Company;  is  that 
right? — A.  Yes,  sir. 

Q.  You  didn't  pay  for  it  ? — A.  No,  sir. 

Q.  You  had  the  legal  title;  is  that  right? — A.  I  did,  or  didn't, 
which  did  you  say? 

Q.  You  did,  did  you  not,  by  virtue  of  that  bill  of  sale  ? — A.  I  sup- 
pose I  did. 

Q.  Did  you  record  that  bill  of  sale  ? — A.  No,  sir. 

Q.  That  was  never  recorded.  Then,  when  you  came  to  sell  the 
Pekin  property,  you  made  a  bill  of  sale  to  whom? — A.  Nobody. 

Q.  You  were  asked  to  make  it  to  whom  ? — A.  G.  B.  Taylor. 

Q.  And  was  it  because  of  that  that  you  were  indicted  ? — A.  No,  sir. 

Q.  Or  threatened  with  indictment? — ^A.  No,  sir. 

Q.  Well,  what  was  it  that  you  were  threatened  for  indictment  for 
doing? — A.  With  replevying  that  wagon  on  a  fictitious  bill  of  sale. 

Q.  Replevying  what  wagon  ? — A.  The  wagon  that  was  sold,  in  con- 
troversy— the  suit  about  the  wagon. 

Q.  And  Stout  sold  you,  among  other  things,  a  wagon  ? — A.  No,  you 
misunderstood  me.     Will  you  let  me  explain  it? 

Q.  Yes. — A.  I  had  a  man  by  the  name  of  Thomas  working  there 
for  me,  and  on  one  of  my  trips  South,  this  man  Thomas  sold  the 
wagon  to  a  competitor  of  the  Standard  Oil  Company,  and  skipped 
out  with  the  money. 

5930  Q.  Thomas  was  an  employe  of  yours  at  Pekin? — A.  Yes, 
sir. 

Q.  He  sold  one  of  those  wagons  that  you  got  from  Stout? — A.  To 
a  man  by  the  name  of  Hamsuit. 

Q.  And  then  when  you  came  back  you  replevined  that  wagon? — A. 
Yes,  sir. 

Q.  From  Hamsuit? — A.  Yes,  sir. 

Q.  Which  your  man  had  sold  to  Hamsuit? — A.  Yes,  sir. 

Q.  And  you  were  instructed  to  make  an  affidavit  in  connection  with 
that  replevin  suit,  by  Taylor,  is  that  right  ? — A.  I  got  a  letter  telling 
me  to  use  the  bill  of  sale. 
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Q.  And  that  is  the  alleged  perjury?— A.  Yes,  sir. 
Q.  And  that  is  all  there  was  to  this  perjury?— A.  Yes,  sir. 
Q.  Now,  then,  did  you,  after  the  sentence  I  read  you  a  few  moments 
ago_"  I  believe  you  will  remember  I  have  a  certain  letter  in  my  pos- 
session over  your  signature  instructing  me  to  use  a  certain  fictitious 
bill  of  sale  in  order  to  secure  the  return  of  certain  S.  O.  property 
involved."    You  wrote  that,  you  say?— A.  Yes,  sir. 

Q.  Did  you  follow  on  up  with  this  sentence:  "  I  leave  here,  (mean- 
ing Columbus)  on  early  train  Tuesday  A.  M.  Big  Four,  6 :40  A.  M."— 
A.  I  don't  recollect. 

Q.  You  don't  remember  that?— A.  No,  sir.  ^ 

Q.  You  remember  every  other  sentence  in  that  letter,  but  you  don  t 
remember  that?— A.  I  don't  remember  all  the  language. 
Q.  Did  you  write  that?— A.  Probably  I  did. 

Q.  Did  you  leave  on  the  Big  Four  at  6:40  A.  M.?— A.  I  dont 
remember. 
6931        Q.  You  don't  remember  that?— A.  No,  sir. 

Q.  Did  you  follow  that  sentence  by  this:  "Will  be  in  De- 
catur, Tuesday,  P.  M."?— A.  Yes,  sir.  .    t  .t,-  i   t  ^ 
Q   Well,  you  remember  that  then,  don't  you  ^— A.  i  think  i  do. 
Q.  Well,  were  you  in  Decatur  on  Tuesday,  P.M.?— A.  I  was  m 
Decatur:  I  don't  remember  whether  it  was  Tuesday  or  not. 

Q  Did  you  follow  that  sentence  in  this  letter  by  this :  "  If  you  have 
anything  to  suggest  in  the  matter  you  can  reach  me  care  M.  Maxon. 
Yours  truly,  Charles  Kercher"?— A.  Yes,  sir. 

Q   Now,  you  had  gotten  a  bill  of  sale  from  Stout  for  the  property, 
hadn't  you'?— A.  I  simply  got  a  blank  piece  of  paper  with  his  signa- 
ture on  it.  .  ,    ,  ■      ■       X       Q      A     v„o 
Q.  You  got  a  blank  piece  of  paper  with  his  signature «— A.   Yes, 


sir 


Q.  And  then  afterwards  you  were  asked  to  re-convey  that  property 

anddidso?— A.  Yes,  sir.  ^,.     ■  ^-      ,    -.u  fV,of  nr. 

O  Did  you  get  any  letters  from  Pekm  m  connection  with  that  in- 
dictment, or  did  you  go  there  simply  because  Monnett  asked  you  to  ?- 
A.  I  went  there  in  answer  to  the  summons.  I  was  told  that  i±  i  didn  t 
go  I  would  be  compelled  to  go.  -.u  •.»      * 

Q.  Did  you  get  any  letters  from  Pekin  m  connection  with  it«— A. 

Q.  Did  you  write  this  letter  from  Columbus,  Ohio,  on  April  21, 

Mr  Morrison.  That  is  objected  to  again  because  counsel  does  not 
read  'from  the  original  letter  nor  even  from  a  paper  that  purports 

to  be  a  copy  of  it.  .         . 

5932        Q   "  Mr  C  T.  CoUings,  Standard  Oil  Company,  Cincinnati, 

Ohio  Dear  Sur:  I  am  just  in  receipt  of  two  letters  from 
Pekin  Illinois,  written  by  an  old  Cleveland  friend  of  mine,  who 
tovek  for  som^  oil  concern  from  that  point."  Did  you  write  that?- 
A.  Yes,  sir. 
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Q.  "  He  tells  me  he  called  on  a  party  by  the  name  of  Hamsuit." 
Did  you  write  that? — A.  Yes,  sir. 

Q.  "  In  their  conversation  they  both  referred  to  me,  and  my  friend 
incidentally  told  him  of  some  letters  which  I  had  shown  him  last 
summer  at  Cleveland."  Did  you  writ*  that  to  Collings? — A.  I  sup- 
pose I  did. 

Q.  "As  a  result  of  their  meeting  Hamsuit  is  going  before  the  grand 
jury  to  have  me  indicted  for  perjury."  Did  you  white  that?— A. 
Yes,  sir. 

Q.  "  Now,  what  I  want  is  for  you  to  send  me  transportation  so 
that  I  can  call  on  you  and  lay  before  you  these  letters  I  received  from 
Pekin,  or  send  a  representative  to  Columbus  at  once  to  see  me."  Did 
you  write  that  ? — A.  I  probably  did. 

Q.  "  I  do  not  want  to  be  arrested  and  imprisoned,  and  have  no 
means  to  get  away  on."    Did  you  write  that? — A.  I  probably  did. 

Q.  "  I  am  afraid  I  made  a  great  mistake  in  letting  this  friend  of 
mine  see  any  of  these  letters."    Did  you  write  that  ? — A.  I  suppose  so. 

Q.  "I  hope  you  will  recognize  the  importance  of  this  matter  and 

give  it  your  immediate   attention.     Am   afraid   Mr.   Maxon,  your 

former  manager  at  Decatur,  has  given  Hamsuit  some  information, 

as  he  recently  promised  me  a  good  situation  if  I  could  be 

5933     of  service  to  him."    Did  you  write  that?— A.  I  don't  recaU 

that. 

Q.  "  Please  attend  to  this  at  once,  and  oblige,  yours,  truly,  Charles 
Kercher."  You  remember  that  letter,  generally  speaking,  to  Mr. 
Collings,  don't  you?— A.  Yes,  sir;  I  don't  just  the  exact  language. 

Q.  But  it  was  substantially  as  I  have  read  it  ? — A.  Yes,  sir. 

Q.  And  all  that  you  have  said  there  was  true  ? — A.  Yes,  sir. 

Q.  Now,  what  did  you  write  that  letter  to  Collings  for?— A.  On 
account  of  being  threatened. 

Q.  Well,  what  did  you  write  that  letter  to  Collings  for?— A. 
Because  I  was  threatened  with  arrest  for  perjury — or  indictment. 

Q.  This  was  in  1904.  Did  you  expect  Collings  to  help  you?— A. 
Yes,  sir. 

Q.  Well,  did  he  answer  this  letter? — A.  No,  sir. 

Q.  Did  he  ever  answer  a  single  letter  that  you  ever  wrote  him?— 
A.  No,  sir. 

Q.  Not  one.  Did  you  telegraph  him  ?— A.  No ;  I  don't  think  I  did. 
^^  Q.  Did  you  not  telegraph  him  on  the  22nd  day  of  April,  1904: 

C.  T.  Collings,  S.  O.  Co.,  Have  written  you  very  important  letter. 
Immediate  attention  requested.     Charles  Kercher." A.  Yes  sir. 

Q.  Did  you  send  him  that  wire  ? — A.  Yes,  sir. 

Q.  Did  he  answer  it? — A.  No,  sir. 

Q.  He  never  paid  the  slightest  attention  to  any  telegram  or  letter 
that  you  ever  wrote  him,  did  he?— A.  No,  sir. 
6934        Q.  Did  you  then  write  Mr.  H.  G.  Westcott,  the  Vice-Presi- 
dent of  the  Standard  Oil  Company  of  Kentucky,  at  26  Broad- 
way, New  York,  about  this  same  subject  matter?— A.  Yes,  sir. 
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Q.  On  the  8th  day  of  May,  190i?  Did  you  write  him?— A. 
Yes,  sir. 

Q.  You  remember  that.  And  did  you  also  write  Mr.  C.  M.  Pratt 
about  the  same  subject  matter? — A.  No,  sir. 

Q.  Do  you  remember  what  you  wrote  Westcott? — A.  It  was  with 
reference  to  that  Pekin  situation. 

Q.  And  nobody  connected  with  the  Standard  Oil  Company  dur- 
ing the  whole  of  the  year  1904,  when  you  were  writing  those  letters, 
paid  the  slightest  attention  to  anything  that  you  wrote  them? — A. 
No,  sir. 

Q.  Not  a  soul  ? — A.  No,  sir. 

Q.  And  you  kept  bombarding  them  with  letters  for  a  whole  year, 
did  you  not  ? — A.  I  expect  I  did. 

Q.  And  they  wouldn't  come  through,  would  they? — A.  Sir? 

Q.  They  wouldn't  come  through? — A.  Wouldn't  come  through 
how? 

Q.  Now,  Maxon,  in  1904,  had  also  quit  the  employ  of  the  Standard, 
hadn't  he  ? — A.  I  don't  know. 

Q.  Don't  know  that  is  true? — A.  I  don't  know  whether  he  quit 
or  whether 

Q.  Or  was  discharged  ? — A.  Or  was  discharged. 

Q.  But  he  was  no  longer  in  the  employ  of  the  Standard  ? — A.  I 
don't  know. 

Q.  Don't  yon  know  that? — A.  No,  sir. 
5935        Q.  Were  you  in  communication  with  Maxon  ?^ — A.  He  was 
oflF  for  fifteen  months  on  leave  of  absence. 

Q.  Oh,  in  1904  were  you  and  Maxon  in  communication  with  re- 
spect to  this  Pekin  indictment? — A.  Why,  occasionally  we 

Q.  Now,  how  was  Maxon  interested  in  that  Pekin  indictment? 
What  did  he  have  to  do  with  it  ? — A.  I  don't  know. 

Q.  Not  a  thing,  did  he?  And  why  were  you  and  he  occasionally 
in  communication  concerning  that  indictment? — A.  Because  we  were 
frineds. 

Q.  Isn't  it  because  you  were  trying  to  get  money A.  No,  sir. 

Q.  From  CoUings  and  some  of  the  other  officials  of  the  Standard 
Oil  Company  ? — A.  No,  sir. 

Q.  And  weren't  they  hnally  indicted  because  they  refused  to  pay 
you  any  money? — A.  No,  sir. 

Q.  Was  this  one  of  the  letters  that  Jim  Anderson  wrote  you,  and 
which  you  enclosed  to  CoUings : 

Mr.  Morrison.  Same  objection  to  the  questions  concerning  this 
paper  that  were  made  in  reference  to  the  other;  that  is,  that  it  is 
iiot  the  original  document. 

Q.  "  Pekin,  Illinois,  April  20,  1904.  Friend  Charlie :"  That  was 
your  name  ? — A.  Yes,  sir. 

Q.  And  who  is  Jim  Anderson,  by  the  way?— A.  He  was  a  travel- 
ing man. 

Q.  Traveled  for  whom  ? — A.  For  a  Chicago  stock-food  house  now 
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Q.  Stock  what?— A.  Horse  stock- food. 

Q.  Where  does  he  live?— A.  At  Springfield,  Ilinois. 

Q.  Do  you  know  his  street  and  number? — A.  No;  I  don't. 
5936        Q.  When  did  you  see  him  last  ?— A.  A  year  ago,  last ;  I  think 
it  was  two  years  ago. 
Q.  Isn't  it  true  that  there  is  no  such  person  in  existence  and  that 
this  letter  was  writen  by  you  yourself  to  yourself? — A.  No,  sir. 

Q.  So  that  you  might  enclose  it  to  CoUings,  for  the  purpose  of  in- 
timidating CoUings? — A.  No,  sir. 

Q.  That  is  not  true? — A.  No,  sir. 

Q.  Well,  was  this  the  letter  enclosed  to  CoUings :  "  You  will  no 
doubt  be  surprised  to  hear  from  me,  but  as  I  was  calling  on  the  trade 
to-day  I  ran  into  an  oil  dealer  by  the  name  of  Hamsuit,  and  during 
the  conversation  I  am  afraid  I  have  done  you  some  unintentional 
injury."    Was  that  in  the  letter  ? — A.  I  think  it  was. 

Q.  "As  he  is  a  peddler,  the  subject  came  up  about  the  Standard's 
operation  in  the  peddling  line."  Was  that  in  the  letter? — A.  I  think 
it  was. 

Q.  "  I  also  spoke  of  that  bunch  of  letters  you  showed  me,  and  there 
was  where  I  got  my  foot  in  it,  as  this  man  Hamsuit  claims  that  he 
was  defrauded."    Was  that  in  the  letter?. — A.  I  think  it  was. 

Q.  "And  Hamsuit  also  claims  that  you  perjured  yourself."  Do 
you  remember  that  ? — A.  I  don't  remember  the  exact  language.  That 
is  about  what  was  in  it. 

Q.  "  Hamsuit  almost  forced  me  to  go  down  and  see  his  attorney. 
I  have  got  another  appointment  with  him  this  evening,  but  I  am  go- 
ing to  jump  out  this  afternoon."    Do  you  remember  that?— 
5937    A.  I  don't  remember  the  exact  language.        ' 

Q.  "  They  tried  to  learn  your  present  address  and  I  told 
them  Pittsburgh."    Do  you  remember  that? — A.  Yes,  sir. 

Q.  That  was  in  the  letter,  wasn't  it  ? — A.  Yes,  sir. 

Q.  "  I  want  to  impress  upon  you  that  this  man  means  business,  and 
that  he  is  being  urged  on  by  some  one  with  influence."  Do  you  re- 
member that  ? — A.  No ;  not  particularly. 

Q.  "And  if  you  have  disposed  of  those  letters  you  had  better  take 
steps  to  recover  all  that  pertained  to  that  lawsuit."  Do  you  remem- 
ber that? — A.  No;  I  don't  remember  that  particular  language. 

Q.  "Also  that  the  parties  you  sold  them  to  are  no  friends  of  yours." 
Do  you  remember  that? — A.  No,  sir. 

Q.  Did  you  sell  the  letters? — A.  No,  sir. 

Q.  "As  they  are  undoubtedly  shoving  this  fellow  along  and  have 
shown  him  the  letters."    Do  you  remember  that  ? — A.  No,  sir 

Q.  You  never  sold  any  letters  to  anybody? — A.  No,  sir;  I  offered 
to  give  them 

Q.  You  never  tried  to  ? — A.  No,  sir ;  I  offered  to  give  them  to  Mr. 
Guthrie  several  times. 

Q.  What  ? — A.  I  offered  to  gi^  e  them  to  Mr.  Guthrie. 

Q.  To  Mr.  Guthrie?— A.  Yes,  sir. 
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Q.  "  I  think  it  is  advisable  for  you  to  send  some  one  to  get  the  let- 
ters, and  if  you  can  not  get  any  one  else,  I  will  try  and  get  them  for 
you."    Do  you  remember  that? — A.  Yes,  sir. 
Q.  What?— A.  Yes,  sir;  I  think  I  do. 

Q.  And  do  you  remember  this :  "  If  you  will  send  me  instructions, 
I  will  steal  them  if  I  have  to." — A.  Yes,  sir. 
5938        Q.  That  was  in  there?— A.  Yes,  sir. 

Q.  "  I  would  suggest  that  you  jump  out,  as  you  are  in  bad." 
Was  that  there? — ^A.  Yes,  sir. 

Q.  "  Those  letters  will  show  that  you  perjured  yourself."  Was 
that  in? — A.  I  guess  it  was. 

Q.  That  was  in  Anderson's  letter.  "  If  you  are  not  able  to  hide 
and  are  picked  up,  make  terms  with  these  people."  Was  that  in  the 
letter  that  Anderson  wrote  to  you  ? — A.  I  presume  it  was. 

Q.  Don't  you  know  that  it  was? — A.  Not  the  exact  language,  I 
don't  remember. 

Q.  "  Your  friend,  Jim  Anderson."  Now,  how  long  is  it  since  you 
have  seen  Jim? — A.  Two  years. 

Q.  Two  years? — A.  I  think  it  is  two  years. 

Q.  I  understand  that  you  sent  Mr.  CoUings  a  letter  of  which  this 
is  substantially  a  copy  that  I  have  just  read  you. — A.  No,  sir. 

Q.  Didn't  you  enclose  that  Jim  Anderson  letter  in  a  letter  to  Col- 
lings? — A.  No,  sir. 

Q.  Well,  where  do  you  think  we  got  that?— A.  I  sent  it  to  Mr. 
Westcott. 

Q.  Oh,  to  Mr.  Westcott?— A.  Yes,  sir. 

Q.  Well,  then  I  am  mistaken  as  to  the  party  to  whom  you  sent  it. 
You  sent  that  to  Mr.  Westcott,  did  you  ?— A.  Yes,  sir. 

Q.  What  did  you  do  that  for?— A.  Why,  I  wanted  protection  m 
case  that  I  was  arrested. 

Q.  You  wanted  protection  from  whom?— A.  The  Standard  Oil 
Company. 
5939        Q.  From  the  Standard  Oil  Company  in  case  that  you  were 
arrested?— A.  Yes,  sir. 
Q.  And  that  was  the  only  reason  that  you  sent  the  Jim  Anderson 
letter  to  Westcott?— A.  Yes,  sir. 

Q.  Did  you  ever  write  a  letter  to  the  Standard  Oil  Company 
asking  them  if  they  would  defend  you  or  protect  you  in  the  event 
that  you  were  arrested?— A.  I  think  I  did  to  Mr.  Collings. 

Q.  Have  you  a  copy  of  such  a  letter?— A.  No,  sir.  ■       ■.    t. 

Q.  Don't  you  know  that  you  never  wrote  him  a  line  in  that 
regard? — ^A.  I  did  write  him. 

Q.  Give  me  the  substance  of  the  letter  that  you  wrote  him  cover- 
ing that  subject-matter.-A.  That  I  was  threatened  with  arrest  and 

I  demanded  protection.  ,'     .  ^,     ^• 

Q.  When  did  you  write  him  that?— A.  Oh,  about  the  time 

Q.  When? — A.  About  the  time  that 
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Q.  Give  me  all  that  there  was  in  that  letter,  or  the  substance  of 
it. — A.  I  can't  give  you  all  of  it.     I  have  given  the  substance  of  it. 

Q.  You  didn't  preserve  a  copy  of  that  letter  ? — A.  No,  sir ;  I  don't 
think  I  did. 

Q.  Well,  will  you  look  among  your  files  and  see  ? — A.  Yes,  sir. 

Q.  Have  you  got  files  in  connection  with  this  matter  ? — A.  Yes,  sir. 

Q,.  When  can  you  examine  those  files  and  let  iis  know  whether  or 
not  you  have  that  letter  ? — A.  When  I  go  home. 

Q.  And  you  will  do  that,  will  you  ? — A.  Yes,  sir. 
6940        Q.  And  let  us  know  about  it  ? — A.  Yes,  sir ;  if  you  want  it, 
if  I  have  it. 

Q.  What?— A.  If  I  have  it  I  will. 

Q.  Mr.  Kercher,  you  refused  to  sign  these  bills  of  sale  of  which 
Government  Exhibit  824— B  is  a  sample,  did  you? — A.  Yes,  sir. 

Q.  When  was  that  ? — A.  Oh,  when  I  got  them  in  the  letter. 

Q.  Well,  this  letter  was  dated  May  3,  1902. — A.  About  the  same 
time. 

Q.  And  the  letter  is :  "I  enclose  herewith  what  is  equivalent  to  the 
bill  of  sale  for  each  of  the  companies  you  are  operating.  Will  you 
not  kindly  sign  these  and  subscribe  to  each  one  of  these  in  the  pres- 
ence of  a  Notary  as  called  for  by  the  form  and  return  same  to  me? 
Kindly  do  this  as  soon  after  receiving  blanks  as  possible."  You  re- 
fused to  sign  those  papers? — A.  Yes,  sir;  I  refused  to  go  before  a 
Notary  and  make  an  acknowledgment  as  to  their  genuineness. 

Q.  Make  acknowledgment  as  to  the  genuineness  of  what  ? — A.  Of 
the  bill  of  sale. 

Q.  Now,  you  have  got  my  point  on  that,  haven't  you,  that  my  claim 
is  that  you  had  title  in  your  name  to  the  company  at  Springfield, 

which  was  being  conducted  under  the  name  of  Kercher  Brothers 

A.  Yes,  sir. 

Q.  To  the  Paragon  Oil  Company  at  Decatur,  which  you  were 
managing  and  conducting  for  the  Standard  Oil  Company,  and  to 
the  Hamilton  Oil  Company  at  Terre  Haute,  and  that  having  title  in 
you,  the  Standard  Oil  Company,  when  you  quit  their  employ, 
5941  requested  you  to  convey  that  title  to  someone  else  and  that 
you  refused  to  do  it  unless  they  paid  you  $1,500.  Now,  you 
have  got  my  point  on  that,  haven't  you  ?— A.  That  was  before  I  left 
them. 

Q.  Yes;  but  you  have  got  my  point  clearly  on  that,  haven't  you?— 
A.  Yes,  sir. 

Q.  Now,  it  wasn't  because  they  refused  to  give  you  the  $1,500  that 

you  refused  to  sign  these  papers,  of  which  824 A.  No,  sir ;  because 

that  came  up 

Q.  Wait  a  minute.     Of  which  824  is  a  sample  ?— A.  No,  sir. 

Q.  Well,  did  you  read  this  notarial  acknowledgment  that  you 
refused  to  sign?— A.  Those  bills  of  sale? 

Q.  Yes;  on  these  instruments  that  purport  to  be  bills  of  sale.— 
A.  Yes,  sir. 
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Q.  And  was  it  because  of  the  character  of  the  language  embodied 
in  those  acknowledgments  that  you  refused  to  sign?— A.  I  thought  I 
had  no  right  to. 

Q.  Why  did  you  think  you  hadn't  any  right  to  sign?— A.  Well, 
because  I  thought  I  didn't  have  any  right  to. 

Q.  That  was  the  only  reason? — A.  Yes,  sir. 

Q.  Did  you  get  any  advice  on  the  question? — A.  No,  sir. 

Q.  Was  that  after  you  had  trouble  concerning  the  replevin  suit  ? — 
A.  Yes,  sir. 

Q.  When  had  you  had  the  trouble  concerning  the  replevin  suit 
first? — A.  I  think  it  was  in  April  1902,  or  somewhere  along  there. 

Q.  You  are  quite  sure  about  that? — A.  I  am  not  positive  as 

5942  to  the  date. 

Q.  I  will  read  you  the  language  of  this  acknowledgment. 
Please  mark  it.  "  Before  me  personally  came  blank  (to  wit,  Charles 
Kercher),  to  me  known  and  known  to  be  the  individual  described  in 
and  who  executed  the  foregoing  instrument,  and  he  acknowledged 
that  he  executed  the  same."  Was  that  what  you  were  afraid  of? — 
A.  I  suppose  so. 

Q.  Why,  that  is  only  a  notarial  statement  that  you  signed  it,  isn't 
it  ? — A.  Well,  I  ain't  no  lawyer.  I  didn't  know  whether  I  would  get 
myself  in  trouble  or  not. 

Q.  You  didn't  understand  what  that  language  meant  ? — A.  No,  sir. 

Q.  And  you  thought  that  again  you  might  commit  perjury  if  you 
signed  that? — A.  Yes,  sir. 

Q.  And  that  is  the  reason  you  refused? — A.  Yes,  sir. 

Q.  These  letters  which  you  gave  to  the  Government  counsel  when 
you  testified  last  week,  written  by  different  officials  of  the  Standard 
Oil  Company,  directing  you  and  your  men  what  to  do  in  and  about 
your  employment  during  the  years  that  you  were  employed  by  the 
Standard  Oil  Company — you  remember  these  letters,  do  you  not? — 
A.  Yes,  sir. 

Q.  Where  have  you  kept  them  since  you  got  them? — A.  I  didn't 
have  them  all  the  time. 

Q.  Well,  where  were  they? — A.  The  Interstate  Commerce  had 
them,  or  the  Department  of  Commerce  &  Labor,  I  guess. 

Q.  Who  gave  them  to  the  Department  of  Commerce  and  Labor  ? — 
A.  I  did. 

Q.  When  ? — A.  Several  years  ago. 

5943  Q.  When  ? — A.  I  don't  know  just  the  exact  date. 

Q.  Well,  about  what  year? — A.  I  think  it  was  two  years  ago  last 
summer. 

Q.  To  what  particular  individual  connected  with  the  Department 
of  Commerce  and  Labor? — A.  Mr.  Pool. 

Q.  And  where  did  you  give  them  to  him? — A.  Columbus. 

Q.  Did  he  call  upon  you  ? — A.  Yes,  sir. 

Q.  Did  he  request  you  to  give  him  those  letters  ? — A.  Yes,  sir. 

Q.  How  did  he  know  you  had  those  letters  ? — A.  I  don't  know. 

Q.  You  haven't  the  remotest  idea  ? — A.  No,  sir. 
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Q.  He  came  into  your  house  and  asked  you  for  those  letters? — A. 
Yes,  sir. 

Q.  And  you  gave  them  to  him  ? — A.  Yes,  sir ;  I  understood  that  I 
had  to. 

Q.  Well,  why  did  you  keep  those  letters  from  1898  until  1906?— 
A.  Oh,  I  don't  know. 

Q.  Are  you  in  the  habit  of  keeping  all  your  letters? — A.  Pretty 
near  all  of  them. ' 
6944        Q.  You  must  have  a  vast  collection  of  them. — A.  I  have  got 
quite  a  lot  of  them. 
Q.  Whereabouts  in  your  house  did  you  keep  them  ? — A.  In  a  trunk. 
Q.  Were  these  letters  ever  in  the  office  of  the  Standard  Oil  Com- 
pany at  Terre  Haute? — A.  No,  sir. 
Q.  At  Decatur  ? — A.  No,  sir. 
Q.  At  Springfield  ?— A.  No,  sir. 

Q.  Were  they  written  to  you  there  at  those  three  points  ? — A.  Yes, 
sir. 

Q.  And  how  were  they  received  by  you  there? — A.  At  the  post- 
office. 

Q.  You  went  to  the  postoffice.  Did  you  have  an  office  there?— A. 
I  had  a  box. 

Q.  You  had  a  box?— A.  Or  at  the  hotel. 
Q.  You  lived  at  the  hotel  ? — A.  Yes,  sir. 
Q.  Did  you  have  any  business  office  ? — A.  No,  sir. 
Q.  You  received  those  letters  and  you  kept  them  in  that  way? — A. 
Yes,  sir. 

Q.  And  for  eight  years  you  kept  every  one  of  those  letters? — A. 
Yes;  I  guess  I  did. 

Q.  And  then  in  some  unknown  way  an  agent  of  the  Bureau  of  Cor- 
porations called  upon  you  at  your  home  in  Columbus  and  told  you  to 
fork  over? — A.  Yes,  sir. 

Q.  And  you  gave  them  all  to  him? — A.  I  gave  him  part  of  them. 
Q.  Have  you  got  some  more? — A.  Oh,  about  four  or  five  hun- 
dred. 
5945        Q.  How  did  you  finally  convey  to  the  Standard  Oil  Com- 
pany the  plants  at  Decatur,  Terre  Haute  and  Springfield?— 
A.  Oh,  I  signed  papers  at  their  offices  in  Cincinnati. 

Q.  What  sort  of  a  paper? — A.  I  don't  remember  the  language  of 
them  now. 

Q.  A  bill  of  sale  ? — A.  I  suppose  that  is  what  they  were. 

Q.  Were  there  three  bills  of  sale? — A.  Yes,  sir. 

Q.  You  were  forced  to  sign  ? — A.  No,  sir. 

Q.  Didn't  they  oblige  you  to  sign  ? — A.  No,  sir. 

Q.  Didn't  they  threaten  you  if  you  would  not  sign? — A.  No,  sir. 

Q.  Did  you  sign  voluntarily  ? — A.  Yes,  sir. 

Q.  Those  bills  of  sale  ? — A.  Yes,  sir. 

Q.  Did  you  acknowledge  them  before  a  Notary  ? — A.  No,  sir. 

Q,.  No  acknowledgment  taken  at  all  ? — A.  No,  sir. 
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Q.  Are  you  sure  there  were  no  notarial  acknowledgments? — A. 
Yes,  sir. 

Q.  Were  you  alone  when  you  signed  them? — A.  No;  Mr.  Taylor 
and  Mr.  Guthrie  were  there. 

Q.  Was  there  any  pressure  brought  to  bear  upon  you  to  induce  you 
to  sign  them? — A.  No,  sir. 

Q.  How  much  were  you  paid  when  you  signed  them? — A.  I  think 
there  was  $327  due  me. 

Q.  No;  how  much  were  you  paid? — A.  I  was  paid 

Q.  We  will  find  out  whether  it  was  due  you  or  not. — A.  $627. 

Q.  $627.  What  was  your  salary  while  you  were  working  for 

5946  them  ?— A.  $100  a  month. 

Q.  Was  there  six  months'  back  salary  ? — A.  No,  sir. 

Q.  There  wasn't  any  back  salary,  was  there? — A.  Yes,  sir;  there 
was  a  balance  of  $327  due  me. 

Q.  In  salary? — A.  In  salary  and  expenses  that  I  paid. 

Q.  And  anything  else? — A.  Salary  and  expense. 

Q.  What  were  the  other  three  hundred? — A.  $300  was  advanced 
salary  that  they  gave  me. 

Q.  And  they  paid  you  $300  for  doing  nothing? — A.  They  gave 
me  $300  advanced  salary. 

Q.  Without  any  consideration  at  all? — A.  I  signed  three  receipts 
for  them. 

Q.  And  did  they  pay  you  the  $300  in  addition  to  the  $327  that 
they  owed  you? — A.  Yes,  sir. 

Q.  In  order  to  induce  you  to  sign  those  bills  of  sale  ? — A.  Oh,  they 
didn't  use  any  such  language  as  that ;  no.    They  simply 

Q.  Well,  was  that  in  your  mind  ? — A.  No,  sir. 

Q.  You  didn't  sign  until  you  did  get  the  $627,  did  you  ? — A.  Yes, 
sir;  I  did. 

Q.  Where  was  the  $627  when  you  signed? — A.  In  Mr.  Guthrie's 
pocket. 

Q.  How  long  after  you  signed  did  you  get  it? — A.  He  gave  it  to 
me  directly  after  I  signed. 

Q.  Eight  away? — A.  Yes,  sir. 

Q.  He  had  agreed  to  give  it  to  you  before  you  signed,  hadn't  he  ? — 
A.  Yes,  sir. 

5947  Q.  And  you  didn't  sign  until  you  got  that  agreement,  did 
you  ?      Did  you  sign  until  he  agreed  to  pay  you  the  $627  ? — A. 

There  was  no  agreement. 

Q.  Yes  or  no? — A.  No. 

Mr.  Morrison.  Now  answer  it  as  you  please. 

Witness.  There  was  no  agreement  about  $627. 

Q.  What  was  said  about  the  $627  before  you  signed?— A.  They 
told  me  to  go  to  each  one  of  those  plants— Mr.  Taylor  and  Mr.  Guth- 
rie—and  get  a  receipt  from  each  one  of  those  foremen,  acknowledging 
the  amount  of  money  that  I  left  in  their  hands,  and  to  come  to  Cin- 
cinnati and  they  would  settle  with  me,  they  would  give  me  what  was 
due  me  and  $300  in  addition — three  months'  salary  in  addition. 
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Q.  Now  that  we  have  gone  all  over  this  whole  subject-matter,  let 
me  see  if  your  mind  is  any  clearer  now  as  to  whether  or  not  you 
wrote  some  of  these  letters.  "  Columbus,  Ohio,  November  14,  1902. 
Mr.  W.  F.  Guthrie,  Standard  Oil  Company,  Cincinnati,  Ohio." 

Mr.  Morrison.  Now  let  me  object  to  that  again.    Is  that  the  same 
letter  you  have  read  before? 
Mr.  Rosenthal.  Yes,  sir. 

Mr.  Morrison.  Well,  I  object  to  that  on  the  ground  that  it  is, not 
an  original  document  and  does  not  purport  to  be,  the  original  is  not 
accounted  for,  and  this  does  not  even  purport  to  be  a  copy  of  any 
letter. 

Q.  "  I  have  thought  the  matter  in  hand  over  carefully  since  I 
left  you  last  night."     Do  you  remember  writing  that? — A. 
5948     What  is  the  date  of  it? 

Q.  November,  1902.  To  Mr.  W.  F.  Guthrie,  Standard  Oil 
Company,  Cincinnati,  Ohio. — A.  Yes;  I  was  still  working  for  them 
then. 

Q.  Still  working  for  them  in  November,  1902  ? — A.  Yes. 
Q.  "  I  have  thought  the  matter  over  carefully  since  I  left  you  last 
night."     You  remember  that? — A.  Yes. 

Q.  "  Your  remark  that  when  a  person  was  dissatisfied  with  his 
position  there  was  nothing  left  to  do  but  quit."  You  remember  that, 
don't  you? — A.  Yes,  sir. 

Q.  And  you  remember  Guthrie  making  you  that  remark,  don't 
you? — A.  I  presume  I  do. 

Q.  "  That  is  sound  logic  in  some  cases."  You  remember  writing 
that,  don't  you  ? — A.  I  probably  wrote  it. 

Mr.  Morrison.  You  are  not  asked  what  you  "  probably  "  wrote. 
Witness.  Well,  I  don't  know  whether  I  did  or  not. 
Mr.   Morrison.  You  are   asked  whether  you  wrote  it  or  didn't 
write  it. 

Q.  "^  You  may  not  be  aware  of  the  fact  that  I  have  got  legal  docu- 
ments proving  ownership  to  their  plants  I  am  operating."  Do  you 
remember  writing  that? — A.  I  probably  did. 

Mr.  Morrison.  You  are  not  asked  what  you  probably  did.    I  ob- 
ject to  that.     I  want  the  witness,  when  he  is  asked  a  question,  to 
answer  it,  and  not  answer  whether  he  "  probably  "  did. 
Q.  Did  you  probably  write  that? — A.  Yes,  sir. 
Mr.  Morrison.  That  is  objected  to.     What  he  "  probably  "  wrote 
is  immaterial. 

Q.  Did  you   then  write :  "  These  things   are  a   matter  of 

6949     record  at  the  court-houses  where  these  different  plants  are 

located  ?  " — A.  Yes,  sir. 

Q.  You  wrote  that.     Did  you  then  write :  "  I  have  been  compelled 

in  one  instance  to  take  an  oath  in  open  court  to  establish  that  fact, 

namely,  at  Pekin,  Illinois?  "    Did  you  write  that? — A.  Yes,  sir. 

Q.  Did  you  then  write :  "  In  view  of  the  foregoing,  I  will  agree  to 
convey  to  you  all  of  the  above  plants  for  the  sum  of  $1500  cash  in 
hand?"— A.  Yes. 
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Q.  And  did  you  then  write :  "  I  think  it  is  clear  to  you  that  the 
sooner  this  matter  is  wound  up  the  better  it  will  be  for  all  con- 
cerned ?  " — 'A.  Yes,  sir. 

Q.  Now,  they  didn't  owe  you  $1500?— A.  No,  sir.  They  didn't 
pay  me  $1500,  either. 

Q.  After  negotiating  with  them  the  $1500  got  down  to  $627 ;  is  that 
right  ? — A.  That  is  what  they  paid  over  to  me ;  yes,  sir. 

Q.  And  you  first  asked  $1500?— A.  Yes,  sir. 

Q.  Why  ? — A.  Because  I  thought  I  was  entitled  to  it. 

Q.  Now,  in  that  final  settlement  thete,  in  November,  1902,  at  the 
offices  in  Cincinnati,  they  voluntarily  agreed  to  pay  you  that  three 
months'  salary,  did  they? — A.  Yes,  sir. 

Q.  They  suggested  that,  did  they?— A.  Mr.  Guthrie  did,  at  Terre 
Haute. 

Q.  And  that  was  the  first  time  that  that  had  been  suggested? — A. 
Yes ;  at  the  Terre  Haute  Hotel. 

Q.  That  was  at  Terre  Haute  ? — A.  Yes,  sir. 

Q.  Do  you  remember  writing  this  letter  from  Terre  Haute 
5950    to  Mr.  Guthrie :  "  Terre  Haute,  Indiana,  November  24,  1902. 
Mr.  W.  F.  Guthrie;" 

Mr.  MoEEisoisr.  Same  objection  to  that. 

Q.  "  Cincinnati,  Ohio.  Dear  Sir :  Have  written  Mr.  Taylor  to 
wire  me  $200  to  pay  oflf  men  and  bills  at  the  different  plants."  Do 
you  remember  that  ? — A.  Yes,  sir. 

Q.  Now,  this  was  written  five  days  after  the  $1,500  letter.  You 
observe  the  dates.  One,  the  $1,500  letter,  was  November  19,  and  the 
letter  I  am  now  reading  was  November  24.  But  you  remember  that 
first  sentence — "  Have  written  Mr.  Taylor  to  wire  me  $200  to  pajr  off 
men  and  bills  at  the  different  plants."    That  you  remember  ? — A.  Yes. 

Q.  And  you  had  written  Mr.  Taylor,  had  you  not,  to  that  effect? — • 
A.  I  presume  I  did.    I  had  to  have  the  money  to  pay  off  the  men. 

Q.  "  Since  writing  you  last  Sunday  I  have  concluded  to  make  the 
following  proposition."  Do  you  remember  writing  that? — A.  Yes, 
sir. 

Q.  That  is,  since  writing  the  $1,500  letter  I  have  concluded  to  make 
the  following  proposition;  that  is  what  you  meant,  is  that  right? — 
A.  Yes,  sir. 

Q.  "  You  pay  me  the  equivalent  of  three  months'  salary  and  re- 
lease me  from  claims  as  you  proposed,  and  I  will  agree  to  turn  over 
the  bills  of  sale  I  have  in  my  possession."  Did  you  write  that? — A. 
Yes,  sir;  that  is  just  exactly 

Q.  Then,  the  suggestion  concerning  the  three  months'  salary  came 
from  you? — A.  No,  sir;  he  proposed  it  first. 
5951        Q.  Oh,  did  he? — A.  Yes,  sir;  that  lettei;^  says  it,  itself. 
Q.  That  letter  covers  that,  does  it  ? — ^A.  Yes,  sir. 
Q.  "And  release  me  from  the  claims  as  you  proposed." — A.  Yes, 
sir. 

Q.  Now,  you  think  that  relates  to  the  three  months'  salary  also  ? — 
A.  Yes,  sir. 
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Q.  "  If  this  meets  with  your  views  wire  me  here  tomorrow  and  I 
will  meet  you  at  some  hotel  in  Cincinnati  Thursday  or  Friday." 
Did  you  write  that?— A.  I  think  I  did. 

Q.  "  I  want  to  leave  here  Wednesday  A.  M.    Yours  truly,  Charles 
Kercher,  Terre  Haute,  Indiana,  Box  144,  or  Care  of  Albert  Hotel." 
You  wrote  that  letter,  did  you?— A.  Yes,  sir. 
By  Mr.  Morrison  : 

Q.  Mr.  Kercher,  you  said  that  you  wrote  those  letters  to  Colhngs 
and  to  Westcott  because  you  expected  them  to  protect  you?— A.  Yes, 

Sir. 

Q.  Protect  you  against  what?— A.  Against  punishment  for  my 

part  in  the  Peldn  aifair. 

Q.  Well,  why  did  you  expect  them  to  help  you  in  that  respect?— 
A.'  Why,  I  thought  they  really  ought  to  protect  me.  I  did  the  work 
at  their  instigation. 

Q.  And  while  you  were  in  their  employ  ?— A.  Yes,  sir. 

Q.  Did  they  offer  to  protect  you  or  to  stand  by  you  m  that 

trouble  ?— A.  No,  sir.  q      »     -vr       • 

Q.  Did  you  ever  ask  them  for  a  cent  of  money?— A.  JNo,  sir. 

Q.  Did  you  ever  ask  them  for  money  for  after  these  letters  that 
you  had  ? — A.  No,  sir. 
5952        Q.  Or  anybody  else?— A.  No,  sir. 

Q.  Did  you  ever  offer  those  letters  to  anybody  ^— A.  JNo,  sir. 
Oh,  yes,  I  did ;  I  offered  them  to  Mr.  Guthrie ;  told  him  he  could  have 
them  if  he  wanted  them.  ' 

Q.  When  was  that?— A.  The  night  he  was  down  to  my  house,  about 
the  latter  part  of  November,  1902.  _ 

Q  Was  that  before  or  after  you  had  severed  your  connection  with 
the  company?— A.  Just  about  the  time  I  was  leaving,  I  was  wmdmg 

up,  settling  up.  ,  •     . u    -d  i  • 

Q.  You  say,  I  think,  that  you  did  not  employ  counsel  m  the  Pekm 

matter?— A.  No,  sir.  „ ,      .     xr       • 

Q    You  were  not  indicted  there  at  all «— A.  JNo,  sir. 

Q.  But,  as  I  understand,  you  were  one  of  the  witnesses  before  the 
Grand  Jury?— A.  Yes,  sir. 

Q.  Was  that  it?— A.  Yes,  sir.  .,  ,       j 

Q.  And  that  indictment  grew  out  of  the  replevin  suit  based  on 
this  bill  of  sale  from  Stout?— A.  Yes,  sir. 

Q  I  think  you  explained  that.  Did  you  say  who  Stout  was,  what 
his  connections  were  at  the  time?-A.  Why,  I  don't  know  what  his 
connections  were  at  that  time. 

Q  Well  at  the  time  he  made  the  bill  of  sale  was  he  connected 
with  the  Standard?— A.  Well,  I  have  so  understood,  that  he  worked 
at  the  offices  at  Cincinnati.  ,      q      »     r> 

Q.  Do  you  know  what  he  had  been  doing  before  that  ^— A.  Uper- 
ated  the  peddling  plant  at  Pekin.  ,  .      ,  .  .  „u 

n  Now  the  fact  is,  that  at  the  time  this  driver  of  yours  sold 
the  wagon  that  belonged  to  the  Standard  Oil  Company  but  Which 


mwiN.  3009 

5953  was   in  your   possession,  you  had  no  bill   of  sale?— A.  No, 
sir. 

Q.  From  Stout  ?— A.  No,  sir. 

Q.  And  the  bill  of  sale  was  procured  later  on  to  show  title  in 
you? — A.  Yes,  sir. 

Q.  That  is  the  fact,  isn't  it?— A.  Yes. 

Mr.  Rosenthal.  I  suggest  we  swear  Government  counsel ;  he  seems 
to  be  doing  all  the  testifying. 

Mr.  MoREisoN.  That  is  pretty  nearly  what  you  brought  out  by  your 
cross-examination,  Mr.  Rosenthal,  although  I  don't  know  as  it  was 
quite  as  clear. 

An  adjournment  was  here  taken  until  the  morning  of  Thursday, 
March  26,  1908,  at  10 :30  o'clock. 

5954  WiLSHiRE  Building  (Post-office  Building), 

Cleveland,  Ohio,  March  26, 1908—10 :30  a.  m. 

The  hearing  was  resumed  before  the  special  examiner,  Hon.  Frank- 
lin Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Rosenthal,  Douglas  Campbell,  and  Stanton  H.  Tolles. 

Lewis  Iewin,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows : 

Direct  examination  by  Mr.  Morrison: 

Q.  ^Hiat  is  your  name? — A.  Lewis  Irwin. 

Q.  Where  do  you  live? — A.  In  Pittsburg. 

Q.  Were  you  ever  in  the  oil  business,  Mr.  Irwin  ? — A.  Yes,  sir. 

Q.  When  did  you  commence  ? — A.  I  commenced  the  first  of  April, 
1864. 

Q.  Did  you  have  a  refinery? — A.  Well,  I  didn't  have  one  at  that 
time,  but  I  was  employed  at  one. 

Q.  Later  along  did  you  acquire  one?^A.  I  became  a  partner  in 
the  company. 

Q.  What  was  the  firm  name? — A.  The  firm  at  that  time  was 
George  W.  Holdship  &  Company. 

5955  Q.  Where  was  your  refinery? — A.  That  was  in  the  city  of 
Allegheny. 

Q.  Across  the  river  from  Pittsburg? — A.  Yes,  sir. 

Q.  Did  you  at  any  time  move  over  onto  the  other  side  of  the 
river? — A.  Yes,  sir. 

Q.  When  was  that?— A.  That  was  in  1870. 

Q.  Wliat  was  the  firm  name  then? — A.  Why,  it  was  Holdship  & 
Irwin  then. 

Q.  You  were  the  Irwin  of  the  firm  ? — A.  Yes,  sir. 

Q.  How  large  a  refinery  did  you  have  ?— A.  Well;  we  used  about  a 
thousand  barrels  a  day  of  crude  petroleum. 
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Q.  Did  you  construct  the  works  yourselves ?— A.  No;  we  bought 
the  works  and  enlarged  it. 

Q.  Were  you  in  business  from  1870  until  1872  at  that  place?— 

A.  Yes,  sir. 

Q.  Do  you  remember  about  the  South  Improvement  Company?— 
A.  Well  very  little.  It  is  so  far  back  that  I  cannot  remember  much 
about  it. 

Q.  Well,  you  remember  of  there  being  such  a  company,  do  you?— 

A.  Yes,  sir. 

Q.  Do  you  know  what,  if  anything,  was  done  on  the  part  of  this 
company  to  combine  or  organize  the  refineries  in  and  about  Pittsburg 
in  about  1872? 

Mr.  EosENTHAL.  What  company? 

Mr.  Morrison.  South  Improvement  Company. 

A.  Yes,  there  was  a  movement  to  that  effect. 

5956  Q.  You  may  state  what  was  done. 

Mr.  Rosenthal.  I  object  to  what  was  done  by  the  South 
Improvement  Company,  upon  the  ground  that  it  is  not  a  party  to 
this  suit,  and  any  such  testimony  is  incompetent  and  immaterial. 

A.  Well,  really,  I  don't  know  what  was  done,  exactly.  I  know 
that 

Mr.  Rosenthal.  The  question  is,  State  what  was  done,  Mr.  Irwin. 

Witness.  Well,  I  know  there  was  a  company  formed,  that  is  all— 
or  an  organization  formed. 

Q.  What  did  it  do,  to  your  knowledge  ?— A.  Well,  we  entered  into 
that  combination  and  operated  under  it  for  a  few  months,  then  I 
think  it  didn't  exist  any  longer. 

Q.  You  say  you  operated  under  it  a  few  months ;  will  you  tell  just 
what  you  did?— A.  Well,  as  I  recollect,  the  South  Improvement 
Company  had  to  do  with  the  oil  that  went  abroad.  They  sold  all  the 
oil  and  apportioned  it  out  to  the  different  refiners  in  the  different 
districts,  and  Pittsburg  had  a  certain  amount  of  that  to  make ;  then 
that  was  sub-divided  among  the  different  refiners  according  to  their 
actual  capacities. 

Q.  At  that  time  how  was  the  export  oil  marketed  from  Pittsburg?— 
A.  I  don't  think  there  was  any  special  mark;  we  just  put  on  our  usual 
brands. 

Q.  Yes,  but  through  what  brokers  or  concerns  was  your  export  oil 

marketed? — A.  Ours   was   done  through  the   commission-house  of 

Waring  &  King  (I  think  it  was  at  that  time)  ;  it  was  after- 

5957  wards  Waring  Brothers,  I  believe. 

Q.  And  were  there  other  commission  houses  that  handled 
the  oil  of  other  refiners? — A.  Yes,  sir. 

Q.  What  commission  houses  handled  the  oil  practically,  if  not  en- 
tirely, of  all  of  the  refiners  in  Pittsburgh  at  that  time? — A.  Well, 
there  was  Lockhart  &  Frew  of  Pittsburgh  (which  was  Warden,  Frew 
&  Company  of  Philadelphia)  and  Logan  Bros.  &  Company.  I  think 
those  three  commission  houses  handled  all  the  oil. 
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Q.  Did  they  go  into  the  South  Improvement  Company? — A.  Yes, 
sir. 

Q.  Did  they  handle  the  domestic  oil  as  well  as  the  export? — A.  I 
don't  think  they  did.    I  think  that  wasn't  included  in  the 

Q.  Was  the  greater  portion  of  the  refined  oil  that  was  produced 
then  exported  ? — A.  Yes,  sir. 

Q.  About  what  percentage? — A.  Well,  I  don't  know  for  sure;  I 
should  think  it  was  75  per  cent  anyhow. 

Q.  At  that  time  had  the  American  markets  been  opened  up  to  any 
great  extent  for  the  domestic  oil? — A.  Yes;  pretty  generally  used 
throughout  the  country. 

Q.  Where  were  the  principal  market  for  domestic  oil  at  that  time, 
say  in  1872? — A.  They  were  all  over  the  country.  Chicago  was  a 
very  large  distributing  point. 

Q.  How  is  that  ? — A.  Chicago,  Cincinnati  and  St.  Louis  were  very 
large  distributing  points. 

Q.  And  Eastern  points.  New  York  and  those  points? — A.  Yes. 
We  didn't  do  much  business  with  the  Eastern  places. 

Q.  Practically  all  your  oil  was  exported,  wasn't  it,  at  that  time? — 
A.  No,  we  did  a  certain  amount  of  domestic  business. 
5958        Q.  You  said  that  the  oil  was  apportioned  among  the  refiners 
according  to  their  capacity? — A.  Yes,  sir. 

Q.  What  do  you  know  about  that,  Mr.  Irwin? — A.  Well,  I  know 
that  I  was  one  of  a  committee  to  ascertain  the  capacities  of  the  dif- 
ferent refineries  in  Pittsburgh,  and,  with  three  or  four  other  parties, 
I  went  around  and  we  figTired  up  what  actually  was  the  capacity  for 
making  oil  of  the  different  works,  and  I  know  that  it  was  apportioned 
out  according  to  that  afterwards. 

Q.  How  many  refineries  were  there  then  in  Pittsburgh? — A.  I 
think  there  were  62. 

Q.  Sixty  two? — A.  But  Mr.  Emery  said  the  other  day"  there 
were  58. 

Q.  Your  recollection  is  that  there  were  62  at  that  time? — A.  Yes, 
sir. 

Q.  Did  you  go  to  all  those  refineries  ? — A.  Yes,  sir. 

Q.  Ar  d  what  did  you  do  ?  Did  you  keep  any  records  of  the  capa- 
city?— A.  Yes,  I  did;  made  a  memorandum  of  all  the  sizes  of  their 
stills  and  tanks,  and  arrived  at  what  we  thought  was  the  actual  capac- 
ity of  the  works. 

Q.  Well,  what  was  that  done  for? — A.  Well,  that  was  so  that  each 
different  refiner  could  get  his  allotment  of  the  sales  of  oil  that  were 
made  for  export. 

Q.  Well,  how  did  you  go  about  it  to  get  the  capacity  of  a  refin- 
ery ? — A.  Well,  we  ascertained  the  size  of  the  stills,  and  we  were  all 

refiners,  we  knew  pretty  well  what  they  could  do. 
5959        Q.  All  of  you  on  that  committee  were  refiners? — A.  All 
refiners;  yes,  sir. 
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Q.  Were  you  seeking  to  get  the  crude  capacity  that  a  refinery  would 
consume,  or  the  refined  oil  that  it  would  produce? — A.  The  refined 
oil  that  it  would  produce. 

Q.  Did  any  arrangement  go  into  efl:ect  by  which  this  oil  was  appor- 
tioned to  those  refineries  ?— A.  Yes,  sir.    I  remember  getting  an  allot- 
ment for  our  own  works,  but  how  much  it  was  I  can't  recollect. 
Q.  Don't  remember  ? — A.  No. 

Q.  Well,  I  assume  that  it  depended  upon  the  capacity  of  your 
works,  did  it  not?— A.  That  is  the  idea. 

Q.  Your  works  were  gauged  and  the  capacity  ascertained,  the 
same  as  the  others,  was  it  not  ? — A.  Yes,  sir. 

Q.  How  many  members  were  there  of  that  committee? — A.  I  am 
not  sure.  I  can  recollect  three ;  that  is  all  I  can  remember  just  now. 
Q.  Who  were  they? — A.  There  was  Mr.  Andrew  Lyons;  he  was 
general  manager  of  the  Citizens  Oil  Eefining  Company;  and  there 
was  another  gentleman,  I  think  his  name  was  Barber,  of  the  Non- 
pareil Oil  Works.  I  think  there  were  two  more,  but  I  cannot  remem- 
ber who  they  were. 

Q.  Who  did  the  figuring  when  you  went  from  refinery  to  refinery 
in  your  efforts  to  ascertain  the  capacity  of  each? — A.  Well,  I  had  the 
book  and  put  down  the  figures,  helped  to  figure  it  out. 

Q.  Was  there  any  forfeiture  or  any  penalty  attached  to  a  per- 
son who  used  more  or  produced  more  oil  than  was  his  allot- 
5960    ment? — A.  Well,  you  could  use  more,  but  you  couldn't  ship 
any  more.     It  was  the  amount  that  was  shipped  that  it  was 
based  on.     They  would  tell  you  you  could  ship  so  many  thousand 
barrels,  and  that  was  the  end  of  it. 

Q.  Well,  suppose  a  refiner  went  beyond  his  allotment  and  manu- 
factured more  oil  ? — A.  I  suppose  he  would  be  called  down,  that  is  all. 
Q.  "V^Tiat  is  that? — A.  He  would  be  called  down. 
Q.  Was  there  any  system  of  fines  or  penalties  or  forfeiture  or  any- 
thing that  would  be  calculated  to  hold  the  refiners  in  line? — A.  I  am 
not  sure  about  that ;  I  think  there  was  something  of  that  kind. 

Q.  What  effect  did  this  arrangement  have  upon  the  output  of  the 
various  refineries? — A.  Well,  the  output  was  limited  to  the  amount 
that  they  would  sell  for  export. 

Q.  Well,  yes,  but  I  mean  by  that  was  the  amount  produced  by  the 
various  refineries  larger  or  smaller  than  it  was  before  that  arrange- 
ment?— A.  I  don't  know  about  that.    Probably  smaller. 

Q.  Do  you  know  whether  that  arrangement  affected  the  price  which 
you  received  for  your  export  oil  ? — A.  I  think  the  price  was  advanced. 
Q.  Well,  then,  was  the  arrangement  a  profitable  one  or  unprofitable 
one  for  the  refiners  ? — A.  Profitable,  I  think. 

Q.  About  how  long  do  you  think  that  arrangement  lasted? — A.  I 
couldn't  say  exactly ;  three  or  four  months  possibly. 

Q.  And  were  all  the  refineries  running  during  that  period? — -A.  I 
think  so,  in  a  limited  way. 
5961         Q.  And  I  will  ask  you  whether  or  not  at  that  time  these  re- 
,  fineries  were  independent  of  each  other  ? — A.  Yes,  they  were. 
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Q.  What  became  of  Waring  Brothers?— A.  Well,  in  1874,  I  think 
it  was,  they  failed ;  yes,  1874.     They  went  into  bankruptcy. 

Q.  Well,  was  any  of  them  afterwards  connected  with  the  Standard 
Oil  Company? — A.  One  of  the  members  of  that  firm  is  connected 
with  the  Standard  Oil  Company  to  day— Mr.  Orval  Waring. 

Q.  Did  these  three  firms  that  yon  spoke  of — Waring  Brothers, 
Lockhart  &  Frew,  and  Logan  Brothers — have  warehouses  at  the  sea- 
board ? — A.  Yes,  sir ;  in  Philadelphia. 

Q.  At  Philadelphia? — A.  Yes,  sir. 

Q.  And  was  oil  exported  from  there? — A.  Yes,  sir. 

Q.  Was  there  any  other  way  by  which  these  refineries  could  market 
their  export  oil  except  through  one  or  the  other  of  these  three  commis- 
sion firms  ? — A.  I  don't  think  there  was. 

Q.  After  this  arrangement  ceased  to  be  in  existence,  was  there  any 
effort,  so  far  as  you  know,  on  the  part  of  the  Standard,  to  acquire 
your  works  by  purchase  or  otherwise  ? — A.  Yes,  there  was  a  proposi- 
tion made  to  us  I  think  in  1873  or  1874. 

Q.  Was  it  accepted  ? — A.  No. 

Q.  What  became  of  those  refineries,  Mr.  Irwin,  following  along 
from  1872  until  1876,  or  along  there  somewhere  ?— A.  Well,  I  think 
a  great  many  of  them  were  sold  to  the  Standard  Oil  Company, 
5962     and  some  others  were  dismantled  and  went  out  of  business. 

Q.  "^Vhat  became  of  those  that  were  sold  to  the  Standard  ? — 
A.  I  think  they  were  all  dismantled. 

Q.  Have  you  any  idea  how  many  independent  companies  remained 
in  Pittsburgh  after  1876,  say  ?— A.  No,  I  couldn't  tell  that.  I  sup- 
pose there  were  eight  or  ten,  possibly. 

Q.  Can  you  name  some  of  them  ?— A.  Well,  I  might  name  a  few. 
There  was  the  Waverly  Oil  Works  run  by  S.  M.  Willock  &  Company. 
Miller's  Oil  works. 

Q.  A.  D.  Miller,  was  that?— A.  Yes— Well,  you  mean  up  to  what 
period  ? 

Q.  Say  1876. — A.  There  must  have  been  quite  a  number  in  1876. 

Q.  "V^Tiat  finally  became  of  them?— A.  They  were  all  purchased, 
that  is,  a  great  many  were,  and  some  were  dismantled.  I  know  those 
that  Waring  Bros,  controlled  (they  controlled  three),  I  think  they 
were  bought  by  the  Standard  Oil  Company;  but  they  went  into  bank- 
ruptcy, you  know,  and  they  had  to  be  sold  under  the  proceeding  in 
bankruptcy. 

Q.  That  was  in  1874,  I  think  you  said,  wasn't  it?— A.  Yes. 

Q.  Did  the  Standard  acquire  any  interest  in  your  works  along  m 
the  seventies  ? — A.  No,  sir. 

Q.  Was  there  any  lease  made? — A.  No. 

Q.  Did  you  at  any  time  lease  your  works  to  the  Standard? — A. 
That  occurred  in  1878,  for  a  period  of  five  years.  .•,    t.^- 

Q  With  whom  did  you  negotiate  that  lease?— A.  I  thmk  Mr. 
O'Day  was  one  of  the  men;  I  think  Mr.  William  Warden  of  Phila- 
delphia was  another.    There  were  three  of  them. 
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5963  Q.  Was  he  one  of  the  old  firm  of  Warden,  Frew  &  Com- 
pany?— A.  Yes,  sir. 

Q.  Do  you  remember  the  other  person  ? — A.  I  think  Mr.  Archbold. 

Q.  Was  there  anything  said  by  these  parties  that  you  mention 
about  a  longer  term  than  five  years? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  too 
remote  and  upon  the  ground  that  it  is  incompetent  and  immaterial. 

A.  Yes;  they  wanted  to  make  the  term  for  ten  years,  and  we  con- 
cluded we  wouldn't  make  it  for  more  than  five.  Try  it  as  an  experi- 
ment. 

Q.  During  the  five  years  period  was  your  refinery  operated? — . 
A.  Possibly  about  half  the  time. 

Q.  Under  whose  management  was  it  operated? — A.  Well  we 
managed  it  ourselves,  my  partner  and  myself. 

Q.  For  whom  ? — A.  For  the  Standard  Oil  Company. 

Q.  Well,  how  were  you  recompensed  for  that?  Was  that  in  your 
leasing  arrangement? — A.  Well,  they  paid  us  each  an  annual  salary. 

Q.  After  that  term  expired,  which  was  in  1883,  did  you  resume  the 
control  of  your  refinery  ? — A.  Yes,  sir. 

Q.  And  how  long  did  you  run  it  after  that? — A.  We  ran  it  from 
the  first  of  April  1883  until  the  12th  of  October,  1886. 

Q.  And  what  became  of  it  then  ? — A.  We  sold  it  out  to  the  Stand- 
ard Oil  Company. 

5964  Q.  Was  there  any  arrangement  in  reference  to  your  going 
into  business  again  when  you  made  that  sale  ? 

Mr.  Rosenthal.  Was  that  in  writing,  Mr.  Irwin  ? 

Witness.  What  is  that? 

Mr.  Rosenthal.  Your  contract  of  sale? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Well,  I  object  to  it  then,  upon  the  ground  that 
this  is  not  the  best  evidence. 

Q.  Now,  you  can  answer  the  question. — A.  Well,  I  think  it  was 
understood  that  we  were  not  to  go  back  into  the  business  again. 
There  was  no  writing — no  agreement  in  writing. 

Q.  Well,  you  say  you  think  it  was  understood  ? — A.  Yes,  sir. 

Q.  If  it  was  not  in  writing,  in  what  way  was  there  an  understand- 
ing?— A.  Well,  I  don't  just  remember,  but  possibly  there  was  some 
conversation  about  that — that  we  were  not  to  go  into  the  business; 
some  suggestion  of  that  kind. 

Q.  Well,  you  have  not  gone  into  business  there  since,  have  you?— 
A.  No. 

Q.  Is  it  because  of  that  understanding? — A.  No,  I  don't  think  I 
would  have  gone  back  into  the  business  anyhow. 

Q.  Well,  you  haven't  felt  that  you  had  a  right  to,  have  you?— 
A.  Well,  I  wouldn't  go  back  into  it  under  those  circumstances.  I  felt 
as  though  I  was  obliged  to  keep  out  of  it. 

Q.  What  was  the  name  of  your  refinery  ?— A.  American  Oil  Works. 

Q.  When  you  finally  made  your  sale  to  the  Standard  how  many  in- 
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dependents  were  there  left  in   Pittsburg  doing  business?— 

5965  A.  There  were  very  few ;  I  don't  know  exactly,  four  or  five, 
possibly. 

Q.  Well,  can  you  name  any  ? — A.  I  can  only  name  those  two  that  I 
did  name — the  Waverly  Oil  Works  and  Millers.  There  might  be 
some  small  ones  about  there  that  I  didn't  know  anything  about. 

Q.  Well,  that  is  all  you  know  about,  was  it  ? — A.  Yes,  sir. 

Q.  How  did  you  obtain  your  crude  oil  ? — A.  You  mean  from  1883 
to  1886? 

Q.  No,  before  that.— A.  Well,  while  we  were  with  the  Standard 
Oil  Company  they  supplied  us  through  their  pipe  lines. 

Q.  But  before  that? — A.  Before  that  we  used  to  get  it  over  the 
Allegheny  Valley  Railroad  and  sometimes  by  the  river  in  bulk  boats. 

Q.  Did  you  at  any  time  receive  your  crude  through  the  Hostetter 
Pipe  Line,  or  what  was  known  as  the  Columbia  Conduit  Company  ? — 
A.  Yes,  sir. 

Q.  What  period  did  that  cover?— A.  Well,  that  covered  from  1875 
to  1878,  the  time  that  we  went  with  the  Standard  Oil  Company. 

Q.  Until  you  leased  ? — A.  Yes,  sir. 

Q.  Well,  what  was  the  termini  of  this  line  ? 

Mr.  Rosenthal.  Is  that  the  Hostetters  Bitters  Line  ? 

Mr.  Morrison.  Yes ;  that  is  the  same  man. 

A.  ^Yh.J,  it  was  at  these  different  refineries.    Ours  was  one  of 

5966  them ;  although  the  main  line  had  to  cross  the  west  Penn  Rail- 
road at  some  place  up  about  probably  ten  or  fifteen  miles  from 

Pittsburgh  on  the  Allegheny  side  of  the  river,  and  they  couldn't  get 
the  pipe  under  that  railroad,  and  the  result  was  that  the  pipe  stopped 
right  there,  and  thej'  had  to  haul  it  over  the  railroad  tracks  in  wagons 
and  then  dump  it  on  the  other  side.     They  did  that  for  a  good  while. 

Q.  Where  was  the  other  end  of  the  line? — A.  Well,  one  terminus 
was  the  Globe  Refining  Company  or  Mr.  D.  P.  Reighard's. 

Q.  You  mean  thej''  supplied  oil  to  Reighard's  refinery? — A.  At 
Reighard's  and  the  Citizens  Refining  Company;  those  works  were 
right  near  ours ;  and  I  think  the  Miller's  works,  too. 

Q.  Any  others  that  were  supplied  by  this  same  pipe  ? — A.  No,  that 
is  all. 

Q.  Into  what  field  did  this  pipe  extend? — A.  It  ran  through  the 
Butler  field. 

Q.  That  is  the  field  in  Butler  County,  is  it  not? — A.  Yes,  sir; 
about  30  miles  from  Pittsburgh. 

Q.  So  that  the  pipe  was  about  thirty  miles  long? — A.  Yes,  sir. 

Q.  What  refineries  did  this  pipe  supply  after  j^ou  leased  your  re- 
finery in  1878  ? — A.  It  didn't  supply  any  that  I  know  of.  The  Stand- 
ard Oil  Company  bought  that  pipe  line,  bought  the  Hostetter. 

Q.  When? — A.  Why,  just  before  we  leased  our  works  to  the 
Standard  Oil  Company.  That  is  what  brought  about  that  lease, 
really. 
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5967        Q.  That  is  what  I  was  going  to  ask  you.     Did  that  have 
anything  to  do  with  your  leasing  of  the  works? — A.  I  don't 
think  it  did  directly,  but  that  was  the  result,  anyhow. 

Q.  Well,  yes. — A.  That  is,  it  was  no  part  of  the  consideration  of 
the  sale  of  that  pipe  line. 

Q.  I  know.  What  I  want  to  get  at  is  whether  or  not  you  would 
have  leased  your  works  if  that  pipe  line  had  not  been  acquired  by 
the  Standard. 

Mr.  EosBNTHAL.  I  object  to  that  on  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  Well,  I  don't  know  as  that  would  have  made  any  difference. 
Q.  It  is  true  as  a  matter  of  fact  that  shortly  before  your  lease 
they  had  purchased  this  pipe? — A.  Yes,  sir. 

Q.  Had  you  any  other  way  of  getting  the  crude  to  your  refinery?— 
A.  Yes,  sir;  we  could  always  get  it  over  the  railroad  or  by  the 
river. 

Q.  Yes,   but  no   other   pipe  line.     That   was  the   cheapest?— A. 
Well,  we  could  get  it  from  the  National  Transit  Company,  too. 
Q.  From  the  National  Transit  Company  ?— A.  Yes,  sir. 
Q.  The  National  Transit  tapped  the  same  field,  did  they  not?— 
A.  Well,  I  think  their  system  ran  all  through  the  oil  region.    They 
could  bring  the  oil  from  any  point. 

Q.  Were  they  connected  with  your  refinery  ? — A.  Well  now,  I  am 
not  positive  about  that. 

Q.  You  don't  remember?— A.  No,  I  don't  know,  at  that  time;  I 

am  not  sure  about  that. 

5968        Q.  Do  you  know  whether  after  the  Columbia  Conduit  was 

acquired  by  the  Standard  that  the  pipes  were  put  under  the 

railroad,  across  the  right-of-way? — A.  I  think  they  were  put  under 

the  railroad  before  that. 

Q.  You  think  before  the  Standard  acquired  it?— A.  Yes,  some- 
time before. 

Q.  Well,  do  you  know  about  that,  Mr.  Irwin?— A.  Well,  that  is 
my  impression.  I  wouldn't  be  positive  about  it.  I  think  they  had  a 
great  fuss  at  first  there ;  couldn't  get  the  pipes  under  the  tracks,  but 
they  made  sottie  kind  of  an  agreement  with  the  railroad  company. 

Q.  Yes,  but  was  that  arrangement  made  before  the  Standard 
acquired  it? — A.  Oh,  I  think  so. 

Q.  Are  you  sure  about  that? — A.  Well,  I  wouldn't  be  positive, 
but  I  think  it  is  very  likely  they  did,  because  I  know  that  pipe  line 
handled  a  good  bit  of  oil. 

Q.  Did  you  get  any  oil  through  that  pipe  after  it  extended  under 
the  railroad  ? — A.  Well,  we  got  oil  through  that  pipe  up  until  it  was 
sold — until  the  time  it  was  sold. 

Q.  Until  the  tim^  the  pipe  was  sold? — A.  Yes,  sir. 
Q.  But  up  until  that  time  was  there  a  pipe  under  that  railroad 
and  did  you  ever  receive  a  barrel  of  oil  through  that  pipe  after  it 
extended  under  the  right  of  way  of  the  railroad? 
Mr.  EosENTHAL.  I  object  to  that  on  the  ground 
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Witness.  Well,  I  couldn't  answer  that  question.     I  think  that  was 
put  under  that  railroad  not  so  very  long  after  the  pipe  line 

5969  was  built.     I  know  they  had  a  great  deal  of  trouble  at  first. 

Q.  Do  you  know  when  the  pipe  was  built? — A.  Why,  I 
think  it  was  built  along  about  1875. 

Q.  1875? — A.  Yes.  I  think  we  were  the  only  people  that  ever 
delivered  any  oil  to  theni — that  is,  those  three  refiners  that  I  men- 
tioned. 

Q.  How  did  you  ship  your  refined  oil  to  the  seaboard — that  is  your 
export  oil  ? — A.  Well,  we  didn't  ship  that  oil  directly  ourselves.  We 
made  a  contract  with  a  firm  by  the  name  of  Brough,  McKelvey  & 
Company ;  they  had  made  a  contract  with  Dr.  Hostetter  to  handle  all 
the  oil  that  came  through  that  pipe  line  of  his,  and  so  Brough, 
McKelvey  &  Company  made  a  contract  with  the  Globe  Eefining  Com- 
pany, the  Citizens  Oil  Company  and  our  own  concern  to  manufac- 
ture this  crude  oil  into  refined,  and  they  shipped  the  oil  and  sold  it. 

Q.  Well,  do  you  know  how  they  got  their  oil  to  the  seaboard  ? — A. 
I  think  a  good  part  of  the  time  they  used  to  put  it  into  barges  and 
ship  it  around  the  City  of  Pittsburgh  to  the  Baltimore  &  Ohio  depot, 
and  there  it  was  loaded  into  cars.  I  think  they  did  that  for  awhile 
and  then  the  freight  rate  was  too  high  for  them,  and  it  was  figured 
out  that  we  could  ship  that  oil  to  Kichmond,  Virginia,  cheaper  than 
we  could  ship  it  to  Baltimore,  and  so  Mr.  Lyons  of  the  Citizens  Re- 
fining Company,  and  myself,  went  down  there  to  Richmond  and  we 
made  arrangements  with  the  Chesapeake  &  Ohio  road  to  handle  that 
oil  from  Huntington,  West  Virginia;  if  we  could  deliver  to 

5970  that  point  they  agreed  to  take  it,  take  it  over  the  Chesapeake  & 
Ohio  Road  and  deliver  it  to  a  warehouse  at  Richmond.     So 

we  secured  an  old  tobacco  warehouse  there,  right  along  the  water 
front,  and  we  made  all  the  arrangements  and  we  shipped  the  oil 
through  in  that  way. 

Q.  Well,  when  did  you  commence  shipping  oil  around  to  Rich- 
mond ? — A.  I  think  possibly  that  was  in  1876. 

Q.  Wliat  reasons  induced  you  to  adopt  that  method  of  getting 
your  oil  to  seaboard?— A.  Well,  I  don't  know  exactly  what  the  rate 
of  freight  on  a  barrel  of  refined  oil  was  to  Baltimore  but  it  was 
pretty  high  in  those  days. 

Q.  Over  what  railroad  ?-^A.  The  Baltimore  &  Ohio. 

Q.  How  was  it  over  the  Pennsylvania  ?— A.  I  don't  know.  It  must 
have  been  the  same,  I  suppose ;  possibly  a  little  more. 

Q.  What  I  want  to  get  at  is  whether  the  high  rates  over  these  rail- 
roads is  what  caused  you  to  ship  jour  stuff  around  that  way. — A. 
That  was  the  idea.    The  rates  were  too  high. 

Q.  On  the  railroad  ? — A.  Yes. 

Q.  Now  then,  just  tell  how  your  oil  got  to  Richmond.— A.  Well, 
we  had  these  large  coal  bottoms— what  they  call  coal  bottoms ;  they 
make  coal  boats  out  of  these,  and  they  were  towed  up  to  our  works— 
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we  were  right  on  the  river  bank.    We  loaded  oil  into  those,  and  then 
there  was  a  fleet  of  them  made  up. 

Q.  A  what? — A.  A  fleet  of  these  boats  made  up  and  they  were 
towed  down  to  Huntington. 

5971  Q.  How  far  down  is  that  ? — A.  I  think  that  is  pretty  close  on 
to  300  miles ;  between  two  and  three  hundred. 

Q.  On  what  river? — A.  On  the  Ohio  River. 

Q.  Your  fleet  went  down  the  Ohio  River? — A.  Yes,  sir;  to  Hun- 
tington. 

Q.  And  then? — A.  Then  the  oil  was  taken  out  of  the  boats  by  a 
hoisting  apparatus  there  and  put  on  board  the  Chesapeake  &  Ohio 
cars  and  taken  to  Richmond. 

Q.  Did  that  give  you  a  cheaper  rate  of  freight? — A.  Yes;  it  did. 
My  recollection  is  that  the  rate  was  90  cents  from  our  works  to 
Richmond. 

Q.  90  cents.  Do  you  remember  what  the  freight  rate  was  at  that 
time  over  the  Pennsylvania  railroad  ? — A.  No,  I  don't  recollect  that. 
It  must  have  been  considerably  higher  or  we  would  never  have  gone 
to  all  that  trouble. 

Q.  But  at  that  time  the  Pennsylvania  Railroad  would  be  the  most 
direct  route,  would  it  not? — A.  Yes,  sir. 

Q.  Over  which  you  would  send  your  oil  to  seaboard  ? — A.  Yes,  sir. 

Q.  Now,  when  do  you  say  this  period  commenced — the  period  in 
which  you  shipped  your  oil  down  the  river  into  Richmond? — A.  I 
think  that  was  in  1876. 

Q.  And  how  long  did  you  continue  to  do  that? — A.  I  don't  think 
that  lasted  more  than  about  a  year  and  a  half  or  so ;  then  we  got  this 
rate  on  the  Baltimore  &  Ohio  road  and  that  stopped  it. 

Q.  Do  you  remember  whether  or  not  you  had  abandoned  that 
method  of  shipment  before  you  leased  your  works  to  the  Standard  ? — 

A.  Oh,  yes;  probably  a  year  before. 

5972  Q.  You  had  obtained,  you  say,  a  better  rate  then  over  the 

B.  &  O?— A.  Yes,  sir. 

Q.  How  about  the  Pennsylvania? — A.  I  think  the  Pennsylvania 
road  rate  must  have  been  higher  than  the  Baltimore  &  Ohio,  because 
we  wouldn't  have  gone  to  all  that  trouble  shipping  around  the  Balti- 
more &  Ohio  if  the  rate  had  been  the  same. 

Q.  What  trouble  did  you  have  to  go  to  to  ship  by  way  of  the  Balti- 
more &  Ohio? — A.  Well,  we  could  ship  right  through  the  city  of 
Pittsburgh — in  fact,  in  1877  I  recollect  very  well  we  had  eleven  car- 
loads at  the  Union  Depot,  when  the  riots  occurred  there,  and  they 
were  burned  up,  and  that  is  what  established  in  my  mind  about  our 
shipping  at  that  time. 

Q.  At  that  time  you  were  shipping  over  the  B.  &  O? — A.  Yes. 

Q.  Did  all  of  your  oil  that  you  shipped  over  the  B.  &  O.  reach  the 
cars  right  there  at  your  refinery? — A.  Yes. 

Q.  You  didn't  have  to  use  any  water  transportation,  is  what  I 
mean. — A.  No.  Well,  we  did  ship  by  water;  I  suppose  that  was 
before  that. 
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Q.  Well,  that  was  the  Virginia  shipments  ?— A.  No,  we  shipped  via 
water  around  the  Baltimore  &  Ohio  road,  but  in  barges. 

Q.  I  thought  the  Baltimore  &  Ohio  rails  reached  your  refinery  ?— A. 
No,  the  rails  didn't  reach  our  refinery,  but  it  is  possible  to  bring 
Baltimore  &  Ohio  cars  right  to  the  works— it  was  then.  But  we  did 
ship  oil  around  the  Baltimore  &  Ohio  Kailroad  in  barges.  It  was  only 
a  distance  of  probably  six  or  eight  miles— just  tow  it  around  the 
city. 

5973  Q.  Oh,  yes;  just  around  the  city.— A.  From  the  Allegheny 
Eiver  into  the  Monongahela. 

Q.  What  was  the  capacity  of  your  refinery  when  you  sold  it  to  the 
Standard  in  1886?— A.  It  was  about  a  thousand  barrels  a  day,  crude. 

Q.  That  is,  you  consumed  that  much  crude? — A.  Yes,  sir. 

Q.  What  became  of  that  refinery  after  the  sale? — A.  Well,  I  never 
went  back  there  after  we  sold  it,  but  I  understood  it  was  dismantled. 

Q.  Were  there  any  other  refineries  bought  there  about  the  same 
time? — A.  Yes. 

Q.  What  were  they?— A.  Mr.  Eeighard's  works,  the  Globe  Eefin- 
ing  Company. 

Q.  The  Globe — was  that  before  or  after  yours  ?^A.  He  sold  out 
the  same  time  we  did. 

Q.  And  do  you  know  whether  his  works  were  operated  afterwards 
or  not  ? — A.  I  don't  know.     I  don't  think  so. 

Q.  How  large  a  refinery  did  Reighard  have? — A.  I  think  it  was 
about  half  the  size  of  ours. 

Q.  How  did  you  get  your  crude  when  you  resumed  business  in 
1883 — that  would  be  at  the  expiration  of  your  lease  to  the  Stand- 
ard?—A.  Well,  for  a  while  we  got  it  by  the  Allegheny  Valley  Eail- 
road  and  some  by  the  river,  and  I  think  in  1885  we  built  a  pipe  line 
right  through  Thorn  Creek. 

Q.  How  is  that  ? — A.  We  built  a  pipe  line  ourselves  right  through 
Thorn  Creek ;  that  is  in  Butler  County.     That  is,  that  was  in 

5974  connection  with  Mr.  D.  P.  Eeighard  who  owned  a  half  interest 
in  it. 

Q.  Did  you  have  any  other  pipe  lines? — A.  Yes;  we  had  one  in 
Washington  County — that  was  the  last  one  we  built — and  one  at 
Shanopin,  in  Allegheny  County. 

Q.  What  was  the  length  of  the  Shanopin  line  ? — A.  Well,  the  main 
line  was  sixteen  miles.  It  ran  right  from  Shanopin  right  into  our 
works. 

Q.  What  was  the  length  of  the  Butler  County  line? — A.  I  think 
they  had  a  main  line  there  of  about  16  or  18  miles. 

Q.  What  was  the  length  of  the  Washington  County  line? — A.  I 
don't  know  exactly;  I  think  that  was  probably  8  or  10  miles,  some- 
thing like  that: 

Q.  What  was  the  name  of  this  pipe  line  system? — A.  They  called 
it  the  Pittsburgh  Pipe  Line  Company. 

Q.  Well,  was  that  a  separate  organization? — A.  Yes,  sir. 

Q.  Separate  corporation  ? — A.  Incorporated. 
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Q.  And  did  they  own  these  three  lines  which  you  have  spoken  of  ?— 

A.  Yes,  sir. 

Q.  What  became  of  those  pipe  lines?— A.  Well,  they  were  sold 
with  the  refineries  when  we  closed  out  in  1886. 

Q.  They  went  with  your  refinery  and  Eeighard's  ?— A.  Yes,  sir. 

Q.  Did  you  state  what  became  of  those  pipe  lines  ?— A.  Why,  the 
National  Transit  Company  took  over  those  lines. 

Q.  Did  those  pipe  lines  serve  any  other  refineries  than  yours  and 
Reighard's  ?— A.  Yes. 

Q.  What  others?— A.  They  delivered  oil  to  S.  M.  WiUock 

5975  &  Company  (that  is  the  Waverly  Oil  Works)  and  Millers. 

Q.  That  is  A.  D.  Miller  &  Sons?— A.  Yes,  sir. 

Q.  Any  others?— A.  Well,  we  used  to  ship  a  good  deal  of  oil  in 
tank  cars. 

Q.  Crude  oil?— A.  Crude  oil,  and  send  it  east.  The  Washington 
County  Oil  was  all  used  that  way.    It  went  to  Baltimore. 

Q.  But  you  shipped  that — one  of  you  two  men,  or  two  concerns— 
as  crude  oil? — A.  Yes,  sir. 

Q.  Now,  do  you  know  where  WiUock  got  his  oil  after  these  pipe 
lines  went  over  to  the  National  Transit— and  A.  D.  Miller  ?— A.  I 
suppose  they  must  have  gotten  it  from  the  National  Transit  Com- 
pany. 

Q.  Had  they  any  other  way  of  getting  their  oil?— A.  Yes,  they 
can  get  it  by  the  Allegheny  Eailroad.  We  didn't  supply  Willock 
with  all  the  oil  that  he  used.  He  was  using  oil  from  other  sources 
at  that  time. 

Q.  That  is  at  the  same  time  that  you  were  getting  your  ail  over 
these  pipes  owned  by  the  Pittsburgh  Pipe  Line  Company  ?— A.  Yes, 
sir. 

Q.  Do  you  know  whether  Miller  had  been  in  the  Oil  business  before 
that  or  not — I  don't  mean  Miller — ^but  Reighard — whether  he  had 
owned  any  other  refinery?— A.  He  didn't  own  any  other  refinery 
at  that  time,  or  before  that,  but  he  did  afterwards. 

Q.  Well,  how  long  after  this  sale  to  the  Standard  before  he  started 
the  other  refinery  ? — A.  I  think  about  two  years. 

Q.  Do  you  know  how  long  he  ran  that  one  ? — A.  No,  I  don't, 

5976  but  I  think  that  works  was  built  at  Philadelphia.    That  is 
right. 

Q.  Didn't  he  build  any  there  at  Pittsburgh  ? — A.  I  don't  know. 

Q.  Do  you  know  what  the  name  of  his  Philadelphia  refinery 
was? — A.  No;  I  don't  know  it. 

Q.  Would  you  know  it  if  you  heard  it?  Was  it  the  Empire?— 
A.  That  might  be  it,  yes ;  I  am  not  sure  what 

Q.  You  don't  remember  about  that  ? — A.  No,  I  don't. 

Q.  Do  you  know  what  became  of  that  ? — A.  I  understood  that  was 
sold  to  the  Standard  Oil  Company. 

Q.  When? 

Mr.  RosEKTHAL.  The  question  is,  Do  you  know?  Have  you  any 
personal  knowledge  of  that,  Mr.  Irwin? 
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Witness.  Well,  I  only  know  I  talked  to  Mr.  Eeighard  about  it, 
and  it  was  in  all  the  papers,  that  they  had  sold.  Probably  that  was 
about  five  years  after  the  first  sale,  maybe  more,  six  years  after  the 
first  sale  that  he  had  made. 

Q.  What  was  the  name  of  this  refinery  that  Eeighard  was  running 
and  that  he  sold  about  the  time  that  you  sold  the  American? — A. 
That  was  either  the  Empire  or  the  Globe,  I  am  not  sure  which.  I 
believe  it  was  the  Empire. 

Q.  And  the  second  one  was  what — the  Philadelphia  refinery?^ 
A.  I  sort  of  have  an  idea  that  it  was  called  the  Crescent. 

Q.  But  you  don't  know  about  that? — A.  No,  I  am  not  sure  about 
that. 

Q.  You  don't  know  then,  do  you,  whether  Mr.  Eeighard  started 
another  refinery  at  Pittsburgh  ? — A.  No,  I  don't  know. 

5977  Q.  You  don't  know  that  he  ever  had  but  one  there? — A.  I 
sort  of  think  he  did  have,  but  I  am  not  positive ;  it  seems  to  me 

it  was  called  the  Globe. 

Q.  Were  there  any  premiums  paid  in  the  Butler  County  field  dur- 
ing the  time  that  you  were  getting  your  oil  through  the  Columbia 
Conduit  Pipe? — A.  Yes.  We  started  in  by  paying  for  steaming  the 
oil.  In  cold  weather,  you  know,  you  couldn't  pump  the  oil  through 
the  lines  without  steaming  it  first ;  and  previous  to  our  entering  that 
field  they  didn't  pay  anything  of  that  kind,  didn't  pay  any 

Q.  Well,  you  paid  a  premium  for  steaming  the  oil? — A.  We  paid 
either  three  or  five  cents  at  first,  I  think. 

Q.  And  what  was  the  reason  for  that? — A.  Well,  we  did  that 
partly  to  get  the  oil,  as  a  little  inducement  to  the  producers  to  sell  us 
the  oil. 

Q.  Who  did  this  steaming? — A.  The  producer. 

Q.  Well,  that  was  an  extra  service,  wasn't  it,  on  his  part? — A. 
Well,  they  always  had  to  do  that. 

Q.  Up  until  that  time  do  I  understand  that  they  had  not  done 
that? — A.  I  think  that  was  the  way  of  it. 

Q.  And  you  commenced  paying  the  premium  and  requiring  them 
to  steam  the  oil,  is  that  right? — A.  Yes,  sir;  that  is  right. 

Q.  Then  what  followed  ?  Were  there  any  higher  premiums  paid  ? — 
A.  Yes,  I  believe  that  finally  ran  up  to  25  cents  a  barrel. 

Q.  And  who  paid  that  25  cents  premium  ? — A.  Well,  the  buyer  of 
crude  oil  had  to  pay  it. 

5978  Q.  What  company  ? — A.  National  Transit  Company. 

Q.  And  when  they  were  paying  the  25  cents  premium  were 
you  paying  any? — xV.  Yes. 

Q.  How  much? — A.  I  don't  know  whether  we  paid  as  high  as  25 
cents  or  not ;  we  may  have  for  a  short  time ;  I  don't  think  that  lasted 
very  long. 

Q.  Was  this  premium  paid  by  the  Standard  or  the  National  Transit 
Company  after  the  pipe  line  was  sold? — A.  I  don't  know.  I  don't 
think  it  was,  though.    It  may  have  been  for  a  while. 
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Q.  Do  you  know  whether  it  was  finally  removed? — A.  I  couldn't 
say  for  sure. 

Q.  Were  you  in  a  position  to  successfully  compete  with  the  Stand- 
ard at  the  time  you  made  your  sale  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  calls  for  a 
conclusion  and  a  speculative  opinion. 

A.  I  know  we  were  doing  business. 

Q.  Yes,  but  what  was  your  outlook  as  you  viewed  it  at  that  time? 

Mr.  Rosenthal.  I  object  to  that.  It  calls  simply  for  the  mental 
condition  of  Mr.  Irwin. 

A.  Well,  I  could  read  the  handwriting  on  the  wall.  That  is  one 
reason  why  we  sold  out.  We  could  see  that  the  Standard  Oil  Com- 
pany were  getting  great  facilities  for  doing  business.  They  had  pipe 
lines  to  the  seaboard  and  they  had  agencies  all  over  the  country,  tank 
stations  and  all  that.  We  couldn't  compete  with  them  in  that  respect. 
We  had  some  agencies,  too,  but  we  couldn't  afford  to  have  them  every- 
where like  they  did. 

5979  Q.  Where  did  you  have  agencies? — A.  We  had  one  at 
Davenport,  Iowa,  one  at  Joliet,  one  at  Memphis. 

Q.  Did  you  meet  any  competition  at  Davenport  ? — A.  I  don't  know 
much  about  that — I  think  we  did,  though — because  I  didn't  have 
much  to  do  with  that  part  of  the  business.  My  business  was  to  run 
the  works.     Oh,  we  always  had  competition;  expected  it,  too. 

Q.  You,  as  I  understand,  were  not  familiar  with  that  end  of  the 
work? — A.  Not  very.  Then,  in  addition  to  that,  we  shipped  a  great 
deal  of  oil  to  Chicago.     That  was  our  largest  distributing  point. 

Q.  What  was  the  Citizens  Refinery? — A.  That  was  a  corporation, 
a  refining  company. 

Q.  Who  were  the  owners  of  that? — A.  I  don't  know  for  sure.  I 
know  Mr.  Lyons  was  president  of  the  company,  Andrew  Lyons. 

Q.  What  became  of  that  refinery  in  1886? — A.  I  think  they  sold 
out  at  the  time  that  the  Hostetters  Pipe  Line  was  sold. 

Q.  To  whom? — A.  Well,  I  suppose  it  went  to  the  Standard  Oil 
Company,  as  far  as  I  can  remember. 

Q.  What  became  of  the  refinery? — A.  I  think  it  was  dismantled. 
There  is  a  shovel  works  there  now,  and  I  think  it  has  been  there  for  a 
good  many  years. 

Q.  What  is  that? — A.  A  shovel  works  there  now. 

5980  Cross-examination  by  Mr.  Rosenthal  : 

Q.  When  was  it  that  you  started  in  the  refining  business, 
Mr.  Irwin?— A.  In  1864. 

Q.  And  your  refinery  was  then  at  Pittsburg? — A.  In  Allegheny. 

Q.  And  from  what  field  were  you  then  getting  your  crude  ? — A.  I 
think  it  came  from  the  Butler  field,  about  Parkers  Landing;  Ve- 
nango— No,  I  don't  know  what  they  called  that  field.  It  was  the 
Clarion  field. 

Q.  Venango  County?— A.  No,  it  was  not  Venango  County. 
Clarion.     We  got  oil  by  rail  and  got  it  by  bulk  boat. 
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Q.  How  far  away  from  Pittsburg  was  the  crude  field? — A.  A  large 
amount  of  oil  came  from  Parkers.  It  seems  to  me  that  is  somewheres 
about  sixty  miles  from  Pittsburg. 

Q.  You  got  that  by  rail,  in  part A.  Yes. 

Q.  And  by  barges  ? — A.  In  barges,  yes. 

Q.  The  oil,  in  those  early  days,  all  came  from  somewhere  along  the 
region  of  the  Creek  ? — A.  Yes. 

Q.  How  big  was  your  refinery  when  you  started  ? — A.  At  that  time 
the  one  in  Allegheny  was  not  very  large;  we  used  about  a  thousand 
barrels  of  crude  oil  a  week. 

Q.  Where  were  most  of  the  refineries  at  that  time  located? — A. 
They  were  up  along  the  Allegheny  Valley  Railroad,  fifteen  miles  out 
from  Pittsburg. 

Q.  Most  of  the  refineries  of  the  country  were  located  in 
5981    and  around  Pittsburg,  were  they  not? — A.  Yes. 

Q.  And  along  Oil  Creek? — A.  I  don't  know  much  about  the 
refineries  at  Oil  Creek,  but  I  know  there  were  somewheres  about 
sixty  refineries  around  Pittsburg  on  each  side  of  the  Allegheny 
River. 
Q.  That  was  in  the  sixties,  from  1864  to  1870  ?— A.  Yes. 
Q.  And  were  those  sixty  refineries  large  refineries,  or  were  a  great 
many  of  them  small? — A.  Oh,  a  great  many  of  them  were  small. 

Q.  A  great  many  of  them  were  of  mushroom  growth? — A.  Yes. 
Lockhart  &  Frew  and  the  Standard  Oil  Works  were  the  largest.  We 
had  a  Standard  Oil  Works  there  before  we  had  a  Standard  Oil  Com- 
pany. 

Q.  That  is,  there  was  a  Standard  Oil  Works  operating  a  refinery 
at  Pittsburg  that  hadn't  anything  to  do  with  the  Standard  Oil 
Company  ? — A.  Yes ;  and  it  is  there  today,  too. 

Q.  I  presume,  however,  at  times  you  did  get  up  in  the  Creek 
region,  did  you  not? — A.  Oh,  I  have  been  up  there;  yes,  sir.  ■ 

Q.  And  were  there  a  great  many  small  refineries  scattered  along 
the  Creek? — A.  Yes,  quite  a  number  there  that  I  could  see  from  the 
train,  from  the  cars. 

Q.  Practically  all  of  the  refineries  of  the  country  were  in  those  two 
locations,  were  they  not? — A.  Yes;  I  think  there  were  a  good  many 
here  in  Cleveland,  too. 

Q.  Well,  those  came  a  little  later,  did  they  not,  around  about 
1870?— A.  Yes,  I  think  so. 

Q.  I  presume  the  theory  of  the  early  refiner  was  to  get 

5982    close  to  the  oil  field,  was  it  not? — A.  Yes,  I  think  so,  and  to 

get  near  to  a  center  like  Pittsburg  where  he  could  get  cars. 

Q.  Pittsburg,  in  those  days,  was  a  great  shipping  centre? — A.  Yes. 

It  was  a  great  thing  to  get  the  cars  to  ship  your  refined  oil;  you 

couldn't  do  that  very  well. 

Q.  Why  not  ? — A.  Because  of  their  limited  supply.     A  great  many 
cars  came  into  Pittsburg  that  had  been  shipped  from  the  West,  came 
in  with  cattle;  they  were  unloaded  there  at  Pittsburg,  and  then  we 
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would  get  those  cars  and  load  them  with  refined  oil  and  ship  them 

East.  ,^  ,         ,    ,  . 

Q.  And  your  shipments  in  those  early  days  were  all  barrel  ship- 
ments, I  suppose?— A.  All  barrels. 

Q.  There  was  no  such  thing  as  a  tank-car  ?— A.  The  tank-car  came 
into' play— two  tanks  on  a  car,  I  think  was  the  way— in  about  1868. 

Q.  Those  were  really  two  large  wooden  vats,  were  they  not?— 
A.  They  were  first  wooden  ones,  and  then  afterwards  they  had  iron 

ones.  . 

Q.  But  the  tank-car  of  today  is  quite  a  modern  affair?— A.  Yes. 
I  don't  know  when  that  came  in ;  I  think  it  was  after  1870. 

Q.  Later  on,  the  trend,  in  so  far  as  the  construction  of  refineries 
was  concerned,  was  toward  the  seaboard,  was  it  not?— A.  Yes,  I 

think  so. 

Q.  And  then  large  refineries  were  constructed   at  Phila- 
6983     delphia  and  at  different  points  along  the  New  York  Harbor?— 
A.  Yes,  at  New  York. 

Q.  That  tendency  came  along  with  the  development  of  the  pipe- 
line systems A.  Yes. 

Q.  Enabling  them  to  get  oil  by  pipe  to  the  seaboard;  did  it  not?— 
A.  Yes,  sir. 

•  Q.  And  those  seaboard  refineries  that  were  constructed  were  a  great 
deal  larger  than  the  early  day  refineries,  were  they  not  j— A.  Oh,  yes, 
very  much  so. 

Q.  Now,  you  don't  understand,  do  you,  that  the  corporation  known 
as  the  South  Improvement  Company  continued  in  existence  for  sev- 
eral months? — A.  That  is  only  an  impression  that  I  have;  I  don't 
know  anything  to  the  contrary. 

Q.  Did  you  hear  Mr.  Emery's  testimony  ? — A.  I  don't  think  I  did. 
I  don't  think  I  was  here  the  day  he  was  talking  about  it. 

Q.  Mr.  Emery  testified  that  the  South  Improvement  Company, 
while  it  was  incorporated,  did  no  business  of  any  kind.  Do  you  re- 
member his  testifying  to  that,  or  didn't  you  hear  that? — A.  I  think  I 
heard  him  mention  something  of  it,  but  I  don't  know  whether  I  heard 
it  all. 

Q.  My  information  is  that  the  South  Improvement  Company  was 
created,  organized  as  a  corporation,  but  never  actually  did  any  busi- 
ness. Do  you  know  anything  to  the  contrary  of  that  information?— 
A.  Well,  I  have  a  faint  recollection  that  we  were  allotted  a  certain 
amount  of  oil  to  manufacture,  and  that  was  mentioned  to  us,  to  go 

ahead  and  do  it. 
5984        Q.  Are  you  at  all  certain  that  that  was  done  by  the  South 
Improvement  Company,  Mr.  Irwin? — A.  The  only  thing  I 
know  about  it  was  through  Waring  Bros.  &  Company. 

Q.  That  is,  the  allotment  of  the  oil  to  those  early'  Pittsburg  refin- 
eries was  done  through  Waring  Bros.? — A.  Yes,  to  those  three  firms 
that  I  have  mentioned. 


lEwiN.  3025 

Q.  As  I  understand  your  testimony,  it  is  this:  There  were  three- 
brokerage  firms  that  handled  all  of  the  export  oil  of  the  Pittsburg  re- 
fineries?— ^A.  Yes. 

Q.  Those  three  firms  were  Waring  Bros.,  Logan  Bros.,  and  War- 
den, Frew  &  Company  ? — A.  Yes. 

Q.  And  all  of  the  oil  of  the  sixty  refitneries  of  Pittsburg  that  was 
exported  was  turned  over  to  those  three  brokerage  houses? — A.  Yes, 
that  is  right. 

Q.  Do  you  remember  the  year  when  that  allotment  was  effected  ? — 
A.  I  think  that  was  in  1872. 

Q.  Some  time  along  in  1872,  as  you  remember,  Mr.  Waring  was 
instrumental  in  bringing  about  that  foreign  allotment  or  allotment 
in  connection  with  foreign  shipments? — A.  Yes,  sir. 

Q.  And  by  virtue  of  that  arrangement,  which  continued  for  several 
months,  as  you  now  recollect  it,  each  of  the  Pittsburg  refineries  turned 
over  a  stipulated  amount  of  oil  to  those  three  export  brokerage 
firms? — A.  Yes,  sir. 

Q.  Now,  that  is  all  there  was  to  that? — A.  That  is  all  I  recall 
about  it. 

Q.  And  so  far  as  your  domestic  oil  was  concerned,  there  was 
no  arrangement  of  any  kind? — A.  I  don't  think  there  was. 
5985     I  think  we  could  go  on  and  sell  that  just  as  we  had  always 
done. 

Q.  And  how  were  you  paid  for  the  oil  that  you  exported — by  your 
brokerage  houses? — A.  Yes;  we  could  ship  it  on  there,  and  as  soon 
as  it  was  delivered  on  board  vessel  we  could  draw  against  it. 

Q.  You  would  draw  on  the  particular  brokerage  house  that  you 
sent  the  oil  to? — A.  Well,  Waring  Bros.  &  Company  attended  to 
that.  It  was  usual  to  pay  for  that  oil  every  day  as  it  was  loaded  on 
the  vessels. 

Q.  In  those  early  days  oil  was  shipped  abroad  on  vessels,  I  suppose, 
stored  in  barrels  only? — A.  Yes,  altogether. 

Q.  And  I  don't  suppose  there  was  any  crude  oil  that  went  abroad 
in  those  early  days ;  was  there  ? — A.  Yes,  I  think  there  was.  I  ihink 
there  was  some  went  to  France ;  there  were  some  refineries  in  France 
in  those  days. 

Q.  Well,  there  are  yet. — A.  Yes. 

Q.  Crude  goes  there  yet.  There  are  refineries  there  now,  as  I 
understand  it,  because  of  a  tariff  against  refined  oil.  But  so  far  as 
you  gentlemen  were  concerned,  the  oil  that  you  shipped  abroad  was 
refined  oil? — A.  Yes. 

Q.  In  those  days,  I  don't  suppose  any  of  your  Pittsburg  refiners 
ever  owned  any  sailing  vessels  or  steamships  yourselves? — A.  No, 
sir. 

Q.  And  your  negotiations  for  exportation  were  all  conducted 
through  these  brokerage  houses  that  you  speak  of  ? — A.  Yes,  sir. 

Q.  And  had  that  been  the  case  even  before  1872  ? — A.  Yes,  I  think 
that  was  always  the  way  of  it. 
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5986        Q.  You  always  exported  your  oil  through  these  brokerage 
houses?— A.  Yes,  sir. 
Q,.  Now,  I  suppose  you  have  rather  a  vivid  and  distinct  recollec- 
tion of  the  panic  of  1873,  haven't  you,  Mr.  Irwin?— A.  Yes,  sir;  I 

have. 

Q.  Was  that  quite  a  serious  matter  to  men  who  were  then  engaged 
in  the  oil  business,  in  common  with  others?— A.  It  was  for  some  of 

them. 

Q.  What  effect  did  that  have  on  the  oil  refinmg  mdustry?— A. 
Well,  I  don't  remember  so  much  about  1873  as  1874.  Waring  Bros. 
failed  in  1874. 

Q.  That  was  immediately  following  the  panic  ?— A.  Yes.  I  know 
that  affected  us  pretty  seriously,  for  they  owed  us  a  good  deal  of 
money.    But  the  panic  was  in  1873,  you  say? 

Q.  Yes,  the  panic  was  in  the  fall  of  1873;  was  it  not?— A.  Yes. 

Q.  That  resulted  in  the  failure  of  a  great  many  of  the  manufactur- 
ing and  mercantile  and  industrial  establishments  in  the  country,  did 
it  not  ? — A.  Yes,  sir. 

Q.  And  the  oil  industry  suffered  in  common  with  the  balance  of 
the  country,  I  presume? — A.  I  think  so. 

Q.  And  do  you  remember  that  about  that  time,  in  addition  to  that 
general  financial  depression,  there  were  also  large  oil  fields  that  were 
discovered  and  opened  up  along  about  then,  which  resulted  in  great 
stocks  of  oil?— A.  Cherry  Grove,  I  think,  was  one  of  them,  and  the 

Bradford  field,  I  think,  came  in  about  that  time. 
5987  Q.  And  oil  prices  were  depressed  to  such  an  extent  that  the 
producers  got  together  to  see  whether  they  could  devise  ways 
and  means  to  raise  the  prices,  did  they  not? — A.  Yes.  I  think  the 
South  Improvement  Company  was  the  outcome  of  that.  You  are 
speaking  of  the  period  now  about  1873  ? 

Q.  Yes,  sir. — A.  I  think  that  is  what  brought  it  about— the  South 
Improvement  Company.  Everybody  was  dissatisfied.  Competition 
was  very  sharp.     Nobody  could  make  any  money,  scarcely. 

Q.  And  that  was  a  means  devised  in  the  hope  that  it  would  en- 
able somebody  to  make  some  money? — A.  I  think  that  was  the  ob- 
ject of  it.  The  railroads  were  competing  with  each  other  and  cutting 
rates,  and  all  sorts  of  trouble. 

Q.  In  those  early  days,  Mr.  Irwin,  was  there  a  good  deal  of.  rail- 
road rate-cutting,  fierce  strife  among  the  railroads  to  get  all  the  busi- 
ness they  could? — A.  I  think  there  was.  There  was  great  rivalry 
between  the  New  York  Central  system  and  the  Pennsylvania.  They 
were  fussing  all  the  time  about  something  or  other. 

Q.  I  suppose,  as  a  matter  of  fact,  freight  was  bought  and  sold  in 
those  early  days  about  like  any  other  commodity,  wasn't  it?— 
A.  No,  I  don't  think  it  was.     I  think  there  was  a  rate  of  freight. 

Q.  Well,  that  was  not  very  closely  adhered  to,  was  it? — A.  No, 
it  was  not.  There  were  drawbacks  and  drawbacks  within  draw- 
backs. 
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Q.  And  that  was  true  of  practically  all  of  the  industries? — 

5988  A.  Everybody  got  drawbacks  in  those  days.     It  was  in  the 
air.    The  rate  of  freight  on  a  barrel  of  refined  oil  I  have  known 

to  be  as  high  as  $2.05  a  barrel  from  Pittsburg  to  Philadelphia,  and 
the  last  I  knew  about  it  it  was  46  cents. 

Q.  I  suppose  in  the  early  days,  when  the  rate  was  $2.05,  there 
were  some  drawbacks? — A.  I  think  there  was. 

Q.  And  every  shipper  fought  for  the  best  rate  that  he  could  get  ? — 
A.  That  is  what  we  were  trying  to  do. 

Q.  Now,  when  you  went  up  into  that  Butler  field  at  that  time  and 
began  paying  premiums,  I  understand  you  that  you  began  paying 
premiums  there  because  the  other  fellow  was  in  the  field  before  you 
and  in  order  to  get  in  and  get  your  oil  you  thought  that  j'^ou  had  to 
pay  some  premium? — A.  Yes.  Well,  I  will  tell  you;  that  was 
brought  about  through  the  first  contract  we  made  for  oil  with 
Thomas  W.  Phillips.  He  had  seventy-two  oil  wells,  I  think,  in  the 
field  at  that  time  and  we  had  to  make  a  deal  with  him  to  get  those 
wells.  He  wanted  us  to  come  up  there.  He  thought  it  would  lead 
to  competition  and  better  prices  and  all  that,  and  so  he  brought  up 
this  question  of  steaming  the  oil;  he  had  to  steam  the  oil  and  was 
not  getting  anything  for  it  and  it  cost  him  a  good  deal.  And  we 
offered  to  give  him,  I  think,  either  three  or  five  cents  a  barrel,  I  am 
not  sure  which.  So,  partly  in  consideration  of  that,  we  secured  all 
his  wells. 

Q.  I  suppose  he  had  to  steam  the  oil  in  order  to  send  through 
the  pipes,  whether  you  paid  him  a  premium  or  not? — A.  He 

5989  had  to  do  that  in  order  to  get  the  oil  out  of  the  line  in  cold 
weather. 

Q.  And  the  other  chaps  that  were  in  the  field  began  paying  a 
little  more  premium  and  you  had  to  come  back  at  them? — A.  Yes. 
We  didn't  really  call  it  a  premium  at  first;  it  was  for  steaming  the 
oil.  It  got  to  be  called  a  premium  after  a  while.  I  think  it  got  up 
as  high  as  25  cents  a  barrel.  I,  really,  didn't  have  so  much  to  do  with 
that  pipe-line. 

Q.  Is  the  Globe  Refinery  still  at  Pittsburg? — A.  I  don't  know.  I 
don't  think  it  is.  The  stills  may  be  there  yet,  because  it  is  right 
alongside  of  the  Standard  Works,  but  it  is  not  called  the  Globe  any 
more. 

Q.  You  recalled  the  Miller  Works  and  the  Waverly  Oil  Works  ? — 
A.  Yes. 

Q.  And  the  Freedom  Oil  Works? — A.  Why,  I  know  of  the  Free- 
dom; that  is  in  existence  yet;  that  is  down  about  thirty  miles  from 
Pittsburg. 

Q.  And  Neville  Island,  how  far  is  that? — A.  That  is  down  in  the 
Shannopin  field ;  that  is  near  Coraopolis.  I  think  that  is  a  modern 
works ;  that  has  not  been  there  so  very  long. 

Q.  The  Pure  Oil  Company  has  a  large  refinery  there  now,  has  it 
not? — A.  I  don't  know. 


3028  CASTLE. 

Q.  And  the  Western  Refinery  ?— A.  I  really  don't  know  anything 
about  that.  I  have  been  out  of  the  business  for  over  twenty  years 
now,  and  never  paid  much  attention  to  it. 

Q.  The  Penn  Oil  Works  ? — A.  There  used  to  be  a  Penn  Oil  Works 
in  Pittsburg. 

(A  recess  was  here  taken  until  1.30  p.  m.) 

5990  Afternoon  Session. 

C.  J.  Castle,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name  ? — A.  C.  J.  Castle. 

Q.  Where  do  you  live? — ^A.  Cleveland. 

Q.  What  is  your  business? — A.  I  am  in  the  oil  business. 

Q.  With  what  company? — A.  I  am  the  owner  of  the  Columbia  Ee- 
fining  Company. 

Q.  How  long  have  you  been  in  the  oil  business? — A.  That  is,  in 
the  present 

Q.  No,  from  the  start  ?— A.  About  27  years. 

Q.  With  what  concern  were  you  first  identified? — A.  The  Wood- 
land Oil  Company. 

Q.  What  was  that? — A.  An  independent  refinery. 

Q.  Where  was  it  located? — A.  On  Giddings  Avenue,  on  the  C.  & 
P.  Railroad. 

Q.  What  was  its  capacity  ?— A.  Oh,  about  200  barrels  a  day. 

Q.  When  did  you  say  you  commenced  with  that  ? — A.  About  1882. 

Q.  How  did  you  get  your  oil,  your  crude  ? — A.  It  came  in  in  tank 
cars,  purchased  through  a  broker  at  Oil  City. 

By  rail? — A.  Yes,  sir. 
6991         Q.  Along  in  1885  did  you  have  any  trouble  about  getting 
oil  ? — A.  Yes,  we  were  unable  to  get  any. 

Q.  What  was  you  answer? — A.  We  had  trouble  in  getting  crude; 
we  couldn't  get  any. 

Q.  Why? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial. 

A.  The  tank  cars — the  line  of  tank  cars  that  we  had  been  getting 
crude  through  had  been  sold  out. 

Q.  Sold  to  whom,  do  you  know  ?— A.  Well,  I  understood  that  they 
had  been  sold 

Mr.  Rosenthal.  Not  what  you  understood.  The  question  is  if  you 
know. 

A.  Well,  they  had  been  sold.     I  don't  know  to  whom. 
Q.  Have  you  any  knowledge  upon  the  subject  as  to  who  acquired 
them? — A.  Well,  they  were  taken  out  of  the  service,  and  I  con- 
cluded  

Mr.  Rosenthal.  No,  no ;  the  question  is  if  you  have  any  knowledge, 
Mr.  Castle. 
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Q.  You  were  in  the  trade  at  that  time? — A.  Yes,  sir. 

Q.  Did  you  learn  it  in  that  way? — A.  Yes,  sir;  learned  it  in  a 
trade  way — that  we  couldn't  get  the  service  of  those  cars  any  longer. 

Q.  And  did  you  learn  what  had  become  of  the  cars? — A.  No,  I 
did  not. 

Q.  Do  you  know  whether  or  not  that  was  about  the  time  that  the 
Green  Line  had  been  taken  over  by  the  Standard  ? — A.  Yes,  it 

5992  was  just  that  time. 

Q.  Do  you  know  whether  these  cars  were  a  part  of  the  Green 
Line  that  you  were  using  ? — A.  Yes,  they  were ;  they  were  the  Green 
Line  cars. 

Q.  Was  there  any  pipe  line  running  into  Cleveland? — A.  Yes, 
there  was  one  by  the  Standard  only. 

Q.  What  is  that  ? — A.  There  was  a  pipe  line  here  by  the  Standard 
Oil  Company. 

Q.  Did  that  pipe  connect  with  your  works? — A.  No,  sir. 

Q.  Did  you  have  any  negotiations  with  the  Standard  about  con- 
necting it  ? — A.  Yes. 

Q.  What  was  it?— A.  Why,  we  talked  with  them  about  connecting 
with  the  pipe  line. 

Mr.  Rosenthal.  Well,  you  say  "  we."    Did  you? 

Witness.  My  self  and  my  partner. 

Mr.  Rosenthal.  Talked  with  whom? 

Witness.  Mr.  Rockefeller,  Frank  Rockefeller.  And  they  told  us 
that  they  didn't  care  to  extend  the  pipe  line  to  our  works. 

Q.  Well,  had  you  then  any  means  of  getting  your  crude— any  prac- 
tical method  I  mean?— A.  My  recollection  is  now,  not. 

Q.  Well,  what  became  of  your  works  ?— A.  We  sold.     In  the  nego- 
tiations that  took  place  in  connection  with  their  not  wanting  to  con- 
nect with  the  pipe  line,  and  so  forth,  we  sold  out  to  the  Standard. 
Q.  That  was  all  a  part  of  the  same  negotiation «— A.  Yes. 

5993  Q.  Were  there  any  other  independent  oil  companies  here  in 
Cleveland  at  that  time  situated  as  you  were?— A.  Yes,  sir; 

there  was  the  Crystal  Oil  Company,  the  Forest  City  Oil  Company, 
the  Dangler  Refining  Company,  the  Clark  Brothers  Company,  the 
Excelsior  Refining  Company,  National  Refining  Company  and  J.  W. 
Fawcett  &  Company. 

Q.  Were  any  of  these  companies  taken  Over  by  the  Standard  at 
about  that  same  time?— A.  Yes,  sir. 

Q.  What  ones?— A.  The  Forest  City  Oil  Company,  the  Crystal 
Oil  Company,  the  Dangler  Refining  Company,  and  I  am  not  quite 
sure  about  the  Clark  Brothers  &  Company,  whether  that  occurred  at 
that  time.    I  think  not ;  I  think  that  was  later. 

Q.  Well,  did  they  finally  acquire  the  Clark  Brothers  &  Com- 
pany?—A.  Yes,  sir.  .     »    rr.u  i.         j- 

Q.  How  about  the  Excelsior  Refining  Company?— A.  Ihat  went 
out,  but  I  can't  just  recall  the  period.    I  think  that  was  later,  though. 

Q.  Well,  did  it  finally  get  over  to  the  Standard?— A.  I  couldnt 
say. 
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Q.  How  about  the  Brooks  Oil  Company? — A.  Well,  they  are  still 
in  existence.    I  forgot  to  name  them. 

Q.  Do  you  know  how  they  are  controlled  now  ? — A.  Well,  they  are 
in  refining — — 

Mr.  KosBNTHAL.  The  question  is,  do  you  know  ? 

Witness.  Why,  I  think  they  are  an  independent  concern. 

Mr.  Rosenthal.  The  question  is,  do  you  know,  sir. 

Witness.  Well,  it  is  the  general  understanding. 

5994  Mr.   Rosenthal.  Oh,  no;   you  either  know  or  you  don't 
know,  and  I  suppose  that  can  be  answered  Yes  or  No. 

Witness.  Well,  I  have  talked  with  the  manager  and  he  has  given 
me  to  understand 

Mr.  Rosenthal.  You  don't  understand  what  I  am  driving  at. 
You  are  asked  a  question  which  can  be  answered  Yes  or  No,  and  you 
can  answer  it  one  way  or  the  other. 

Witness.  All  right,  put  the  question  again. 

Q.  The  question  is  whether  you  know  whether  the  Brooks  Oil 
Company  is  now  an  independent  or  whether  it  is  affiliated  with  the 
Standard? — A.  They  are  independent  as  far  as  I  know. 

Q.  Did  these  companies  that  you  speak  of  who  were  taken  over 
by  the  Standard  about  the  same  time  that  the  Woodland  was,  get 
their  oil  from  the  same  line  of  cars  that  you  get  your  oil  from? — A. 
Yes,  sir. 

Q.  Did  they  continue  to  run  after  you  sold? — A.  I  think  the 
Dangler  went  out  of  existence  just  a  little  before,  and  the  others  just 
followed. 

Q.  What  became  of  the  plants? — A.  They  were  all  dismantled  by 
the  Standard  Oil  Company. 

Q.  Were  they  operated  at  all  by  that  Company  ? — A.  No,  sir. 

Q.  ^Vhen  was  this?— A.  In  1885. 

Q.  What  did  you  next  do,  Mr.  Castle? — A.  Well,  I  wound  up  the 
affairs  of  the  old  company  and  then  went  to  work  for  the  Standard. 

Q.  On  a  salary? — A.  Yes,  sir. 

Q.  What  was  your  position? — A.  Why,  I  was  considered  a 

5995  sort  of  a  special  man  in  the  sales  department,  with  duties 
directly  under  the  manager. 

Q.  Who  was  the  manager  at  that  time? — A.  Mr.  Goodwillie, 
Thomas  Goodwillie. 

Q.  What  were  your  duties,  or  what  duties  did  you  actually  perforip 
in  a  general  way? — A.  Well,  principally  in  the  sales  department  in 
connection  with  competitive  trade. 

Q.  In  what  territory? — A.  Through  Ohio  and  Michigan  and 

Q.  Did  you  have  any  part  of  Indiana  ? — A.  Yes ;  Northern 

Q.  All  of  Michigan  ?— A.  All  of  what  was  the  Standard  Oil  Com- 
pany Ohio  territory,  which  was  all  of  Michigan,  and  part  of  Indiana 
and  Ohio;  nearly  all  of  Ohio. 

Q.  Were  you  ever  sent  outside  of  that  territory  ?— A.  Yes,  during 
my  time  with  them  I  at  one  time  went  away  for  six  months  out  as 
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far  as  Denver,  Leadville,  St.  Louis,  Kansas  City  and  a  number  of 
those  towns  off  in  through 

Q.  What  was  your  business  at  these  places  ? — A.  WTiy,  that  period 
was  looking  after  the  marketing  end.  That  is  more  sort  of  supervis- 
ing, looking  after  their  systems  that  they  had,  and  so  forth. 

Q.  Did  it  have  anything  to  do  with  their  competitive  business  in 
those  points? — A.  No. 

Q.  Or  was  it  simply  looking  after  the  general A.  That  is  all, 

just  look  after  their 

Q.  How  long  did  Mr.  Thomas  Goodwillie  remain  manager?^ 
A.  Oh,  I  should  say  seven  or  eight  years. 

Q.  Who  succeeded  him? — A.  Mr.  Kendall,  A.  E.  Kendall, 
6996        Q.  And  how  long  was  he  manager? — A.  Oh,  I  should  say 
two  or  three  years. 

Q.  Who  succeeded  him  ? — ^A.  Well,  the  thing  then  was  divided  be- 
tween Mr.  Taplin  and  Mr.  Doland. 

Q.  Mr.  who?— A.  Mr.  Taplin,  C.  E.  Taplin. 

Q.  Taplin  and  who? — A.  Mr.  Doland. 

Q.  Was  J.  W.  Hoag  at  any  time  manager? — A.  Yes,  sir;  he  was 
manager  of  the  Cleveland  station. 

Q.  Just  of  the  station  ? — A.  Yes,  what  they  call  Cleveland  station. 
That  was  the  Northern  part  of  Ohio. 

Q.  Over  what  territory  did  Goodwillie  and  Kendall  and  Taplin 
have  jurisdiction? — A.  Well,  the  entire  territory,  the  entire  Standard 
Oil  Company  Ohio  territory. 

Q.  What  did  the  Cleveland  district  include — that  is  the  district 
over  which  Hoag  had  jurisdiction  ? — A.  That  is  Northeastern  Ohio. 

Q.  Did  you  have  anything  to  do  with  or  did  you  know  anything 
about  the  receipt  by  the  Standard  Oil  Company  of  reports  from 
competitors'  shipments  ? — A.  Yes,  sir ;  I  saw  many  of  them. 

Q.  Did  you  get  these  reports  yourself? — A.  Why,  sometimes. 

Q.  Do  you  know  whether  they  got  reports  from  railroad  em- 
ployees?— A.  Why,  I  know  of  a  few  instances  where  they  did. 

Q.  That  is,  you  know  it  personally? — A.  Well 

Q.  I  mean  by  that  did  you  obtain  them  yourself? — A.  No. 

Q.  Well,  how  did  you  know  that  they  had  reports  from  rail- 
roads?— A.  Why,  they  came  to  me  from  some  of  the  agents 

5997    that  I  had  under  me 

Mr.  Rosenthal.  Youmeansomeof  the  Standard  Oil  agents? 

Witness.  Some  of  the  Standard  Agents  that  were  under  me,  that 
I  had  charge  of. 

Q.  Do  you  know  whether  or  not  there  was  any  general  practice  in 
force  in  that  respect — that  is  as  to  getting  reports  from  railroad 
employees  ? — A.  Well,  it  was  generally  understood 

Mr.  Rosenthal.  The  question  is  if  you  know  whether  there  was 
any  such  general  practice  in  force,  not  what  was  generally  understood. 

A.  Well,  I  can't  say  Yes 

Mr.  Rosenthal.  That  calls  for  your  personal  knowledge. 

Witness.  I  can't  say  yes  to  the  direct  railroad  part  of  it. 
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Q.  Do  you  know  anything  about  it  from  what  you  heard  any  of 
the  Standard  Oil  people  say  about  it?— A.  Oh,  I  understood  that  it 


was 


Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  calls  for 
hearsay.    The  question  again  is  if  you  know. 

Q.  If  you  know  it.  The  question  is  from  what  you  heard  the 
Standard  Oil  people  say  about  it.— A.  Well,  I  have  heard  the  Stand- 
ard Oil  people  say  about  it. 

Q.  What  have  you  heard  about  that. 

Mr.  EoSENTHAL.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent, calls  for  hearsay,  and  there  isn't  even  a  pretence  on  the  part 
of  Government  counsel  to  fix  the  persons  from  whom  this  man 
6998     pretends  to  have  heard  these  statements.    "  The  Standard  Oil 
people  "  is  as  specific  as  he  has  undertaken  to  make  his  ques- 
tion.   That  may  mean  office  boys  who  mail  letters. 

(Last  question  read.) 

A.  Well,  I  Imow  of  some  cases  where  they  were  turned  over  to 
me — reports  that  came  from  the  railroad. 

Q.  Well,  I  have  got  by  that.  I  am  asking  you  now  what  you  know 
about  it  from  what  you  heard  from  the  employees  of  the  Standard.— 
A.  Well,  the  only  ones  that  I  can  recall  is  some  certain  ones  where— 
I  don't  recall  anything  specially  definite  on  it;  it  was  sort  of  a 
general 

Q.  Do  you  know  S.  K.  Brusman  ? — A.  Yes,  sir. 

Q.  Who  was  he  ? — A.  He  was  the  agent  of  the  Standard  Oil  Com- 
pany at  the  Massillon  station,  Massillon,  Ohio. 

Q.  Do  you  know  whether  or  not  he  received  information  from  rail- 
roads about  shipments  into  and  out  of  and  through  Massillon?— A. 
Yes,  sir;  he  did. 

Q.  From  the  agents  of  what  railway? — A.  The  Wheeling  &  Lake 
Erie. 

Q.  Do  you  know  whether  that  agent  received  any  compensation?— 
A.  Yes,  he  did. 

Q.  What  compensation  did  he  receive? 

Mr.  EosENTHAL.  Havc  you  personal  knowledge  of  this  ? 

Witness.  Yes,  sir.    He  was  furnished  oil  in  return. 

Q.  Furnished  oil  for A.  For  his  use,  in  return. 

Q.  Did  he  pay  for  the  oil  ? — A.  No,  sir. 
5999        Q.  Do  you  knoAv  whether  any  agent  at  Alliance,  Ohio,  fur- 
nished information  to  the  Standard? — A.  Yes,  sir. 

Q.  In  reference  to  shipments  in  and  out  of  and  through  that 
town  ?— A.  Yes,  sir ;  I  do. 

Q.  What  do  you  know  about  it?— A.  The  agent  at  the  Pennsyl- 
vania depot  furnished  the  reports  to  the  agent  there,  and  in  return 
received  his  oil. 

Q.  Eeceived  his  oil  free? — A.  Yes,  sir. 

Q.  Do  you  know  about  any  arrangement  at  Lansing,  Michigan?— 
A.  Yes,  there  was  an  arrangement  at  Lansing  at  the  Grand  Trunk 
depot,  where  the  clerk  was  furnishing  information,  and  was  furnished 
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the  Standard  Oil  Company's  blanks  upon  which  to  report,  which 
were  later  found  by  someone  else  in  the  office. 

Q.  Do  you  know  whether  he  was  paid  or  not  anything? — A.  I 
couldn't  say  just  what  it  was.  I  don't  recall  now  what  the  compensa- 
tion was.    It  was  to  be  something,  but  I  don't  recall  how  much. 

Q.  What  did  this  inforiiiation  cover? — A.  I  don't  know  as  I  under- 
stand you. 

Q.  That  is  to  say,  what  information  did  you  get  from  these  rail- 
road employees? — A.  WTiy,  the  information  as  to  shipments  by  cer- 
tain independent  people,  independent  oil  companies. 

Q.  Shipments  where? — A.  Out  or  in,  anything  passing  through 
their  station  or  through  their  notice. 

Q.  What  became  of  these  reports  that  were  received  from  these 
employees  ? — A.  They  were  sent  to  the  Standard  Oil  Company,  Cleve- 
land. 

6000  Q.  What  use  was  made  of  them  after  they  got  to  the  Stand- 
ard Oil  Company? — A.  Why,  it  was  followed  up  by  some 

salesman — whoever  might  be  in  charge  of  that  particular  district — 
or  some  special  man  sent  out  on  the  case. 

Q.  Were  these  reports  sent  on  in  blank  form,  or  on  what  kind  of 
paper  were  they  sent? — A.  Well,  usually  a  form  without  any  head- 
ing, but  ruled  up  to  suit  the  case. 

Q.  Who  furnished  those  blanks  ? — A.  The  Standard  Oil  Company. 

Q.  Did  you  ever  follow  up  any  of  these  shipments  yourself? — A. 
Yes. 

Q.  How  frequently  did  you  do  that?— A.  Well,  it  depended  upon 
what  the  volume  of  it  was.  If  it  was  something  not  very  large,  why, 
I  wouldn't  have  anything  to  do  with  it,  except  probably  I  would 
take  it  up  with  some  man,  if  it  came  in  a  district  where  I  had  super- 
vision over  the — if  it  was  something  of  volume  I  might  take  care  of  it. 

(Paper  marked  Petitioner's  Jbixhibit  826) 

Q.  Look  at  Exhibit  826  and  tell  me  whether  that  is  the  kind  of 
form  that  you  say  was  used  ? — A.  Yes,  sir ;  it  is. 

Q.  Is  that  an  actual  report  there?— A.  That  is  a  report  of  com- 
petitive shipments. 

Q.  By  whom  were  these  blanks  furnished  ?— A.  The  Standard  Oil 
Company. 

Mr.  Morrison.  We  offer  that  in  evidence. 

Mr.  EoSENTHAL.  Where  did  you  get  this  from,  826? 

Witness.  What  is  that? 

Mr.  Rosenthal.  Where  did  you  get  this  exhibit  from? 

6001  Witness.  I  don't  just  recall  now,  but 

Mr.  Rosenthal.  What? 

Witness.  It  was  something  that  came  to  me  in  my  connection  with 
the  Company. 

Mr.  Rosenthal.  Well,  how  do  you  happen  to  have  it  now  ? 
Witness.  Well,  I  kept  it  until  now. 
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Mr.  EosENTHAL.  This  is  a  paper  then  that  came  to  you  when  yon 
were  in  the  employ  of  the  Standard  Oil  Company  ? 

Witness.  Yes,  sir. 

Mr.  KosENTHAL.  As  an  employe  of  the  Standard  Oil  Company  ? 

Witness.  Yes,  sir. 

Mr.  EosENTHAL.  And  which  you  have  kept  ever  since? 

Witness.  Yes,  sir. 

Q.  Do  you  know  whether  or  not  the  Standard  obtained  lists  of 
customers  who  were  purchasing  competitive  oil,  or  oil  from  inde- 
pendents?— A.  Yes,  sir;  I  do. 

Q.  To  what  extent  did  that  system  prevail  in  your  territory?— 
A.  Why,  quite  extensive ;  it  was  very  common. 

Q.  How  did  you  get  these  reports? — A.  Why,  they  were  usually 
secured  by  hiring  somebody  to  follow  a  competitor's  business;  if  it 
was  tank  wagon  business,  follow  his  wagon  and  secure  those  lists 
for 

Q.  Well,  when  you  got  a  list  what  did  you  do  with  it  ? — A.  It  was 
then  used  by  some  special  work,  going  after  the  trade;  trying  to  get 
it  in  line,  in  other  words,  as  it  was  called. 

6002  Q.  How  many  oil  inspection  distri6ts  were  there  in  the  State 
of  Ohio,  1885,  say,  until  1890?— A.  Oh,  I  should  say  20. 

Q.  Do  you  know  whether  any  persons  connected  with  the  State 
Inspector's  Office  furnished  any  information  or  reports  to  the  Stand- 
ard Oil  Company? — A.  I  know  that  monthly,  after  their  inspection 
collections  were  made  from  the  different  people,  the  different  inspec- 
tors turned  those  reports  over  to  the  Standard  agent,  or  the  Standard 
office  here. 

Q.  Did  you  ever  see  the  reports? — A.  Yes,  sir. 

Q.  For  how  long  a  period  were  the  inspectors  in  the  habit  of  turn- 
ing over  these  reports  to  the  Standard  ? — A.  Oh,  for  years,  I  guess  all 
the  time,  to  my  knowledge. 

Q.  Did  you  ever  see  any  of  them  or  their  deputies  at  the  Cleveland 
office? — A.  Yes,  sir. 

Q.  How  frequently? — A.  Well,  of  course  I  didn't  see  them  always 
when  they  were  there.  I  probably  wouldn't  see  them  more  than  once 
in  three  or  four  months. 

Q.  Did  you  have  any  talk  with  any  of  your  superior  officers  about 
it? — A.  Oh,  yes,  yep.  It  was  quite  common  to  speak  of  it  at  the 
close  of  the  month  after  the  report  had  been  received. 

(Paper  marked  Petitioner's  Exhibit  827) 

Q.  Do  you  know  the  signature  of  C.  G.  Taplin? — A.  Yes,  sir. 

Q.  Is  that  the  gentleman  that  you  said  was  at  one  time  manager  at 
Cleveland? — A.  Yes,  he  succeeded  Mr.  Goodwillie  and  Mr.  Kendall 
in  the  same  position. 

Q.  I  show  you  now  Exhibit  827,  a  letter  dated  June  15, 1900, 

6003  addressed  to  J.  W.  Hoag.     I  will  call  your  attention  to  the 
signature  and  ask  you  whether  or  not  that  is  Mr.  Taplin's 

signature  ? — A.  Yes,  sir ;  I  say  it  is. 


CASTLE.  3035 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  827  in  evidence. 

Paper  marked  Petitioner's  Exhibit  828. 

Q.  Do  you  know  the  signature  of  J.  W.  Hoag  ? — A.  Yes,  sir. 

Q.  Look  at  Exhibit  828,  a  letter  dated  June  11,  1900,  directed. to 
S.  K.  Brusman,  and  tell  me  whose  signature  that  is? — A.  Yes,  sir; 
that  is  J.  W.  Hoag's  signature. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  828  in  evidence. 

Q.  Did  you  have  anything  to  do  with  the  establishment  of  bogus 
independent  peddling  wagons? — A.  Yes,  quite  a  considerable. 

Q.  In  what  cases  were  such  peddling  wagons  started  ? — -A.  Well,  in 
what  cases  you  say  ? 

Q.  Yes,  what  class  of  cases,  first.^A.  Weil,  where  there  was  com- 
petitive trade,  always. 

Q.  Well,  do  you  mean  by  that  where  independents  were  selling? — 
A.  Where  independents  were  doing  business. 

Q.  Did  the  Standard  sell  oil  to  the  consumers  from  the  wagons  in 

any  cases  except  where  they  were  fighting  competitors? — A.  No,  sir; 

unless  it  was  a  short  time  after  the  competitor  had  been  wiped  out 

and  they  hadn't  wiped  out  their  peddlers;  in  other  words  they  had 

not  yet  wiped  out  their  peddlers.     They  didn't  always  drop 

6004  them  immediately  when  the  competitor  was  gone. 

Q.  How  long  did  that  continue? — A.  Well,  that  depended. 
If  there  was  a  likelihood  of  somebody  coming  in  there  again  they 
might  keep  the  wagons  on  for  a  time  at  least. 

Q.  But  the  business  of  the  Standard  is  to  sell  to  its  own  stations,  is 
it  not? — A.  Yes,  sir. 

Q.  And  deliver  there? — A.  Sell  at  wholesale  from  its  stations  to 
the  dealers. 

Q.  Do  you  remember  about  a  bogus  independent  peddling  wagon 
being  established  by  the  Standard  at  Oberlin,  Ohio? — A.  Yes,  sir;  I 
made  the  arrangement;  established  one  there  under  their  directions. 

Q.  What  was  the  situation  at  Oberlin  that  brought  about  the  es- 
tablishment of  that  concern? — A.  The  New  American  Oil  Company 
was  selling  quite  a  considerable  oil  there,  and  we  had  tried  other 
means  to  secure  that  trade  and  couldn't,  and  then  put  on  a  peddling 
wagon  on  the  quiet,  to  make  a  low  price. 

Q.  Where  did  you  get  this  wagon? — A.  Why,  I  hired  a  man  by  the 
name  of  Morgan  and  he  furnished  the  horse  and  so  forth. 

Q.  Did  Morgan  know  that  you  were  connected  with  the  Stand- 
ard?— A.  He  did  not. 

Q,  Do  you  know  whether  the  driver  that  he  hired  knew  it? — A. 
No,  sir. 

Q.  How  did  you  furnish  oil  to  this  driver? — A.  I  don't  just  recall 
whether  that  was  shipped  to  him  from  Cleveland  or  whether  he  took 
it  from  the  Standard  station  there,  or  it  might  have  been  both. 

Q.  Well,  who  was  Behr  Brothers?— A.  Behr  Brothers,  they 

6005  were  a  large  dealer  there. 

Q.  What  if  anything  did  they  have  to  do  with  the  Oberlin 
situation  ?— A.  They  were  the  largest  dealer  and  were  buying  from 
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the  New  American  Oil  Company.  They  were  the  largest  dealer  buy- 
ing from  the  New  American. 

Q.  Was  the  New  American  Oil  Company  an  independent  con- 
cern?— A.  Yes,  sir. 

Q.  And  Behr  Brothers  were  retailing  that  oil,  were  they?— A. 
They  were  retailing  that  oil. 

Q.  Were  there  also  at  the  same  time  any  peddling  wagons  on  the 
streets  of  Otaerlin  ? — A.  Yes,  I  think  there  were. 

Q.  Do  you  know  what  oil  they  were  selling? — A.  All  Standard. 

Q.  Well,  do  I  understand  you  that  there  were  other  peddling 
wagons  in  Oberlin  besides  the  one  you  started  ? — A.  Yes,  sir. 

Q.  "WTio  started  them? — A.  They  were  individuals  running  their 
own  business  and  buying  from  the  Standard. 

Q.  Were  they  connected  with  the  Standard? — A.  They  were  buy- 
ing their  goods,  handling  their  goods. 

Q.  Had  they  any  other  connection  with  them?— A.  Not  that  I 
know  of. 

Q.  Well,  now,  what  if  any  instructions  did  you  give  to  Morgan  or 
to  the  driver  at  Oberlin  as  to  how  he  should  conduct  that  business? 

Mr.  EosENTHAL.  I  objcct  to  that  upon  the  ground  that  it  is  hear- 
say and  incompetent. 

Witness.  Oh,  no,  no  hearsay  to  this ;  I  was  right  there. 

Q.  All  right,  go  ahead. — A.  He  had  no  connection  with  any- 

6006  body  else.    Why,  I  made  an  arrangement  with  him  and  hired 
him  at  so  much  a  day,  and  he  used  to  retail  the  oil  at  the  price 

that  I  gave  him,  and  then  I  settled  with  him  every  so  often,  and  I 
gave  him  the  money  to  pay  for  his  oil  as  he  got  it,  if  he  bought  it 
there,  or  if  it  was  shipped  to  him,  when  I  would  see  him  we  would 
settle  one  way  or  the  other,  whatever  there  was  coming  to  him.  If 
he  had  any  profits  he  turned  them  over  to  me,  and  so  forth. 

Q.  Was  the  business  run  at  a  profit  there?— A.  Oh,  no,  it  was  a 
loss. 

Q.  Was  the  price  cut  ? — A.  Yes,  it  was  a  cut  price  all  the  time. 

Q.  Do  you  know  to  what  extent  or  to  what  figure  the  price  was 
cut?— A.  Well,  I  don't  just,  but  I  should  say  6  or  7  cents. 

Q.  How  was  this  driver  recompensed  for  his  services?— A.  Well, 
he  was  working  for  Morgan.  Morgan  had  other  teams  and  Morgan 
paid  him,  of  course,  by  the  day. 

Q.  And  did  you  have  any  settlement  with  Morgan  about  it?— A. 
Yes,  I  always  settled  with  Morgan.  He  was  the  man  I  made  the 
arrangement  with. 

Q.  Did  you  give  any  instructions  as  to  what  customers  should  be 
visited  ? — A.  Yes,  I  told  him  to  go  hard  after  the  customers  that  were 
buying  from  certain  dealers  that  had  New  American  oil,  and  pass  the 
Standard  customers  as  near  as  could  be  possible. 

Q.  Do  you  know  whether  your  instructions  were  carried 

6007  out? — A.  Why,  I  think  so,  as  far  as  the  man  could,  of  course. 
It  is  pretty  hard  to  always  do  it;  they  will  fall  in  on  some. 

It  wasn't  intended  they  should. 
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Q.  Well,  how  long  did  you  keep  that  wagon  on  the  streets  there  ? — 
A.  Oh,  it  was  kept  up  I  should  say  for  a  year,  until  the  New  Ameri- 
can Oil  Company  sold  out  to  the  Standard,  and  then  I  went  there 
and  cut  it  right  off. 

Q.  Well,  the  New  American  Oil  Company  was  not  a  refiner,  was 
it  ? — A.  No,  sir ;  they  were  marketers. 

Q.  That  was  a  marketing  company  ? — A.  Yes,  sir. 

Q.  Well,  that  ended  your  retail  business,  did  it,  then,  in  Oberlin  ? — 
A.  At  Oberlin,  yes. 

Q.  Mr.  Castle,  was  there  not  any  system  of  paying  rebates  in  cer- 
tain cases  to  certain  dealers? — A.  Oh,  yes;  that  was  a  very  common 
thing. 

Q.  Well,  you  may  tell  us  how  that  business  was  handled  in  a  general 
way  ? — A.  Well,  that  varied  quite  a  considerable.  It  depended  upon 
the  circumstances.  In  some  cases  it  would  be  a  small  rebate  in  con- 
sideration of  perhaps  a  contract  to  purchase  their  supplies  for  a 
certain  period,  based  upon  the  market;  and  again  it  was  in  return 
for  a  low  retail  price,  where  a  contract  was  made,  either  verbal  or 
written,  with  the  dealer,  agreeing  to  make  him  a  net  price,  and  he 
in  turn  make  a  retail  price  that  the  Standard,  or  I,  would  name,  and 
that  would  be  subject  to  change  from  time  to  time,  either  lower  or 
higher,  and  the  rebate  of  course  would  be  increased  or  decreased 
according  to  the  market  at  that  town.  The  dealer  usually 
6008  would  pay  the  market  price  to  the  tank  wagon  man,  and  the 
adjustment  was  made  by  some  special  man,  like  myself  or 
somebody  else. 

Q.  What  was  the  purpose  in  paying  those  rebates? 

Mr.  EosENTHAL.  I  objcct  to  that.  He  has  just  undertaken  to  state 
what  the  alleged  contracts  were,  and  this  question  calls  for  a  con- 
clusion. 

A.  It  was  for  the  purpose  of  getting  the  trade  away  from  the 
independent. 

Q.  Well,  how  could  you  do  that  by  means  of  a  rebate  to  the 
dealer? — A.  Well,  the  rebate  is  in  the  way  of  a  reduced  price.  A 
rebate  is  a  refund  of  part  of  the  purchase  price. 

Q.  Well,  if  you  wanted  to  drive  out  a  competitor  how  would  you 
manage  that  with  the  dealer?— A.  Why,  we  would  make  the  dealer 
a  certain 

Mr.  EosENTHAii.  I  object  to  that  on  the  ground  that  it  calls  for 
mere  generalization,  and  is  entirely  speculative,  and  not  at  all 
specific. 

A.  We  would  make  the  dealer  a  special  price  and  in  that  way  hold 
his  trade,  by  way  of  a  rebate,  instead  of  making  a  given  price  that 
might  affect  somebody  else  in  the  same  town.  It  was  a  quiet  arrange- 
ment, in  other  words. 

Q.  Well,  then  did  you  require  him  to  sell  at  a  certain  price  ?— A. 
In  many  cases.    In  some  cases  not. 

Q.  Well,  when  you  were  trying  to  drive  out  a  competitor,  did  you 
fix  the  price  at  which  he  should  sell  his  oil?— A.  Yes,  sir. 


3038  CASTLS. 

Q.  Or  did  he  fix  tliat?— A.  No,  we  would  fix  the  price;  that 

6009  was  a  part  of  the  arrangement. 

Q.  Well,  was  that  fixed  at  a  higher  or  lower  price  than  the. 
prevailing  retail  price  ?— A.  Oh,  always  a  cut  price.  It  was  done  for 
the  purpose  of  making  it  hard  for  a  competitor  to  do  business,  or  shut 

him  out. 

Q.  Well,  did  you  ever  pay  rebates,  or  allow  rebates,  except  where 
you  expected  to  drive  out  or  to  keep  out  competition  ?— A.  No,  sir. 
Or,  I  might  say,  to  hold  somebody  in  line.  When  some  fellow  was 
going  over  we  might  give  him  a  rebate  and  tie  him  up  before  he  got 
over  the  line. 

Q.  Were  these  rebates  usually  verbal  contracts  ?— A.  Generally. 
Settlements  were  always  made  by  taking,  his  voucher  for  it;  he  never 
had  anything  to  show ;  and  usually  paid  in  cash. 

Q.  About  how  often  did  you  settle  the  rebates?— A.  Well,  that 
varied.     Sometimes  once  a  month  and  again  sometimes  it  ran  three. 

Q.  How  generally  did  that  system  prevail  throughout  the  territory 
over  which  you  had  control?— A.  Why,  it  was  very  generally  under 
those  conditions — circumstances — in  some  form. 

(Paper  marked  Petitioner's  Exhibit  829,  4  sheets.) 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  829  in  evidence. 

Mr.  EosENTHAL.  Where  did  you  get  this,  Mr.  Castle?      , 

Witness.  That  is  a  copy  of  a  report  that  I  turned  in  at  that  time. 
Mr.  EosENTHAL.  Well,  when  did  you  make  it? 

6010  Witness.  Around  that  date. 

Mr.  EosENTHAL.  Is  it  a  carbon  copy  ? 

Witness.  Yes. 

Mr.  EosENTHAL.  Sure  about  that  ? 

Witness.  Well,  I  told  the  stenographer  when  I  gave  it,  to  her  to 
give  me  a  copy  of  it,  and  I  take  that  to  be  a  carbon  copy.  That  was 
the  copy  that  she  gave  me  and  the  original  with  it,  and  I  signed  up 
the  original  and  turned  it  in. 

Mr.  EosENTHAL.  You  were  then  in  the  employ  of  the  Standard? 

Witness.  Yes,  sir. 

Mr.  EosENTHAL.  Where  has  this  been  since  ? 

Witness.  I  have  had  it  since. 

Mr.  EosEN^HAL.  And  who  was  J.  W.  Hoag? 

Witness.  J.  W.  Hoag  was  the  manager  of  the  Cleveland  station  for 
the  Standard  Oil  Company. 

Mr.  EosENTHAL.  I  objcct  to  it  on  the  ground  that  it  is  not  the  best 
evidence,  and  furthermore  upon  the  ground  that  it  is  incompetent  and 
immaterial. 

Mr.  Morrison.  Do  you  want  to  insist  on  your  objection  that  it  is 
not  the  best  evidence  ?     We  served  notice  on  you. 

Mr.  EosENTHAL.  Yes,  I  insist  on  that.  You  served  notice  on  Mr. 
Campbell.    The  latter  is  addressed  to  Hoag. 

Q.  Where  is  Mr.  Hoag  now  ? — A.  He  is  in  Cleveland. 
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Q.  Is  he  connected  with  the  Standard  Oil  Company?— A.  No,  sir; 
that  is  not  that — I  might  say  he  is  not  in  their  employ  now,  not  doing 
any  work  for  them. 

6011  Q.  At  the  time  this  letter  was  written  to  him  and  for  some 
time  afterwards  was  he  with  the  Standard  Oil  Company  and 

in  their  office?— A.  Yes,  sir;  he  was  the  manager  of  the  Cleveland 
station,  and  all  communications  to  him  as  an  officer  of  the  Standard 
Oil  Company  were  directed  as  that  is,  in  his  name. 

Q.  How  did  you  happen  to  make  cut  this  report?— A.  Why,  I 
was  asked  to.  I  was  asked  -to  malce  a  report  of  the  special  deals  or 
arrangements  that  I  had  in  my  charge  at  that  time. 

Q.  Were  you  in  the  habit  of  making  written  reports? — A.  Not 
very  often. 

Q.  How  did  you  ordinarily  report  when  you  had  anything  to 
report  to  your  superior  officers? — A.  Usually  verbal,  when  I  got  in. 
Once  in  a  while  I  would  write  something,  but  not  very  often.  It 
was  usually  a  verbal  report  when  I  came  to  the  office.  I  wasn't 
usually  gone  very  long. 

Q.  Who  was  R.  Jeremiah  of  Youngstown  ? — A.  He  was  a  peddler 
at  Youngstown;  he  had  three  wagons. 

Q.  And  who  was  W.  Vahey  ? — A.  He  was  another  peddler. 

Q.  What  special  arrangements  did  you  have  with  Jeremiah? 
Any? — ^A.  Yes,  I  had  an  arrangement  with  Jeremiah  in  considera- 
tion of  a  low  retail  price,  for  competitive  reasons. 

Q.  What  was  Jeremiah  doing? — A.  He  was  making  a  retail  price 
that  I  would  set,  or  name. 

Q.  Was  he  a  peddler  ? — A.  He  was  a  peddler. 

Q.  How  many  wagons  did  he  operate? — ^A.  He  had  at  that  time 
three. 

6012  Q.  Do  you  remember  what  rebate  you  allowed  him? — A. 
Why,  I  usually  made  his  rebate  based  upon  a  certain  net 

price  to  him.  The  arrangement  varied  some  during  the  period  of 
my  contract  with  him.  There  was  for  one  while  I  had  him  on  a 
salary  basis,  and  then  he  would  report  his  net  profits  and  I  would 
make  good  the  deficiency;  and  again  at  other  times  his  arrangement 
was  on  a  net  price  and  I  would  rebate  down  to  that  net  price  the 
difference  between  what  he  had  paid  and  the  price  agreed  upon. 

Q.  I  notice  this  statement :  "  R.  Jeremiah,  operated  three  retail 
wagons.  Rebate  to  net  the  following  prices:  Water  White  and 
Gasoline  " 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  counsel  does  not 
indicate  where  he  notices  the  statement,  and  he  is  examining  the  wit- 
ness on  direct  and  not  on  cross. 

Q.  4^(4  in  consideration  of  retail  price  of  7^  in  effect  January 
24."— A.  Yes,  sir. 

Q.  What  does  that  mean? — A.  That  means  that  he  was  at  that 
time  on  a  rebate  arrangement  to  make  him  net  prices  as  named,  in 
consideration  of  a  7  cent  retail  price. 
32555— VOL  6—08 ^28 
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Q.  That  is  to  say  he  paid  44,  is  that  it?— A.  Yes,  sir;  yes,  sir;  he 

was  to  pay  4^  cents  net.  .        ^  xu  ^  4-      o 

Q.  Was  that  above  or  below  the  prevailing  price  at  that  time?— 

A.  Oh,  that  was  below.  „      .     ^    ,      i -,  ^i,  .  .i  ,  . 

Q.  Do  you  know  hoAV  much?— A.  I  should  say  that  the  market 

price  was  about  6  cents.  .,,    ,,     tr  ^       ■     ,, 

Q.  Did  you  have  any  arrangement  with  Mr.  Vahey  in  the 

6013     same  town?— A.  Yes,  sir. 

Q.  Who  was  he  ?— A.  He  was  another  peddler. 
Q.  And  "was  he  buying  oil  of  the  Standard  Oil  Company?— A. 

Yes  sir. 

Q.  Do  you  remember  what  kind  of  an  arrangement  you  had  with 
him?— A.  Well,  I  don't  just  recall  what  it  was,  but  it  was  something 
along  the  same  lines. 

Q.  Why  were  these  arrangements  made  with  these  two  peddlers  (— 
A.  Why,  because  the  Freedom  Oil  Company  had  a  station  there  and 
they  had  some  peddlers  and  people  buying  goods  from  them,  and  this 
was  done  to  get  their  trade. 

Q.  Was  the  Freedom  Oil  Company  an  independent  Company «- 

A     x"6S  sir. 

Q.  Do  you  know  whether  there  was  any  profit  in  this  business  with 
these  two  peddlers  to  the  Standard  Oil  Company?— A.  I  don't  think 

so. 

Q.  How  is  that?— No,  sir. 

Q.  Well,  do  you  mean  that  you  do  not  know,  or  was  there  ^— A. 
Well,  there  wasn't  any.     I  say  there  was  not. 

Mr.  Rosenthal.  To  the  Standard  Oil  Company? 

Witness.  Yes,  sir.     Nobody. 

Q.  What  effect  did  this  have  on  the  peddlers  who  were  buying 
their  oil  from  the  Freedom?— A.  Well,  it  made  their  business  un- 
profitable. 

Q.  Do  you  know  whether  they  continued  in  business,  or  what 

finally  became  of  this  contest  in  Youngstown  ?— A.  Well,  they 

6014    are  still  in  business  there.    There  wasn't  any  real  effect,  unless 

it  was  probably  the  dropping  out  of  some  of  them.    I  dont 

recall.     Conditions  probably   changed   and  there  was  a  let-up,  as 

often  has  been  the  case. 

Q.  Do  you  know  a  man  by  the  name  of  H.  H.  Hart,  and  another 
man  by  the  name  of  A.  M.  Hoopes  ?— A.  Yes,  sir. 

Q.  At  Minerva? — A.  Yes,  sir. 

Q.  Did  you  have  any  arrangement  with  them? — A.  They  were 
dealers  and  I  made  an  arrangement  with  them,  my  recollection  is,  at 
one  time  there  to  rebate  them  down  to  4  cents  in  consideration  of  a 
retail  price  of  5  or  6.  . 

Q.  What  was  that  done  for?— A.  There  was  competitive  oil  being 
sold  there  by  some  other  dealers — one  other  dealer  by  the  name  of 
Hart  (I  don't  recall  his  initials)  and  other  dealers  buying  competi- 
tive goods. 
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Q.  Did  you  make  anj'  profit  at  those  rates  ? — A.  I  should  say  not. 

Q.  Did  those  peddlers  run  in  their  own  names? — A.  They  were 
dealers;  they  were  store  dealers. 

Q.  Do  you  know  the  firm  of  Hoffee  &  Robertson,  at  Malvern  ?— A. 
Yes,  sir. 

Q.  Was  there  any  rebate  arrangement  with  them  ? — A.  Well,  that 
is  the  next  town,  only  a  few  miles  from  this  town,  and  an  arrange- 
ment was  made  with  them  to  allow  them  to  compete  against  this  cut 
price  in  the  Minerva  district. 

Q.  Was  there  any  competition  at  Malvern? — A.  Well,  nothing 
special. 

6015  Q.  Do   you   remember   Emmett  TuUis   of  Columbia? — A. 
Yes,  sir. 

Q.  That  is  Ohio,  isn't  it? — A.  Columbiana,  Ohio. 

Q.  Columbiana  ? — A.  Yes,  sir. 

Q.  Ohio?— A.  Yes. 

Q.  Did  you  have  any  arrangement  with  him? — A.  Yes,  sir;  he 
was  a  peddler  there  and  I  had  a  special  arrangement  with  him  in 
consideration  of  a  low  retail  price. 

Q.  Wiy  did  you  want  a  low  retail  price  there? — A.  Why,  there 
was  competition  at  Leetonia  only  three  miles  from  there,  and  his 
territory  extended  over  into  the  Leetonia  district. 

Q.  Of  what  concern  were  your  competitors  there  buying  oil? — A. 
The  Freedom  Oil  Works. 

Q.  The  Freedom  or  Waverly? — A.  The  Freedom. 

Q.  Do  you  know  anything  about  a  concern  called  the  Waverly  Oil 
Company  ? — A.  Yes,  at  Pittsburgh.  They  sold  a  little  oil  in  Colum- 
biana, but  not  very  much.  The  Freedom  Oil  Company  was  the  prin- 
cipal competitor. 

Q.  What  became  of  your  competition  at  Columbiana? — A.  Why, 
the  peddler  there  who  had  been  buying  the  goods  was  driven  out  of 
the  business — bought  out  finally. 

Q.  Where  is  Leetonia  ? — A.  Leetonia  is  on  the  Pennsylvania  road, 
about  20  miles  east  of  Alliance. 

Q.  Did  you  ever  have  an  arrangement  with  L.  W.  Skiles  of  Lee- 
tonia?— A.  Yes. 

Q.  Was  that  before  or  after  your  arrangement  with  TuUis? — A. 
Well,  about  the  same  time.  The  both  of  them  were  in  the  same 
deal. 

6016  Q.  How  about  A.  L.  Wyand? — A.  A.  L.  Wyand  was  also 
another  peddler  who  was  hired  a  little  more  on  the  quiet.    He 

was  supposed  to  be  an  outsider  entirely. 

Q.  Who  hired  him  ? — A.  I  did. 

Q.  Did  you  instruct  him  as  to  how  he  should  hold  himself  out? — 
A.  He  went  altogether  under  my  instructions,  and  he  was  to  go 
strictly  as  though  he  had  started  of  his  own  accord — no  influence 
at  all. 

Q.  Do  you  know  whether  he  held  himself  out  to  be  independent  ?^ 
A.  He  did. 
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Q.  Under  whose  instructions?— A.  Undermine. 
Q.  Why  did  you  put  on  this  peddler?— A.  Why,  there  was  cer- 
tain trade  that  this  man  Skiles  couldn't  get.    The  suspicion  was  out. 

Mr.  Rosenthal.  Wait  a  minute 

Witness.  That  he  was  controlled  by  the  Standard. 
Mr.  Rosenthal.  I  object  to  the  suspicion.  Wait  a  minute.  You 
and  I  will  have  a  scrap,  you  know,  if  you  don't  stop  when  I  make 
an  objection,  instead  of  trying  to  run  in  your  answer.  ^Vhen- 1  make 
an  objection  I  would  like  to  have  you  stop  so  that  I  can  get  my  objec- 
tion in  the  record. 
Witness.  All  right. 

Mr.  Rosenthal.  I  object  to  his  suspicion  upon  the  ground  that 
it  is  incompetent  and  immaterial. 

Witness.  Skiles  was  having  trouble  to  get  certain  trade,  and  it 
was  thought  that  this  might  overcome  it— that  he  could  secure  that 

trade  that  Skiles  couldn't. 
6017        Q.  Well,    was    that    arrangement    successful?— A.  Yes,  to 
some  extent. 
Q.  Was  anybody  selling  the  Freedom  Oil  there?— A.  Yes,  a  ped- 
dler by  the  name  of  Peterson,  and  a  dealer  there,  Helman. 

Q.  Did  you  have  any  rebate  arrangements  at  Massillon  ?— A.  Yes. 
Q.  What  ones  ?— A.  There  was  quite  a  variation  of  rebates  there, 
both  of  peddlers  and  dealers ;  quite  a  period. 

Q.  What  was  the  reason  for  those  rebates?— A.  The  Freedom 
Oil  Company  had  a  station  there,  and  this  was  for  the  purpose  of 
getting  the  trade. 

Q.  Did  the  Freedom  Oil  Company  have  any  tank  wagons  on  the 
streets  there  at  Massillon?— A.  Yes,  sir;  they  did. 

Q.  How  many? — A.  Why,  they  had  one  wholesale  wagon  and  sold 
to  some  peddlers. 

Q.  Did  they  have  any  peddling  wagons  on  ?— A.  I  think  there  were 
two  peddlers  who  were  buying  from  them — one  and  two— at  differ- 
ent times. 

Q.  Did  the  Standard  Oil  Company  have  any  tank  wagon  dehver- 
ing  oil  at  Massillon  to  the  dealers?— A.  Yes,  sir;  they  did. 

Q.  Did  they  have  any  wagon  delivering  to  consumers? — A.  Yes. 
Q.  Well,  now  who  was  C.  Reed?— A.  He  was  a  peddler  there. 
Q.  Who  was  he  buying  his  oil  from?— A.  From  the  Standard  Oil 
Company. 
Q.  Were  any  arrangements  made  with  him? — A.  Yes,  sir. 

Do  you  know  what  they  were? — A.  '\^Tiy,  he  was  on  a  rebate 
6018    basis  on  the  start. 

Mr.  Rosenthal.  The  question  is  if  you  know  what  they 
were. 

A.  Why,  it  was  on  a  rebate 

Mr.  Rosenthal.  Oh,  no,  you  can  answer  that  Yes  or  No. 
Witness.  Yes.    It  was  on  a  rebate. 


CASTLE.  3043 

Q.  Do  you  remember  what  the  rebate  was? — A.  Why,  it  was  a 
rebate  down  to  some  certain  price  in  consideration  of  a  retail  price. 
That  varied  of  course,  at  diiferent  times. 

Q.  Who  was  L.  P.  Steeley  ? — A.  He  was  a  peddler. 

Q.  Of  whom  was  he  buying  his  oil  ? — A.  The  Standard. 

Q.  Did  you  have  any  rebate  arrangement  with  him  ? — A.  Yes,  sir ; 
something  similar. 

Q.  Who  was  C.  Miller  ? — A.  He  was  another  peddler. 

Q.  Did  you  have  any  rebate  arrangement  with  him? — A.  Yes,  sir. 

Q.  AVho  was  C.  Stoitz  ? — A.  He  was  a  peddler  hired  by  the  Stand- 
ard— it  wasn't  known,  though — in  their  employ. 

Q.  Where  did  he  get  his  wagon  ? — A.  It  belonged  to  the  Standard. 

Q.  The  whole  rig  belonged  to  the  Company? — A.  The  whole  rig 
was  furnished  by  the  Standard. 

Q.  How  did  he  hold  himself  out  to  the  trade? — A.  Oh,  as  an  in- 
dependent; it  was  supposed  it  was  his. 

Q.  What  was  the  purpose  of  putting  him  on  there  with  the  ped- 
dling wagon  ? — A.  Well,  he  had  been  on  for  years ;  he  had  been  put 
on  prior  to  this  arrangement  with  these  other  fellows,  in  fact  he  had 
been  into  competition  previously,  and  as  the  business  was  prof- 
6019    itable  it  was  continued  and  held  until  they  got  into  another 
competitive  siege. 

Q.  How  long  was  he  held  out  there  to  the  trade  as  an  independent 
when  in  fact  he  was  an  employe  of  the  Standard  ? — A.  Oh,  I  should 
say  five  or  six  years. 

Q.  Who  was  H.  Krier  ? — A.  That  is  at  Massillon,  too  ? 

Q.  Yes,  K-r-i-e-r. — A.  That  is  a  peddler. 

Q.  How  was  he  working? — A.  I  think  he  was  a  salary  man. 

Q.  Where  did  he  get  his  wagon — of  you  people,  or  was  it  his 
own? — A.  Of  the  Standard.  There  were  two  wagons  there  that 
belonged  to  the  Standard. 

Q.  Did  this  one  belong  to  the  Standard  I — A.  Yes,  sir. 

Q.  How  did  he  hold  himself  out  to  the  public? — A.  As  an  inde- 
pendent. 

Q.  Who  was  H.  Wetter? — A.  He  was  a  peddler. 

Q.  And  was  he  paid  by  the  day? — A.  I  am  not  just  clear  as  to 
that  man,  but  I  think  he  was  one  of  the  hired  men.  There  were  some 
of  them  that  were  only  on  a  short  time,  and  then  others  were  let  out 
and  others  put  on. 

,Q.  Your  statement  that  you  made  in -that  report  in  that  respect  was 
a  correct  statement,  was  it? — A.  Oh,  yes;  yes,  sir.  That  was  the 
situation  at  that  time. 

Q.  What  do  you  know  about  the  Navarre  situation  ? — A.  Well, 
the  Freedom  used  to  run  their  wagon  from  Massillon  down  to  Na- 
varre— Navarre  is  down  south  there  only  about  five  miles,  I  guess, 
.and  they  used  to  run  their  wagon  down  there  and  did  some  business 
there  with  dealers,  and  also  one  of  their  peddling  wagons  from  Mas- 
sillon ran  doAvn  there,  and  he  was  getting  quite  a  good  deal  of  trade, 
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and  a  rebate  arrangement  was  made  with  the  dealers  there  to 

6020  make  a  low  retail  price  to  fight  that  peddler. 

Q.  Did  you  make  it  with  all  the  dealers?— A.  No;  only 
those  that  were  friendly  to  the  company,  and  two  of  them  were  spe- 
cially favored  on  account  of  their  being  on  the  lower  end  of  the  town 
where  there  was  one  dealer  that  was  quite  aggressive  on  the  Freedom 
goods. 

Q.  What  was  the  result  of  that  contest  at  Navarre?— A.  Why, 
I  think  that  peddler  pulled  away  from  there. 

Q.  What  was  the  result  of  the  contest  at  Massillon  ?— A.  I  don't 
think  there  was  any  result.     That  continued,  I  guess,  to  this  day. 

Q.  What  about  the  situation  at  Crystal  Springs?— A.  Crystal 
Springs  is  a  point  that  was  tributary  to  Massillon,  and  the  same 
competition  affected  Crystal  Springs. 

Q.  Did  you  make  any  rebate  arrangement  at  Crystal  Springs?— 
A.  Yes;  there  is  one  dealer  there;  a  rebate  arrangement  was  made 
with  him,  but  that  wasn't  in  consideration  of  any  retail  price— just 
merely  to  hold  him  in  line.  He  had  bought  some  goods  from  the 
Freedom  people. 

Q.  Do  you  remember  the  situation  at  Dalton? — A.  Yes,  sir;  that 
is  another  town  in  the  same  district,  and  for  the  same  reasons. 

Q.  Was  that  affected  by  the  Massillon  situation? — A.  Yes,  sir; 
the  Massillon  wagons  went  to  that  town. 

Q.  How  about  North  Lawrence  ? — A.  The  same. 

6021  Q.  Greenville,  do  you  remember  anything  about  that? — A. 
Well,  I  don't  just  recall — yes,  yes ;  Greenville  is  a  small  town 

between  Dalton  and  Massillon,  that  is  right. 

Q.  Was  that  affected  by  the  Massillon  situation? — A.  The  same 
situation. 

Q.  How  about  Canal  Fulton? — A.  The  same. 

Q.  How  about  Cuyahoga  Falls? — A.  Why,  Cuyahoga  Falls,  that 
was  different.  There  was  competition  from  the  Cleveland  Kefining 
Company  from  Akron. 

Q.  Was  that  an  independent  company? — A.  Yes,  sir;  at  that  time. 

Q.  What  did  you  do  there  at  Cuyahoga  Falls? — A.  Why,  I  first 
made  an  arrangement  with  the  peddler  to  make  a  cut  price  for  the 
purpose  of  driving  out  a  peddler  there  by  the  name  of  Blackburn 
that  was  buying  from  the  Cleveland  Kefining  Company. 

Q.  Was  that  an  independent  company? — A.  Yes,  sir. 

Q.  Well,  did  you  succeed? — A.  Yes;  made  it  unprofitable  for 
Blackburn  and  he  sold  out. 

Q.  Who  to?— A.  He  sold  out  to  the  Standard  Oil  Company,  but 
I  paid  him  the  money. 

Q.  How  about  the  situation  at  Damascus? — A.  That  was  the  Free- 
dom Oil  Company  competition. 

Q.  Did  you  make  any  arrangement  with  E.  E.  Walker? — A.  Yes, 
sir. 

Q.  Who  was  he  ? — A.  He  was  a  dealer. 
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Q.  Do  you  remember  what  kind  of  an  arrangement  you  made  ? — A. 
Well,  a  rebate  arrangement  in  consideration  of  a  low  retail  price.  I 
recall  that. 

Q.  You  say  the  Freedom  Oil  Company  were  in  there?— A.  Yes, 
they  were  shipping  oil  there. 

Q.  To  some  peddler? — A.  Dealer. 

6022  Q.  To  some  dealer.     Well,  what  was  the  result  of  your  re- 
bate ? — A.  I  don't  recall  any  outcome. 

Q.  What  about  the  situation  at  Garfield?— A.  That  was  the  same 
as  the  Damascus;  was  just  back  off  from  the  railroad,  back  of  Gar- 
field, about  a  mile  or  so;  it  was  the  same  situation  that  affected  the 
two— a  Garfield  dealer  buying  of  the  Freedom. 

Q.  All  these  towns  that  I  have  been  asking  you  about  and  that  are 
mentioned  in  Exhibit  829  are  in  the  state  of  Ohio,  are  they?— A. 
Yes,  sir. 

Papers  marked  Petitioner's  Exhibit  830-A  and  830-B. 

Mr.  MoKEisoN.  I  offer  in  evidence  in  connection  with  the  testimony 
of  Mr.  Castle,  Petitioner's  Exhibit  830-A  and  830-B,  which  is  the 
notice  served  on  the  defendants  requiring  them  to  produce  the  orig- 
inal of  which  829  is  a  copy,  and  the  affidavit  of  Mr.  Guy  Chase  of 
service  of  that  notice. 

Mr.  Campbell.  We  admit  that  that  was  served,  Mr.  Morrison. 

Mr.  MoERisoN.  You  admit  it  was  served. 

Mr.  Campbell.  Served  on  the  attorneys. 

Mr.  Morrison.  Well,  you  made  no  objection,  did  you,  to  the  form 
of  the  notice  when  it  was  served  ? 

Mr.  Campbell.  None  whatever. 

Mr.  Morrison.  And  haven't  notified  us  since  of  any  objection  to  it. 

Mr.  Campbell.  No. 

Q.  I  think  I  asked  you  whether  you  always  made  your  reports  in 
writing.— A.  No,  I  did  not ;  it  was  very  seldom. 

6023  Q.  Were  there  other  towns  aside  from  these  mentioned  in 
Exhibit  829  in  which  you  had  rebate  arrangements  at  the  same 

period,  that  are  not  mentioned  in  this  exhibit?— A.  I  think  not.  I 
intended  to  put  in  there  everything  I  had  at  the  time. 

Q.  At  that  time?— A.  Yes,  sir. 

Q.  Do  you  know  how  you  happened  to  make  that  particular  report 
in  writing?— A.  I  was  asked  to.  They  wanted  a  record  at  that  time 
of  the  different  arrangements  that  were  in  existence ;  and  others  did 
the  same  thing. 

Q.  Who  asked  you  to  do  it?— A.  Mr.  Hoag. 

Q.  I  asked  you  about  the  situation  at  Oberlm  some  time  ago?— A. 

Ygs  sir. 

Q  And  I  want  to  ask  you  further,  in  what  name  did  you  run  this 
bogus  independent  peddling  wagon  at  Oberlin?— A.  It  had  no  name. 
The  peddler  just  ran  it  in  his  own  name.  z^-,   /-i 

Q.  Do  you  know  anything  about  the  New  American  Oil  Com- 
pany?—A.  Yes,  sir.  r-  n    r^^.■ 

Q.  Where  was  that  doing  business?— A.  At  Mansfield,  Ohio. 
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Q.  Was  this  ever  an  independent  company  ? — A.  Yes,  sir. 

Q.  Who  were  the  owners  of  it? — A.  Why,  the  principal  owners 
were  W.  W.  Stark  and  Peter  Schauff — that  is  at  that  time  when  it 
was  independent. 

Q.  Where  was  it  doing  business  ? — A.  At  Mansfield. 

Q.  Was  it  at  any  time  acquired  by  the  Standard  Oil  Company  ?— A. 
Yes,  sir. 

Q.  When   was   that? — A.  Oh,   I   should   say   about — early 

6024  in  the  nineties. 

Q.  After  it  was  acquired  by  the  Standard  how  was  it  run  ? — 
A.  Eun  the  same  as  it  had  been  before,  as  an  independent. 

Q.  Do  you  know  whether  or  not  it  was  held  out  to  the  trade  as  an 
independent  after  it  had  been  purchased  by  the  Standard? — A.  Yes, 
sir. 

Q.  How  do  you  know  that  ? — ^A.  Why,  it  came  in  contact  with  the 
trade,  and  the  different  ones  that  were — the  man  that  was  running  it, 
Mr.  Stark,  or 

Q.  Did  you  give  Mr.  Stark  any  instructions  about  it? — A.  I  fre- 
quently  

Mr.  Rosenthal.  The  question  is  if  you  gave  him  any  instructions, 
Yes  or  No. 

Witness.  Well,  I  don't  know  whether  I  could  call  it  instructions 
or  information  or 

Q.  What  did  you  do  in  reference  to  it  ? 

Mr.  Rosenthal.  I  object. 

A.  I  have  worked  with  him. 

Mr.  Rosenthal.  Wait  a  minute.  I  object  to  what  this  man  did  in 
his  relations  with  Mr.  Stark. 

Witness.  Let  me  explain.  I  didn't  understand,  of  course,  that  I 
had  any  right  to  give  him  any  orders. 

Mr.  Rosenthal.  You  haven't  been  asked  for  an  explanation.  You 
have  been  asked  whether  you  gave  any  instructions. 

Witness.  Well,  I  don't  know  whether  you  could  call  them  in- 
structions. I  don't  consider  I  had  any  right  to  give  him 
instructions,  in  one  way.     Of  course  I  had  been  told  by  my 

6025  superior  oiBcer  to  tell  him  so  and  so,  and  I  carried  that  out. 

Q.  Well,  what  superior  officer  told  you? — A.  For  instance, 
take  it  at  Canton :  while  they  were  operating  at  Canton  a  line  of  ped- 
dling wagons,  I  would  meet  Mr.  Stark  there  and  give  him  such 
instructions  as  I  had  received  from  my  superior,  Mr.  Hoag,  or  Mr. 
Taplin— whoever  it  might  have  been— and  I  furnished  the  lists  of  the 
competitive  trade  that  had  been  given  to  me,  or  secured  previously ; 
such  as  that. 

Q.  Well,  can  you  tell  us  what  was  said  to  you,  if  anything  was  said 
to  you,  by  Mr.  Goodwillie  or  anyone  else  in  charge,  or  over  you,  in 
reference  to  the  New  American  Oil  Company— after  it  was  acquired 
by  the  Standard  ?— A.  Why,  during  the  time  that  the  New  American 
was  negotiating  with  the  Standard,  I  met  Mr.  Stark  in  the  offices 
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(there  at  different  times,  and  finally  when  the  deal  was  closed  Mr. 
Goodwillie  told  me,  he  says,  "  We  have  removed  this  competition ; 
we  bought  it  out." 

\  Q.  Well,  did  he  say  anything  to  you  about  how  it  should  be  run  in 
the  future? — A.  Well,  no,  he  didn't  go  into  that  in  any  detail  form. 

Q.  How  long  was  it  run  as  an  independent  concern  after  the  pur- 
chase by  the  Standard  ? — A.  Oh,  I  should  think  five  or  six  or  seven 
years. 

Q.  Did  the  New  American  have  a  station  at  Canton,  Ohio? — 
A.  Yes,  sir;  they  did. 

Q.  As  well  as  at  Mansfield  ? — A.  Yes,  sir. 

Q.  From  what  company   did  it  get  its  oil? — A.  Why,  oil  was 
shipped  there  in  carload  for  a  good  part  of  the  time  from  the  Stand- 
ard Oil  Company,  Cleveland,  and  later  they  got  their  goods  in 
drums.    The  drums  were  switched  over  to  the  Standard  station 

6026  there  and  filled,  and  then  switched  back  to  their  warehouse. 
They  had  a  warehouse  over  on  the  B.  &  O. 

Q.  Do  you  know  whether  they  received  oil  in  what  is  termed 
blank-head  barrels  ? — A.  Yes,  sir ;  either  blank  heads  or  blank  drums. 

Q.  What  do  you  mean  by  blank-head  barrels? — A.  No  company 
brand. 

Q.  All  goods  of  the  Standard  Oil  ordinarily  go  out  under  a 
brand? — A.  Yes,  sir;  always,  the  regular  shipments. 

Q.  Well,  when  it  was  shipped  over  from  the  Standard's  station 
was  it  taken  over  in  blank  head  barrels  ? — A.  Yes,  sir. 

Q.  The  Standard  had  a  station,  did  they,  at  Canton  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  the  New  American  after  it  was  acquired 
by  the  Standard  made  any  reports  to  the  Standard? — A.  Yes,  they 
did. 

Q.  Did  this  company  make  any  especial  effort  to  get  the  business 
of  any  particular  competitor  at  Canton  ? — A.  Any  competitive  trade  ? 
Yes,  the  Freedom  Oil  Company  was  really  the  only  competitor  there, 
and  that  was  the  trade  that  they  made  their  special  efforts  after. 

Q.  Well,  did  it  have  tank  wagons  on  the  streets,  or  did  it  sell  to 
peddlers? — A.  It  had  tank  wagons  and  also  peddlers.  It  had  one 
wholesale  tank  wagon  and  a  number  of  retail  wagons. 

6027  Q.  Do  you  know  whether  its  tank  wagons  sold  to  any  of  the 
grocers  except  those  who   were  buying   of  independents? — 

A.  Not  generally,  unless  it  be  somebody  that  they  could  not  get  away 
from  very  well. 

Q.  "What  trade  did  the  peddlers,  selling  this  oil  of  the  American 
Company,  seek  to  obtain  ? — A.  Trade  that  was  buying  Freedom  oils. 

Papers  marked  Petitioner's  Exhibits  831,  832,  and  833. 

Q.  Who  was  W.  W.  Stark  of  Mansfield? — A.  He  was  the  manager 
of  the  New  American  Oil  Company  at  Mansfield. 

Q.  Do  you  know  his  signature  ? — A.  Yes,  sir. 

Q.  Look  at  Petitioner's  Exhibit  831.  Letter  from  W.  W.  Stark, 
is  it?— A.  Yes,  sir;  W.  W.  Stark. 
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Q.  J.  W.  Hoag,  and  tell  me  whose  signature  that  is. — A.  That  is 
the  signature  of  W.  W.  Stark. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  831  in  evidence. 

Mr.  EosENTHAL.  I  suppose  you  have  frequently  seen  Mr.  Stark 
write? 

Witness.  Yes,  sir. 

Mr.  EosENTHAL.  Sign  his  name? 

Witness.  I  can't  say  frequently,  no ;  I  will  take  that  back.  I  did 
occasionally,  but  not  frequently. 

Mr.  EosENTHAL.  How  often? 

Witness.  I  have  seen  his  letters  very  frequently. 

Mr.  EosENTHAL.  How  often  have  you  seen  him  sign  his  name? 

Witness.  Oh,  I  don't  suppose  I  have  seen  him  sign  letters 

6028  or  sign  anything  more  than  a  few  times,  probably. 

Mr.  EosENTHAL.  Have  you  ever  seen  him  sign  his  name  at 
all? 

Witness.  Yes,  I  think  I  did. 

Mr.  EosENTHAL.  You  say  you  did? 

Witness.  Yes,  I  think  I  did. 

Mr.  Eosenthal.  How  often? 

Witness.  Oh,  not  very  often. 

Mr.  Eosenthal.  How  often? 

Witness.  Oh,  I  don't  think  more  than  a  few  times. 

Mr.  Eosenthal.  How  often  do  you  mean  by  ' 

Witness.  Oh,  that  wouldn't  mean  more  than  a  couple,  two  or  three, 
probably. 

Mr.  Eosenthal.  Two? 

Witness.  Yes,  probably. 

Mr.  Eosenthal.  You  say  that  you  saw  him  sign  his  name  twice? 

Witness.  Yes,  I  think  I  did ;  I  am  prepared  to  say  I  did. 

Mr.  Eosenthal.  Where? 

Witness.  I  have  met  him  at  Cleveland  and  I  have  met  him  at 
Mansfield. 

Mr.  Eosenthal.  ^Vhere  did  you  see  him  sign  his  name  twice? 

Witness.  Oh,  I  don't  just  recall  now. 

Mr.  Eosenthal.  Can  you  recall  any  place  that  you  ever  saw  him 
sign  his  name? 

Witness.  No,  I  can't. 

Mr.  Eosenthal.  How  did  he  sign? 

Witness.  Signed  just  as  that  one  is  signed. 
Mr.  Eosenthal.  What? 

6029  Witness.  His  name. 
Mr.  Eosenthal.  How? 

Witness.  It  is  a  peculiar  writing.  You  couldn't  very  often  miss 
it  after  once  seeing  it. 

Mr.  Eosenthal.  How  did  you  ever  see  him  sign  his  name? 

Witness.  Why,  in  meeting  him.  I  don't  recall  just  what  the  cir- 
cumstance was.  I  had  been  in  his  office  and  had  met  him  at  other 
places. 
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Mr.  Rosenthal.  Yes ;  I  am  not  questioning  the  fact  that  you  met 
him;  I  am  asking  you  how  you  ever  happened  to  see  him  sign  his 
name. 

Witness.  Well,  I  don't  recall  how  I  did. 

Mr.  Rosenthal.  How  was  he  in  the  habit  of  signing? 

Witness.  Why,  just  as  that  is  signed. 

Mr.  Rosenthal.  Well,  how? 

Witness.  You  have  got  it  right  before  you. 

Mr.  Rosenthal.  Yes,  but  how  signed  ? 

Witness.  With  a  pen. 

Mr.  Rosenthal.  Yes,  I  know,  but  what  letters? 

Witness.  W.  W.  Stark. 

Mr.  Rosenthal.  Have  you  seen  him  sign  that  way  twice? 

Witness.  I  think  I  have  twice.  I  think  I  am  safe  in  saying  I  have 
seen  him  sign. twice;  it  might  be  more. 

Mr.  Rosenthal.  If  you  say  that  you  saw  him  twice,  I  presume  you 
have  two  places  at  least  in  mind  where  you  saw  him  sign. 

Witness.  The  chances  are  that  I  had  been  in  his  office. 

Mr.  Rosenthal.  No,  not  what  the  chances  are,  but  what  the 
6030    facts  are. 

Witness.  I  don't  recall  now.    You  are  covering  a  long  pe- 
riod there  for  a  man  to  remember. 

Mr.  Rosenthal.  That  is  it,  exactly.     You  don't  recall  ? 

Witness.  I  have  seen  his  signature  often  enough  to  know  it. 

Mr.  Rosenthal.  That  is,  you  have  seen  "  W.  W.  Stark  "  signed  to 
letters  ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  That  is  not  the  question.  The  question  is.  Have 
you  seen  him  sign? 

Witness.  Yes,  I  think  I  can  safely  say  that  I  did. 

Mr.  Rosenthal.  You  now  answer  that  you  can  safely  say  that  you 
did.    Are  you  sure  you  did  ? 

Witness.  Yes;  yes,  I  feel  satisfied  I  did. 

Mr.  Rosenthal.  Well,  how  satisfied  do  you  feel? 

Witness.  Well,  fully  satisfied. 

Mr.  Rosenthal.  You  have  sort  of  been  working  up  to  that  by 
degrees  now. 

Witness.  No. 

Mr.  Rosenthal.  We  first  had  a  "  think  "  and  we  next  had  a  "  sat- 
isfaction." 

Witness.  You  are  taking  me  over  a  period  of  fifteen  or  twenty 
years  there. 

Mr.  Rosenthal.  Now  what  have  we  got?  Have  we  got  the  "  posi- 
tive "  from  you  now  ? 

Witness.  I  guess  so. 

Mr.  Rosenthal.  Well,  that  isn't  quite  as  broad  as  "  satis- 

6031.  faction." 
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Witness.  I  said  to  you  a  while  ago  that  I  thought  I  could  safely 
say  that  I  had  seen  him  sign  at  least  twice. 

Mr.  Rosenthal.  I  have  a  vivid  recollection  of  your  saying  that 
but  my  question  now  is,  Are  you  willing  to  swear  that  you  saw  him 
sign  his  name  to  letters  twice  ? 

Witness.  Well,  if  I  could  recall  just  the  circumstance  I  would  say 
it  without  hesitation,  but  taking  it  over  a  period  like  that  and  not 
being  able  to  recall  a  special  circumstance,  it  is  a  hard  thing  to  say 
right  out  without  any  hesitation. 

Mr.  Rosenthal.  Now  will  you  answer  my  question  ? 

Witness.  Put  your  question  again. 

Mr.  Rosenthal.  Are  you  willing  to  swear  that  you  saw  him  sign 
his  name  twice  ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Where? 

Witness.  I  think  at  Mansfield. 

Mr.  Rosenthal.  Are  you  sure  about  that  ? 

Witness.  Well,  of  course  I  have  met  him  at  different  places;  I 
have  met  him  at  hotels  where  he  has  registered,  and  all  that  sort  of 
thing. 

Mr.  Rosenthal.  Now,  are  you  sure  that  you  saw  him  sign  at  Mans- 
field? 

Witness.  No  ;  as  I  say,  I  don't  recall  any  special  case.  I  remember 
once  during  this  scrap  at  Oberlin  that  he  was  at  the  hotel  there 
6032  at  the  time  I  was,  but  I  don't  recall  any  special  cases  where  I 
saw  him  sign  his  name.  - 

Mr.  Rosenthal.  Well,  that  is  it  exactly.  Why  didn't  you  say  that 
in  the  beginning? 

I  object  to  Petitioner's  Exhibit  831  upon  the  ground  that  the  wit- 
ness has  not  properly  identified  the  signature;  and  I  object  further 
upon  the  ground  that  the  letter  is  incompetent  and  immaterial ;  and, 
thirdly,  it  appears  upon  its  face  to  be  res  inter  alios. 

Q.  AVhere  did  you  get  this  exhibit  ? — A.  It  came  to  me  for  the  pur- 
pose of  taking  up  something  that  was  contained  in  the  letter,  with 
Stark ;  either  Stark  or  his  brother. 

Q.  Was  Stark  in  the  employ  of  the  Standard  at  the  time? — A.  Yes, 
sir. 

Q.  What  was  he  doing?— A.  He  was  the  manager  for  the  New 
American  Oil  Company. 

Q.  At  what  place?— A.  At  Mansfield. 

Q.  Was  he  writing  frequently  to  the  company  ? — A.  Yes,  writing 
to  the  company  by  way  of  J.  W.  Hoag;  that  was  the  way 

Q.  J.  W.  Hoag  was  the  manager,  wasn't  he? — A.  Manager  of  the 
Cleveland  Station  of  the  Standard  Oil  Company. 

Q.  Did  his  correspondence  come  before  you? — A.  Yes,  frequently 
it  was  referred  to  me  for  certain  attention. 

Q.  Were  these  letters  acted  upon  by  you  and  the  Standard  people 
as  letters  of  Clark  (Stark)  ?— A.  Yes,  sir. 
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Q.  You  are  quite  familiar,  I  think  you  said,  with  his  signature 
as  it  appeared  on  the  correspondence  coming  to  the  office? — 

6033  A.  Yes,  sir. 

Q.  I  notice  here  this  sentence:  We  think  you  are  right  in 
assuming  that  your  Mt.  Vernon  agent  and  Mr.  Middleton,  of  Mt. 
Liberty,  got  us  mixed  up  with  the  Independent  Oil  Co.  It  is  need- 
less to  say  that  we  are  not  especially  pleased  with  the  '  mixture.' " 
Do  you  know  to  what  that  refers  ? — A.  Why,  it  referred  to  the  agent 
of  the  Freedom  Oil  Company  and  the  Standard  Oil  man. 

Q.  Well,  what  was  the  "  mixture  "  that  they  got  into  there ;  do 
you  remember  that  ? — A.  Well,  I  don't  just  recall  now. 

Q.  Who  was  H.  E.  Fletcher,  of  Democracy,  who  is  mentioned  in 
this  letter? — A.  A  dealer. 

Q.  I  will  ask  you  whose  signature  that  is  to  Exhibit  831. — A.  That 
is  W.  W.  Stark's. 

Q.  I  show  you  Petitioner's  Exhibit  832  and  ask  you  whose  signa- 
ture that  is  at  the  bottom. — A.  W.  W.  Stark's. 

Mr.  MoERisoN.  We  offer  Petitioner's  Exhibit  832  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  831. 

Q.  I  show  you  now  Petitioner's  Exhibit  833  and  ask  you  whose 
signature  that  is. — A.  W.  W.  Stark's. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  833  in  evidence. 

Mr.  Rosenthal.  Same  objection  as  to  Exhibit  831. 

Q.  I  show  you  now  Petitioner's  Exhibit  834,  and  will  ask  you 
whose  signature  that  is  to  that  letter. — A.  W.  W.  Stark's. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  834  in  evidence. 

Mr.  Rosenthal.  I  offer  the  same  objection  as  to  Exhibit  831. 

6034  Q.  Who  was  Mr.  Downs,  of  Mansfield,  mentioned  in  this 
letter,  do  you  know? — A.  A  dealer. 

Q.  Who  is  Mr.  Cronnenvett? — A.  He  is  the  Standard  agent  at 
Mansfield,  or  was  at  that  time. 

Q.  How  did  these  letters  come  into  your  hands,  Mr.  Castle? — A. 
Why,  through  Mr.  Hoag  and  my  connection  with  the  company,  for 
attention,  taken  up  and  so  on. 

Q.  For  what  purpose? — A.  Why,  for  the  purpose  of  taking  up 
something  contained  there  with  Stark. 

Q.  Did  you  take  up  matters  with  Stark  that  were  referred  to  in 
those  letters? — A.  Yes. 

Q.  How  did  you  happen  to  retain  those  letters? — A.  Sometimes  I 
would  accumulate  quite  a  lot  of  stuff  that  way,  put  it  in  my  pockets, 
and  when  my  pockets  were  full  stick  them  into  my  valise. 

Q.  Where  have  they  been  ever  since  ? — A.  I  have  had  them. 

Q.  Did  you  take  them  for  any  other  purpose  than  to  use  in  the 
business  in  which  you  were  then  employed? — A.  No.  I  did  not  at 
that  time  think  they  were  of  any  further  use. 

Q.  Did  you  have  any  further  use  for  them  ? — A.  No. 

Q.  Where  have  they  been  ever  since  in  your  possession  ? — A.  Why, 
either  in  an  old  valise  that  I  used  to  carry  or  in  my  desk,  I  don't 
just  recall  which. 
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Q.  Your  desk  where? — A.  At  home. 

Q.  While  you  were  with  the  Standard  did  you  have  a  desk  at  home 
where  you  did  some  work? — A.  Yes,  I  have  had  a  desk  at 

6035  home  for  years  where  I  have  thrown  things.    Probably  clean 
out  my  valise,  get  a  lot  of  stuff  in  it,  an  accumulation,  clean  it 

out  and  throw  it  into  the  desk  and  lock  it. 

Q.  Had  you  any  other  motive  or  reason  for  retaining  these  let- 
ters ? — A.  No,  sir.  I  didn't  really  know  I  had  them  until  I  searched 
over  a  lot  of  old  stuff  and  found  them. 

Mr.  Rosenthal.  Oh,  you  have  established  his  innocence! 

Q.  Do  you  know  anything  about  the  Toledo  Oil  Works?— A.  I 
have  heard  of  them. 

Q.  What  do  you  know  about  them? — A.  They  were  supposed  to 
be  an  independent  concern,  run  by  the  Standard. 

Q.  Were  they  independent  or  were  they  run  by  the  Standard?— 
A.  Well,  they  were  run  by  the  Standard. 

Q.  Who  started  them  ? 

Mr.  Rosenthal.  Do  you  know  of  your  own  personal  knowledge 
about  what  you  are  now  testifying  about? 

Witness.  Why,  I  have  seen  the  reports. 

Mr.  MoEEisoN.  Oh,  we  will  satisfy  you  on  that,  Mr.  Rosenthal. 

Mr.  Rosenthal.  Oh,  he  will  never  satisfy  me. 

Mr.  Morrison.  Well,  I  mean  an  ordinary,  reasonable  sort  of  a  man. 

Q.  Who  was  Kirk  ? — A.  Carl  T.  Kirk  was  manager  of  the  Toledo 
Oil  Works. 

Q.  Where  had  he  been  before  he  became  manager  of  the  Toledo 
Oil  Works? — A.  Well,  I  didn't  know  him  before  that. 

Q.  Were  you  in  the  employ  of  the  Standard  when  the  Toledo 

6036  Oil  Works  were  started? — A.  Yes,  sir. 

Q.  Did  you  hear  any  talk  about  it  among  your  superiors?— 
A.  Yes,  and  I  saw  Kirk  in  the  office. 

Q.  What  did  you  hear  about  it  from  your  superiors  ? — ^A.  That  the 
Standard  had  arranged  with  them  to  conduct  a  marketing  business  at 
Toledo,  to  work  in  the  competitive  trade. 

Q.  Do  you  know  whether  anybody  was  sent  there  from  the  Stand- 
ard office  ? — A.  One  of  their  clerks  was  sent  up  there. 

Q.  Who  was  it? — A.  Mr.  Dumbledinger. 

Q.  What  was  he  sent  up  there  for? — A.  To  look  after  the  oiEce 
part,  bookkeeper,  etc. 

Q.  How  long  was  Dumbledinger  over  there  ? — A.  He  didn't  stay  a 
great  while ;  I  don't  think  he  stayed  over  a  year,  if  he  stayed  that 
long.  There  was  a  vacancy  in  the  Cleveland  office  and  he  wanted  to 
get  back  and  he  came  back  to  Cleveland. 

Q.  Did  the  Standard  start  the  Toledo  Oil  Works,  or  was  it  in 
operation  and  then  acquired  by  them?— A.  My  recollection  is  that 
they  were  about  to  start.  Before  they  got  to  do  any  business  this 
arrangement  was  made. 

Q.  What  business  did  this  concern  do? — A.  Marketing  oil. 

Q.  Did  it  have  any  tank  stations  ?— A.  Yes ;  it  had  tank  stations. 
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Q.  How  did  it  sell  its  oil? 

Mr.  EosENTHAii.  Have  you  personal  knowledge  of  that? 

Witness.  Why,  trade  knowledge. 

Mr.  Rosenthal.  What  do  you  mean  by  "  trade  knowledge  "  ? 

6037  Witness.  That  I  came  in  connection  with  in  my  travels. 
Mr.  Rosenthal.  Well,  how  ? 

Witness.  In  meeting  places  where  they  were  doing  business,  etc. 

Q.  Go  ahead. 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incompe- 
tent ;  he  has  no  primary  knowledge  of  what  he  is  testifying  to. 

Q.  How  did  it  sell  its  oil? — A.  To  the  trade  principally,  I  might 
say  wholly — to  the  competitive  trade,  looking  after  competitive  trade, 
list  trade. 

Q.  Did  you  ever  visit  the  Toledo  Oil  Works? — A.  I  have  been  at 
Toledo  while  they  were  there,  but  not  to  visit  them. 

Q.  Were  you  ever  out  in  any  of  the  towns  where  they  were  doing 
business? — A.  Yes. 

■^   Q.  Were  you  there  in  connection  with  the  business  of  the  Toledo  Oil 
Works?— A.  No. 

Q.  How  did  it  deliver  its  oils — in  barrels  or  tanks  ? — A.  In  barrels. 

Q.  Do  you  know  how  it  was  held  out  to  the  trade? — A.  As  an 
independent. 

Q.  Did  you  ever  have  any  conversation  with  any  of  your  superiors 
in  the  office  of  the  Standard  Oil  Company  about  it?— A.  Yes,  sir. 

Q.  With  whom  ? — A.  With  J.  W.  Hoag  and  also  with  Taplin. 

Q.  What    did    they    have    to    say    about   the   Toledo    Oil 

6038  Works? — A.  Why,  they  always  conversed  about  it  in  a  free 
way,  that  it  was  Standard  Oil  Company  property. 

Q.  Do  you  know  whether  or  not  the  Toledo  Oil  Works  reported  to 
the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  How  do  you  know  that  ? — A.  I  saw  reports  in  the  offices. 

Q.  How  frequently  did  those  reports  come  in?— A.  I  couldn't  say 
as  to  that. 

Q.  Do  you  know  where  the  Toledo  Oil  Works  got  its  oil?— A.  No, 
I  do  not,  except  in  one  case,  a  station  that  they  had  down  here  to 
Madison.    There  the  oil  was  shipped  from  Cleveland. 

Q.  By  what  company?— A.  The  Standard  Oil  Company. 

Q.  Do  you  know  whether  or  not  the  Toledo  Oil  Works  was  a  pay- 
ing concern  ? — A.  I  don't,  but ■ 

Mr.  Rosenthal.  Oh,  no;  the  question  is  if  you  know.  Do  you? 
You  either  do  or  you  don't. 

Witness.  No. 

Q.  Have  you  any  information  or  any  knowledge  upon  that  sub- 
ject?—A.  They  were  not  expected  to  make  any 

Mr.  Rosenthal.  Now  wait  a  minute.  I  object  to  that.  The  ques- 
tion is.  Have  you  any  knowledge  or  information  ?  That  can  be  an- 
swered yes  or  no. 

Witness.  I  have  not  seen  any  figures. 

Mr.  Rosenthal.  You  seem  to  be  averse  to  the  words  Yes  and  No. 
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Q.  You  started  to  say  there  was  something  expected  of  them.  You 
may  finish  that. — A.  There  wasn't  any  profit  expected  of  them. 

Q.  How  do  you  linow  that  ? — A.  They  were  expected  to  get 

6039  the  business. 

Mr.  EosENTHAL.  Wait  a  moment.     I  object  to  that. 

Q.  How  do  you  know  that  there  was  no  profit  expected  of  them  ?— 
A.  Why,  I  learned  that  through  superiors,  and  so  forth,  different 
ones  I  talked  with. 

Mr.  EosENTHAL.  "  And  so  forth." 

Q.  Well,  you  knew  the  policy  of  the  Standard  Oil  Company  in 
reference  to  all  this  class  of  companies,  didn't  you? — A.  Yes,  sir. 

Mr.  EosENTHAL.  I  object  to  Government  counsel  testifying. 

Q.  Were  any  of  them,  to  your  knowledge,  money-making  con- 
cerns?— A.  No,  sir. 

Q.  Do  you  know  whether  it  Avas  understood  about  the  office  there, 
by  your  superiors  that  tliese  concerns  were  not  money-making  con- 
cerns ? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  lead- 
ing and  instructive  and  calls  for  conclusions  and  about  everything 
else  that  is  vicious  in  the  way  of  evidence. 

A.  Yes,  sir ;  they  were  not.  They  were  understood  to  belong  to  a 
sort  of 

Q.  To  what  department  did  these  bogus  independent  companies  be- 
long?— A.  Oh,  they  were  supposed  to  be  a  sort  of  war  department; 
simply  had  a  reserve;  didn't  have  to  make  any  money;  just  kill  the 
other  fellow. 

Q.  Do  you  know  anything  about  the  Cleveland  Oil  Delivery? — A. 
Yes,  sir. 

Q.  When  was  that  started? — A.  Oh,  I  should  say  in  about 

6040  1903,  somewhere  along  in  there. 

Q.  Who  started  it  ? — A.  The  Standard  Oil  Company  started 
it  under  the  name  of  a  man  named  Kromer,  who  came  here  from  the 
outside,  I  think  toward  Philadelphia  somewhere. 

Q.  Before  that  who  had  been  taking  care  of  the  trade  that  the 
Cleveland  Oil  Delivery  afterwards  took  care  of  ? — A.  ^Vhy,  there  was 
a  line  of  peddlers  here,  quite  a  good  many  of  them,  probably  two  hun- 
dred peddlers  in  the  business,  that  were  making  a  living  at  the  busi- 
ness, buying  from  different  ones,  the  Standard,  myself,  etc.,  and 
along  about  in  1902  a  fellow  came  here,  by  the  name  of  Eyan,  from 
Circleville,  and  he  started  what  they  called  the  Eed  Line  wagons. 
They  were  sort  of  a  butcher-wngon  style,  with  three  tanks  thrown 
into  it,  and  he  came  here  for  the  Standard  to  operate  a  line  of  ped- 
dling wagons.  He  came  to  my  office  very  soon  after  entering  the 
town,  pretending  to  be  an  independent  fellow,  asking  me  some  ques- 
tions and  so  on,  but  I  was  "  next "  to  him,  though. 

Mr.  EosENTHAL.  I  object  to  his  testimony  concerning  the  Eed  Line 
wagons  upon  the  ground  that  he  has  not  pretended  even  to  have  any 
primary  knowledge  of  the  Standard  ownership. 

Q.  Go  ahead  now  with  your  answer  and  tell  what  was  said  be- 
tween you  and  that  man. 
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Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  hearsay. 

Witness.  This  fellow  came  and  talked  to  me  in  my  office.  There 
is  no  hearsay  about  that,  I  don't  think. 

Mr.   EosENTHAL.  I   congratulate  you   upon  your  splendid 
C041    legal  ability,  as  well  as  your  ability  as  an  oil  man  and  a  wit- 
ness. 

Q.  Go  ahead  and  answer  the  question.— A.  He  came  to  my  office 
and  he  said  that  he  had  come  there  for  the  purpose  of  engaging  in 
the  retail  oil  business,  and  wanted  to  know  of  me  if  I  knew  of  any 
wagons  for  sale,  etc.,  or  any  routes  to  buy,  and  I  concluded  what  his 
motive  was  and  whom  he  was  working  for,  and  I  treated  him  accord- 
ingly; and  the  next  thing  I  knew  he  was  riding  around  with  different 
peddlers,  and  others  wouldn't  let  him  ride  with  them,  because  he  was 
picking  out  simply  fellows  that  were  buying  of  me  he  wanted  to  ride 
with,  and  it  was  only  their  routes  he  wanted  to  buy.  He  wasn't  going 
to  buy  any  route  but  only  the  fellows  that  were  buying  from  me,  and 
I  soon  fixed  that  so  that  he  didn't  ride  with  any  of  them;  and  he 
wound  up  by  getting  a  line  of  these  wagons  that  the  Standard  Oil 
Company  furnished  him,  and  went  on  and  went  after  the  retail  busi- 
ness, and  I  think  he  had  about  ten  before  he  got  through.  Then  he 
continued  that  along  for  probably  a  year  or  two 

Mr.  EosENTHAL.  What  was  his  name  ? 

Witness.  Well,  I  don't  know  as  they  had  any  name. 

Mr.  EosENTHAL.  What  was  his  name  ? 

Witness.  Eyan,  of  Circleville,  Ohio.  How  he  happened  to  come 
to  me :  I  had  met  him  in  my  connection  with  the  Standard  down  there, 
and  then  that  business  was  merged  into  that  of  the  Cleveland  business 
finally;  both  concerns  ran  along  independent  of  each  other  for  a  time, 
but  finally  merged  it  into  the  Cleveland  Oil  Delivery  and  the  can 

system. 
6042        Q.  Then,  the  Cleveland  Oil  Delivery  was  started  after  you 
left  the  Standard,  was  it? — A.  Yes.     It  was  my  competition 
that  brought  that  here. 

Q.  Now,  let  me  go  back  a  little  and  ask  you  when  you  severed  your 
connection  with  the  Standard. — A.  In  1900. 

Q.  Did  you  go  into  business  for  yourself  ? — A.  I  did,  immediately. 

Q.  In  what  business  ? — A.  Dealing  in  oils. 

Q.  You  had  no  refinery  ? — A.  No. 

Q.  Where  did  you  buy  your  oil  ? — ^A.  Oh,  different  places,  different 
refineries  in  the  East  and  some  here  in  town. 

Q.  Well,  did  you  buy  of  the  Standard  or  of  independents? — A. 
Independents. 

Q.  Did  you  put  wagons  on  the  streets? — A.  I  did;  that  is,  later; 
not  right  then ;  say  six  months  or  such  a  matter. 

Q.  Did  you  sell  to  the  consuming  trade  or  to  the  dealers? — A.  To 
the  dealers. 

Q.  Did  you  sell  any  to  the  consumers? — A.  No.  I  sold  to  dealers, 
peddlers  who  looked  after  the  consumers. 
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Q.  Wliat  was  the  prevailing  market  price  for  oil  when  you  went 
into  the  business  and  commenced  to  make  deliveries  ?— A.  Oh,  I 
should  say  about  9  cents,  wholesale  price. 

Q.  That  is,  the  price  which  you  got  from  the  dealers?— A.  Yes. 

Q.  Did  you  meet  any  competition  ?— A.  Yes.     There  wasn't  any 

change  in  the  price  there  for  perhaps  a  month  or  such  a  matter. 

Q.  Then  what  took  place  ?— A.  Then  there  was  a  drop,  and 

6043  within  say  a  matter  of  probably  three  or  four  or  five  months 
we  got  down  a  couple  of  cents  there,  I  should  say. 

Q.  Did  that  leave  you  a  living  profit  in  the  business?— A.  Well, 
it  reduced  the  margin,  but  I  continued  to  stay  there. 

Q.  Could  peddlers  make  any  profit  in  competing  with  that  price  ?— 
A.  Yes,  at  that  time  peddlers  were  getting  a  pretty  good  rebate  and 
the  retail  prices  hadn't  been  brought  down.  They  were  doing  pretty 
well  there  for  a  start. 

Q.  After  it  was  brought  down,  what?— A.  After  they  brought 
these  wagons  on,  and  these  wagons  always  exhibited  a  regular  price 
and  a  reduced  price.  It  made  the  margin  very  small,  and  it  had  the 
effect  that  up  to  this  time  there  are  very  few  peddlers  in  the  business, 
at  the  present  time.  Out  of  probably  two  hundred  and  fifty  at  that 
time,  I  don't  think  you  could  find  fifty  now. 

Q.  What  company  do  you  refer  to  when  you  say  "  it "  ?— A.  Well, 
the  Standard  Oil  Company. 

Q.  Are  you  referring  now  to  the  Cleveland  Oil  Delivery  wagons?— 
A.  Yes,  Cleveland  Oil  Delivery  wagons  or  those  red  wagons.  Both 
exhibited  a  low  price,  and  do  yet. 

Q.  Do  you  know  where  they  got  their  oil  ? — A.  Well — ^yes. 

Q.  Where  did  they  get  it?— A.  Standard  Oil  Company. 

Q.  How  many  customers  did  you  have  when  you  started  into  the 
business? — A.  In  peddlers  I  probably  had  twenty. 
Q.  And  how  many  others? — A.  Dealers? 

6044  Q.  Yes.— A.  Oh,  for  the  first  year  I  didn't  have  many. 

Q.  Do  you  know  whether  the  Cleveland  Oil  Delivery  was 
held  out  to  be  an  independent  concern  ? — A.  Yes,  sir. 

Q.  Did  the  Cleveland  Oil  Delivery  reach  the  consumer  ? — A.  Yes, 
sir;  almost  wholly. 

Q.  How  did  it  deliver  its  oil? — A.  In  one-gallon  square  cans. 

Q.  The  square  cans  were  used  ? — A.  Square  cans,  yes,  sir. 

Q.  Do  you  know  whose  can  that  is? — A.  Well,  the  Standard  Oil 
Company's  cans. 

Q.  Did  it  have  the  Standard's  name  on  it  ? — A.  Not  at  first ;  they 
do  now. 

Q.  Do  you  know  of  any  company  ever  delivering  in  square  cans 
except  the  Standard? — A.  No. 

Mr.  Rosenthal.  It  is  the  only  square  company  in  the  country. 

Witness.  And  let  you  tell  it. 

Mr.  MoEEisoN.  The  only  square  can. 

Q.  Was  the  price  to  the  dealers  lowered,  shortly  after  you  com- 
menced, by  the  Standard  Oil  Company? — A.  Yes,  but  principally 
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the  reduction  was  made  by  way  of  rebate.     At  one  time  the  rebate's 
were  as  large  as  two  cents  a  gallon,  principally  to  peddlers. 

Q.  Did  you  meet  the  cut?— A.  Yes,  for  a  time,  at  least,  until  it 
got  where  I  couldn't  and  then  I  let  them  take  the  trade  for  the  time 
being  and  came  back  and  got  it  afterwards  when  the  price  came  up. 

Q.  Did  you  lose  your  trade  ?— A.  For  the  time  being. 

Q.  How  long  a  time  ?— A.  Well,  sometimes  it  would  be  for 
6045     a  good  while,  and  again  be  only   a   short   time,   before   they 
would  change  their  plan  and  their  price  and  I  would  dip  in 
again. 

Q.  Were  there  times  when  you  were  out  of  the  trade?— A.  Well, 
partly  so;  when  I  would  turn  my  attention  to  probably  some  other 
direction  or  some  other  line,  until  the  oil  conditions  changed  again. 

_  Q.  Then  you  would  dip  into  the  trade  again  ?— A.  Then  I  would 
dip  into  the  trade  again. 

Q.  Are  you  selling  now  at  the  same  price  the  Standard  does  ?— A. 
Yes,  sir. 

Q.  How  long  have  you  been  ?— A.  Oh,  I  guess  we  have  been  on  the 
same  price  probably  for  a  couple  of  years. 

Q.  How  many  grades  of  oil  does  the  Standard  sell  in  Cleveland  ?— 
A.  Three. 

Q.  What  are  they?— A.  One  they  call  Special  or  Diamond  White, 
Water  White,  and  Eocene. 
Q.  Which  is  the  highest  price  ? — A.  The  Eocene. 
Q.  And  which  the  lowest  ? — A.  The  Special  or  Diamond. 
Q.  Diamond  White? — A.  Diamond  White. 
Q.  How  many  kinds  of  oil  do  you  sell  ? — A.  We  sell  three. 
Q.  Do  you  know  whether  or  not  the  Standard  people  had  spies  out 
following  your  wagon  or  trying  to  get  a  list  of  your  customers? — A. 
Yes,  sir;  on  different  occasions. 
Q.  Have    you    extended    your    business    beyond    Cleveland? — A. 
Yes,  sir. 
6046        Q.  Into   what   towns    outside    of   Cleveland? — A.  Well,   I 
ship  into  most  anywhere,  and  I  have  a  station  at  Akron  and 
carry  stock  in  a  small  way  in  some  other  towns. 
Q.  Have  you  a  station  at  Lorain  ? — A.  Not  now ;  I  did  have. 
Q.  When  did  you  establish  that  station? — A.  About  1904. 
Q.  At  that  time  for  what  price  was  the  Standard  selling  oil  in 
Lorain? — A.  Water  White  was  10  cents  at  that  time. 

Q.  At  wholesale? — A.  Yes,  sir.  The  established  retail  price,  I 
think,  was  13  cents. 

Q.  At  what  price  did  you  sell  when  you  commenced  there  ? — A.  The 
same,  price — 10  cents. 

Q.  Did  the  prices  change  after  that? — A.  They  changed  in  about  a 
week. 

Q.  How  much? — A.  Why,  they  established  a  price  of  8  cents  by 
way  of  a  rebate  of  2  cents,  and  stipulated  a  retail  price  of  10  cents 
with  those  same  dealers  under  that  arrangement. 
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Q.  Did  you  meet  that  cut? — A.  I  did;  I  met  it  with  an  8-cent 
price. 

Q.  Yours  was  an  open  price,  was  it? — A.  Mine  was  an  open 
price,  yes. 

Q.  Could  you  make  a  profit  at  that  price  ? — A.  Yes. 
Q.  Enough  to  warrant  you  in  continuing  in  the  business? — A.  Yes. 
Q.  Were  the  prices  cut  by  the  Standard  any  further?— A.  Yes, 
they  were  cut  half  a  cent  at  a  time ;  they  got  down  to  6  cents.    I  fol- 
lowed to  6|,  and  that  was  as  low  as  I  could  go  without  a  loss. 
6047        Q.  As  low  as  you  could  go  without  a  loss  ? — A.  Yes,  and  I 
stopped. 
Q.  Could  you  make  any  profit  selling  even  at  6^  ? — A.  No,  I  could 
not. 

Q.  How  long  did  that  condition  of  things  prevail  at  Lorain?— A. 
With  that  difference  in  price  there  the  trade  walked  away  from  me, 
and  I  finally  pulled  up  then.  I  let  the  station  stay  there  for  a  year 
without  doing  any  business,  and  here  a  short  time  ago  tore  it  away 
and  moved  everything  there  was  into  Cleveland. 

Q.  Do  you  know  whether  the  Standard  has  any  competition  at 
Lorain  now  ? — A.  I  don't  think  they  have. 

Q.  Do  you  know  what  the  prices  are  there  now  ? — A.  No,  I  do  not. 
Q.  You  say,  I  believe,  that  you  started  a  station  also  at  Akron? — 
A.  Yes,  sir;  I  did. 

Q.  Was  any  cut  made  in  the  prices  by  the  Standard  at  Akron  ? — ^A. 
They  didn't  cut  the  price;  they  made  rebates  to  certain  people  that 
had  shown  a  disposition  to  buy  of  me,  and  I  could  not  get  any  holt 
on  the  wholesale  trade,  so  I  discontinued  that  and  went  into  the  retail 
trade,  direct  to  the  trade,  and  put  on  two  wagons. 

Q.  Did  the  Standard  put  on  any  wagons? — A.  Yes,  they  had 
arrangements  with  several  fellows  there  in  a  retail  way  to  go  after  my 
man,  but  he  didn't  make  much  headway. 

Q.  You  are  still  doing  business  at  Akron  ?■ — A.  Yes,  sir. 
Paper  marked  Petitioner's  Exhibit  835. 
6048  Q.  I  show  you  Petitioner's  Exhibit  835,  a  letter  dated  June 
4,  1889,  directed  to  you,  and  with  the  name  "  Thomas  Good- 
willie,  K  "  at  the  bottom.  Do  you  know  whom  "  K  "  represented? — 
A.  Why,  that  was  Mr.  Kendall,  his  assistant,  but  everything  official 
went  over  Mr.  Goodwillie's  signature  in  that  way. 

Q.  Did  you  receive  that  letter  through  the  mails  from  the  Standard 
Oil  Company? — A.  Yes,  sir;  I  did;  I  received  that  through  the 
mail  at  Detroit. 

Mr.  MoREisoN.  We  offer  Petitioner's  Exhibit  835  in  evidence. 
Mr.  KosENTHAL.  Whose  signature  is  this  ? 

Witness.  Why,  Mr.  Kendall  signs  it  in  the  official  way,  as  was  the 
custom. 

Mr.  Rosenthal.  I  object  to  Exhibit  835  upon  the  ground  that  it  is 
immaterial. 
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Q.  Who  is  Mr.  Foster  whose  name  is  mentioned  in  this  letter?— A. 
Mr.  Foster  was  the  manager  of  the  Detroit  station,  the  Detroit  terri- 
tory. 

Q.  Who  was  the  Bentley  Oil  Company  ?— A.  They  were  a  competi- 
tor at  Detroit. 

Q.  Were  they  selling  independent  oil  ? — A.  Yes,  sir. 

Q.  To  the  trade?— A.  Yes,  sir. 

Q.  "Wlio  was  Mr.  Martin  ?— A.  Martin  was  the  tank-wagon  super- 
intendent for  the  Standard  Oil  Company. 

Paper  marked  Petitioner's  Exhibit  836. 

Q.  I  show  you  Exhibit  836,  letter  dated  June  6,  1889,  directed  to 
C.  J.  Castle,  with  "  Thomas  Goodwillie,  B  "  at  the  bottom. 
6049     Do  you  know  who  "  B  "  is  ?— A.  I  can't  recall  now.     I  suppose 
I  did  know  at  the  time. 

Q.  What  is  it,  sir? — A.  No,  I  don't  know  now  who  did  sign.  I 
presume  it  is  his  stenographer,  but  I  don't  know. 

Q.  Did  you  receive  this  letter  through  the  mail?— A.  Yes,  sir; 
I  did. 

Q.  ^Yh.a.t  were  you  doing  in  Detroit,  Michigan,  at  that  time  ? — A. 
I  was  looking  after  the  interests  of  the  company  there. 

Q.  Do  you  know  whether  you  had  any  competition  in  Detroit? — 
A.  Yes,  sir. 

Q.  You  notice  the  name  "  Martin  "  is  mentioned  here;  that  is  the 
same  Martin  mentioned  in  the  other  letter? — A.  That  is  the  super- 
intendent of  the  tank  wagon  department. 

Q.  Who  is  Mr.  Lockley? — A.  Lockley  is  the  assistant  manager, 
assistant  to  Mr.  Foster,  of  the  Detroit  station. 

Q.  Of  the  Detroit  station  of  the  Standard  Oil  Company? — A. 
Yes,  sir. 

Q.  Who  were  Sanders  &  Co.  of  Port  Huron? — A.  They  were 
dealers. 

Mr.  Morrison.  We  oifer  Petitioner's  Exhibit  836  in  evidence. 

Mr.  Rosenthal.  Same  objections  as  to  Exhibit  831. 

Paper  marked  Petitioner's  Exhibit  837,  two  sheets. 

Q.  I  show  you  Exhibit  837,  two  sheets,  which  appears  to  be  a 
letter  dated  July  30,  1889,  directed  to  you,  signed  "  Thomas  Good- 
willie,    K."     Is     that     the     same     K? — A.  That     is     the     same 

Kendall. 
6050.        Q.  Kendall,  yes.     And  did  you  receive  that  letter  through 
the  mails? — A.  I  did. 

Q.  Who  is  Mr.  Campfield  that  is  mentioned  in  this  letter? — A. 
He  was  at  that  time  an  independent  dealer  at  Port  Huron. 

Q.  What  did  you  do  after  you  received  this  letter?  That  is,  did 
you  have  any  communication  with  any  of  your  agents  or  em- 
ployes?— A.  My  instructions  were  to  keep  in  close  touch  with  the 
Port  Huron  situation,  which  seemed  to  be  making  pretty  good 
progress,  and  I  didn't  communicate  with  anybody  except  personally 
I  visited  the  situation  often. 
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Q.  Well,  you  had  somebody  there  at  the  station,  didn't  you? — A. 
Yes,  the  Standard  Oil  Company  had  a  station  there-^an  agent. 

Q.  Who  was  it? — A.  The  man's  name? 

Q.  Yes. — A.  Charles  Lower. 

Q.  Do  you  know  whether  they  cut  the  prices  at  Port  Huron  or 
not? — A.  Yes,  sir;  they  were. 

Q.  To  what  extent? — A.  They  were  cut  as  low  as  6  cents,  with 
even  a  rebate  off  that  of  a  cent. 

Q.  What  became  of  Campfield  ? — A.  Campfield  was  wiped  out  of 
business.  I  finally  threw  myself  in  his  way  when  things  were  un- 
pleasant, and  he  wound  up  by  my  buying  his  wagon  and  tank,  etc., 
that  he  had,  and  putting  him  out  of  business. 

Q.  By  whom  ? — A.  The  Standard  Oil  Company. 

Mr.  MoKEisoN.  I  offer  Petitioner's  Exhibit  837  in  evidence. 
Mr.  Rosenthal.  Same  objection  as  to  Exhibit  831. 

6051  _  Cross-examination  by  Mr.  Rosenthal: 

Q.  In  what  year  was  it  that  you  began  working  for  the. 
Standard? — A.  I  should  say  about  1886. 

Q.  What  were  you  doing  before  that? — A.  I  had  been  in  the  oil 
business. 

Q.  With  whom? — A.  Myself;  Woodland  Oil  Company. 

Q.  Located  where? — A.  On  the  Pennsylvania  railroad  and  Gid- 
dings  avenue. 

Q.  Cleveland? — A.  Yes,  sir. 

Q.  How  long  had  you  been  in  the  business  ? — A.  About  three  years. 

Q.  Were  you  alone  ? — A.  No,  I  had  a  partner. 

Q.  What  was  his  name? — A.  Ruprecht. 

Q.  Where  does  he  live  now  ? — A.  In  Cleveland,  I  guess. 

Q,.  Do  you  know  his  address? — A.  No,  I  don't,  but  he  has  been 
in  Cleveland  a  long  time,  I  guess,  if  he  is  living;  I  havn't  seen  him 
in  years. 

Q.  What  was  the  general  character  of  your  business? — A.  Refin- 
ing; lubricating  and  refined  oil. 

Q.  How  large  a  refinery  did  you  have? — A.  Oh,  about  two  hun- 
dred barrels  a  day. 

Q.  Did  you  make  refined  oil  mostly,  or  lubricating  I — A.  Well,  we 
made  everything  that  the  product  contained,  of  course;  gasoline, 
refined  oil,  lubricating. 

Q.  How  many  barrels  of  refined  oil  a  day? — A.  Oh,  at  that 

6052  time  crude  oil  was  making  about  fifty  per  cent,  is  my  recollect 
tion. 

Q.  How  many  barrels  of  refined  oil  a  day? — A.  Well,  that  would 
be  about  100  barrels. 

Q.  How  many  barrels  of  gasoline  ? — A.  That  percentage,  of  course, 
was  smaller;  perhaps  twelve  or  fifteen. 

Q.  How  much  lubricating? — A.  Probably  twenty-five,  or  some- 
thing like  that.     No,  more  than  that;  fifty,  perhaps,  or  more. 

Q.  H[ow  much  capital  did  you  have  invested  in  your  business?— 
A.  We  figured  up  in  the  wind-up  $14,000. 
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Q/How  much  did  you  have  when  you  went  in? — A.  Well,  that  is 
what  we  had,  that  is  what  we  put  in. 

Q.  That  is  what  you  put  in  ? — A.  Yes,  that  is  what  we  figured  we 
put  in ;  that  is  what  was  put  into  the  plant.  I  don't  remember  what 
we  started  at.  I  mean  that  is  what  we  got  into  the  plant,  that  is  what 
the  books  showed. 

Q.  That  was  what  your  books  showed  at  the  end  ? — A.  A.  Yes,  that 
we  had  in  the  business. 

Q.  To  whom  did  you  sell  ? — A.  The  Standard  Oil  Company. 

Q.  For  how  much  ?— A.  $14,000. 

Q.  How  much  capital  did  you  have  when  you  started? — A.  Oh,  I 
don't  remember;  probably  eight  of  ten  thousand  dollars,  something 
like  that. 

Q.  Didn't  you  have  much  more  than  that  ? — A.  No ;  I  think  about 
something  like  that. 

Q.  What?— A.  No,  I  think  that  was  all. 

Q.  Didn't  you  have  at  least  fifteen? — A.  No,  I  don't  think  so. 

Q.    Now,  how  much  did  you  have? — A.  Well,  I  think  that 

6053  is  about  it ;  eight  or  ten  thousand  dollars. 

Q.  And  you  then  entered  the  employ  of  the  Standard? — A. 
Yes. 

Q.  In  what  capacity  ? — A.  Why,  in  about  the  same  capacity,  vary- 
ing, of  course,  according  to  the  territory,  as  I  might  be  sent. 

Q.  Where  was  the  Crystal  Oil  Works  located? — A.  They  were  lo- 
cated on  the  Pennsylvania  road,  just  south  of  where  we  were  a  little 
ways. 

Q.  How  big  were  those  works  ? — A.  They  were  a  little  larger  than 
ours. 

Q.  How  much  ? — A.  Oh,  I  don't  know ;  I  wouldn't  wonder  if  they 
were  half  again  as  large. 

Q.  And  where  were  the  Forest  City  Works? — A.  Just  next  to  the 
Crystal. 

Q.  And  the  Dangler? — A.  The  Dangler,  they  were  still  farther 
south,  about  half  a  dozen  blocks. 

Q.  How  large  was  the  Forest  City? — A.  I  think  the  Forest  City 
was  the  largest.  I  wouldn't  wonder  but  what  the  Forest  City  was 
probably  double  what  ours  was,  maybe  more. 

Q.  And  the  National  Eefining  Company? — A.  They  were  still 
larger.  They  are  still  there ;  a  part  of  it  at  least.  Yes,  that  is  there 
now. 

Q.  That  is  the  same  National  Refining  Company  that  is  still  in 
business  there? — A.  Yes,  sir. 

Q.  The  Brooks  Oil  Company  ?— A.  Yes. 

Q.  That  is  the  same  Brooks  Oil  Company  that  is  still  in  busi- 
ness?— A.  Yes.     Well,  it  may  have  changed  the  parties  in  it 

6054  some.     I  think  in  the  earlier  days  Alfred  Whitacre  owned  it. 

Q.  But  it  is  the  same  corporation  ? — A.  I  think  so. 
Q.  And  the  Excelsior  Eefinery?— A.  The  Excelsior  Refinery,  I 
think,  was  afterwards  sold  out;  I  think  Mr.  Scofield  acquired  that, 
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and  I  don't  know  what  did  become  of  it  finally ;  I  don't  recall  what 
did  become  of  it. 

Q.  When  you  say  some  of  those  plants  were  dismantled,  what  do 
you  mean  by  that  ? — A.  The  works  were  torn  down,  moved. 

Q.  Moved.  Moved  where  ? — A.  Well,  over  to  the  junk-pile  of  the 
Standard. 

Q.  Did  you  see  them  move  there  ? — A.  I  saw  what  went  away  from 
my  place  and  I  knew  where  it  was  going.  I  didn't  follow  the  wagon, 
but  I  know  the  fellows  driving  the  wagon  came  from  the  Standard. 

Q.  Wasn't  much  of  the  material  used  in  other  refineries  ? — A.  Oh, 
I  presume  so;  I  wouldn't  wonder;  might  have  used  up  some.  The 
tankage,  of  course,  could  be  used  most  anywhere. 

Q.  Most  of  the  material  that  is  in  one  refinery  can  be  used  in 
another  refinery? — A.  In  some  way,  j'es. 

Q.  That  is  true,  isn't  it? — A.  Yes. 

Q.  Because  the  essential  construction  of  all  refineries  is  about  the 
same,  isn't  it,  Mr.  Castle? — A.  Yes,  tanks  and  pipes,  etc.,  may  be 
changed. 

Q.  And  that  is  done,  I  suppose,  in  most  cases? — A.  I  think  so; 
probably  used  as  far  as  they  could  to  advantage. 

Q.  Now,  when  you  speak  of  the  Standard  Oil  Company  back 

6055  in  the  eighties,  what  company  do  you  mean  ? — A.  I  mean  the 
Standard  Oil  Company  if  I  said  Standard  Oil  Company. 

Q.  Well,  Standard  Oil  Company  of  New  Jersey  ? — A.  Oh,  no ;  the 
Standard  Oil  Company  of  Ohio. 

Q.  Of  Ohio? — A.  That  was  the  concern  I  was  working  for,  the 
Standard  Oil  Company  of  Ohio,  except  in  a  short  period  when  I  was 
somewhere  else;  then  I  understood  I  was  working  under  the  instruc- 
tions of  the  New  York  office,  of  course.  I  got  my  instructions  from 
them  at  that  time. 

Q.  And  who  were  in  charge  of  the  offices  here  in  Cleveland  when 
you  began  ? — A.  Thomas  Goodwillie  was  my  direct  superior  at  that 
time. 

Q.  What  was  his  official  position? — A.  Well,  he  was,  as  I  remem- 
ber it,  sort  of  a  general  manager. 

Q.  Was  he  your  only  superior  officer? — A.  Well,  of  course,  the 
different  places  that  I  would  go  to  my  instructions  always  were,  as  a 
rule  at  least,  to  confer  with  the  managers  at  the  different  places. 
There  were  some  things  that  were 

Q.  No,  that  is  not  the  question.  You  have  spoken  all  the  way 
through  your  testimony A.  Of  different  ones. 

Q.  Of  different  superior  officers. — A.  Goodwillie  went  away,  of 
course,  and  then  Kendall  took  his  place. 

Q.  When  you  first  entered  the  employ  of  the  Standard,  who  were 
your  superior  officers? — A.  At  first? 

Q.  Yes. — A.  Well,  I  think  I  was  first  with  Mr.  Kennard  for  a 
while. 

6056  Q.  Mr.  who?— A.  Mr.  Kennard. 
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Q.  What  was  his  position  ? — A.  In  the  tank  wagon  department. 

Q.  What  was  his  position? — A.  Superintendent  of  tank  wagons, 
I  think,  was  his  official  position. 

Q.  What  did  you  do  there  ? — ^A.  Well,  working  in  his  department ; 
whatever  work  there  might  be  that  he  might  want,  whatever  he  di- 
rected. 

Q.  AVhat  other  superior  officer  did  you  have  after  that? — A.  Then 
I  was  moved  to  Cleveland,  that  is,  under  Mr.  Goodwillie. 

Q.  Was  Mr.  Goodwillie  your  only  superior  officer? — A.  Well,  for 
a  time  until 

Q.  I  mean  while  he  was  there  was  he  your  only  superior? — A. 
Well,  of  course  Mr.  Kendall  was  his  assistant  at  that  time. 

Q.  Would  you  class  him  as  your  superior? — A.  Yes. 

Q.  Who  else? — A.  I  think  while  the  two  were  there  that  was 
probably  all.  I  don't  think  I  often  had  anything  to  do  with  Mr. 
Taplin  then.    Mr.  Taplin,  of  course,  was  also  there. 

Q.  Was  Taplin  your  superior  ? — A.  Well,  I  would  consider  that  he 
was  another  assistant  to  Mr.  Goodwillie.  If  he  said  anything  I 
would  expect  to  take  it. 

Q.  Who  was  J.  W.  Hoag? — A.  He  was  manager  of  the  Cleveland 
station. 

Q.  By  the  way,  what  has  become  of  the  J.  W.  Fawcett  Company  ? — 
A.  They  went  out  of  existence.    Mr.  Fawcett  died. 

Q.  When? — A.  Oh,  a  few  years  ago. 

Q.  And  the  business  wound  up? — A.  Well,  the  business  got  very 

small. 

6057        Q.  Was  the  business  wound  up  after  his  death? — A.  Yes. 

I  think  the  Standard  Oil  Company  got  what  was  left ;  that  is 

my  understanding ;  I  have  been  so  told  by  a  man  that  lived  right  near 

there. 

Q.  That  was  after  Mr.  Fawcett's  death?— A.  Yes. 

Q.  And  that  was  two  or  three  years  ago  ?— A.  I  should  say  a  couple 
of  years  ago,  yes. 

Q.  Now,  who  do  you  say  Mr.  Hoag  was?— A.  Mr.  Hoag  was  the 
manager  of  the  Cleveland  station  of  the  Standard  Oil  Company. 

Q.  And  what  were  his  duties?— A.  He  was  manager  of  what  they 
call  the  Cleveland  station  territory,  which  is  northeastern  Ohio,  ex- 
tending most  probably  in  the  neighborhood  of  Sandusky,  and  east  to 
the  Pennsylvania  line. 

Q.  In  those  days,  back  in  1885,  in  Cleveland  and  the  Cleveland 
territory,  how  did  the  Standard  Oil  Company  sell  its  oil?— A.  In 
1885  it  was  being  done  in  barrels,  is  my  best  recollection ;  I  am  quite 
sure  of  it. 

Q.  In  barrels?— A.  Yes,  sir.  I  don't  think  the  tank  wagons 
started  in  here  until— well  now,  wait  a  minute.  By  Jove!  I  guess 
that  is  pretty  nearly  the  time  when  the  tank  wagons  came  in  here. 

Q.  When  they  sold  in  barrels,  how  was  that  done? — A.  Oh,  deliv- 
ered in  barrels  to  the  different  stores. 
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Q.  Did  they  only  sell  to  the  store-keepers? — A.  Well, 

Q.  I   mean   in    1885. — A.  I    don't   know    whether   they   confined 
themselves   strictly  to   the   dealers  or   the   consumers  got  a 

6058  barrel  or  not,  but  I  don't  think  that  was  generally  intended. 

Q.  They  didn't  make  a  practice  of  selling  to  the  consum- 
ers ? — A.  No ;  no,  I  think  not. 

Q.  And  how  was  the  consumer  reached — through  the  store- 
keeper?— A.  Through  the  store-keeper  and  peddler.  There  were  a 
good  manjr  peddlers  here  at  that  time. 

Q.  How  many? — A.  Oh,  I  should  say  about  two  hundred  and 
fifty.  Well  now,  let  me  see.  1885?  Eight  along  there  in  1885 
while  I  was  in  business,  I  didn't  keep  so  close  track  of  those  peddlers 
but 

Q.  Where  do  you  buy  your  oil  now  ? — A.  Oh,  different  places. 

Q.  Where  ? — A.  Oh,  different  places,  out  of  town  and  in. 

Q.  Please  tell  us  where? — A.  Huh!  Why,  of  different  refiners, 
outside  and  in. 

Q.  Give  me  their  names. — A.  Well,  I  don't  know  as  that  is  ma- 
terial. I  don't  know  what  it  has  to  do  with  it.  I  don't  care  to  tell 
who  my  people  are  that  I  do  business  with.  I  don't  see  that  it  has 
anything  to  do  with  it.  If  it  has  anything  to  do  with  it,  why,  it 
would  be  different. 

Q.  Well,  I  think  it  has  much  to  do  with  it.  I  would  like  to  know 
where  you  now  buy  your  oil. — A.  Why,  I  say  different  people. 

Q.  Give  me  the  name  of  any  one  concern  you  buy  of. — ^A.  Well,  for 
instance,  the  Independent  Eefining  Company,  Oil  City. 

Q.  The  Independent  Eefining  Company  of  Oil  City.    Who  else  ?— 
A.  Well,  I  don't  buy  of  anybody — I  haven't  got  anybody  that 

6059  I  buy  of  all  the  time.     I  shift  around  wherever  I  can  get  the 
price. 

Q.  Do  you  buy  of  more  than  one  now  ? — A.  Well,  I  might  buy  of 
everybody,  one  time  one  fellow  and  another  time  another. 

Q;  Do  you  buy  crude  or  refined? — A.  Some  crude  and  some  re- 
fined. 

Q.  Do  you  refine  the  crude? — A.  Some. 

Q.  Where?— A.  Here. 

Q.  Where?— A.  My  plant,  Pennsylvania  railroad  and  Fulton 
Avenue. 

Q.  What  is  the  capacity  of  your  refinery  ?— A.  Well,  I  decline  to  go 
into  that  part.  I  don't  care  to  furnish  information  for  anybody 
else  so  far  as  the  capacity  of  my  refinery  is  concerned. 

Q.  How  many  barrels  a  day  do  you  turn  out?— A.  I  am  selling 
more  than  I  am  making.  It  is  not  the  volume  of  my  business  what  I 
make  at  all. 

Q.  Isn't  it  true  that  you  don't  refine  a  barrel  of  oil  at  your  alleged 
refinery?— A.  Well,  I  don't  think  it  cuts  any  figure.  If  you  will 
show  me  later  where  it  is  important  I  will  answer  your  question.  ' 

Q.  And  isn't  it  true  that  the  reason  you  decline  to  answer  is  be- 
cause your  alleged  Columbia  refinery  does  not  refine  a  single  barrel 
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of  oil? — A.  All  right.  Take  it  that  way.  I  don't  care  which  you 
take  it.    Put  it  that  way. 

Q.  Do  you  buy  of  the  Standard  Oil  Company? — A.  I  have. 

Q.  Do  you  now? — A.  I  have  not  bought  for  some  time  but  I 
might. 

6060  Q.  How  long? — A.  Oh,  well,  I  don't  know.    I  would  have 
to  see. 

Q.  Well,  abotit  how  long? — A.  Oh,  maybe  three  or  four  weeks. 

Q.  You  bought  from  the  Standard  in  large  quantities? — A.  No, 
not  very  large,  a  few  cars,  something  of  that  kind,  at  a  time,  or  a  few 
barrels  at  a  time. 

Q.  How  long  have  you  been  doing  that? — A.  Oh,,  probably  for  a 
year — ^bought  a  little  of  them. 

Q.  Did  you  buy  two  or  three  cars  last  week  from  the  Standard? — 
A.  No,  not  last  week. 

Q.  Two  weeks  ago? — A.  No. 

Q.  Well,  how  long  ago? — A.  Perhaps  a  month. 

Q.  Was  that  two  or  three  cars  of  refined  oil  ? — A.  Yes,  I  had  a  few 
cars  of  refined  oil. 

Q.  In  barrels? — A.  No,  tank  car. 

Q.  What  quality  of  oil  was  that  ? — A.  Oh,  it  was  refined  oil. 

Q.  What  quality? — A.  Two  qualities. 

Q.  What  were  they? — A.  Water  White  and  Common  White. 

Q.  Water  White? A.  Diamond  White,  they  call  it. 

Q.  Water  White  and  Diamond  White?— A.  Yes. 

Q.  What  do  you  do  with  the  oil  you  buy  from  the  Standard? — 
A.  Sell  it. 

Q.  To  whom?— A.  To  the  trade. 

Q.  Store-keepers? — A.  Yes,  dealers. 

Q.  Peddlers? — A.  Anybody  that  will  be  a  dealer. 

Q.  Under  what  name  do  you  sell  it? — A.  Columbia  Refining  Com- 
pany. 

Q.  I  mean  what  brand  ? — A.  Whatever  brand  it  comes  under, 

6061  if  it  is  Water  White  or  Prime  White. 

Q.  Water  White  or  what?— A.  Or  Prime  White. 

Q.  Do  you  sell  it  under  the  brand  of  Eocene  ? — A.  No. 

Q.  Do  you  buy  any  Eocene  ? — A.  No. 

Q.  What  brands  do  you  have?— A.  Well,  I  have  Water  White, 
Prime  White,  Eose  White. 

Q.  What  is  the  difference  between  Water  White  and  Prime 
White  ? — A.  Oh,  different  quality ;  known  as  common  oil  and  there  is 
better  grade  oil. 

Q.  Which  is  the  better  grade?— A.  Water  White. 

Q.  How  much  better  ? — A.  About  half  a  cent  better. 

Q.  And  what  are  the  others?— A.  White  Eose. 

Q.  Where  does  the  ^^ite  Rose  come  from?— A.  Pennsylvania. 

Q.  What  part  of  Pennsylvania  ?— A.  Oh,  any  part  of  Pennsyl- 
vania as  long  as  it  meets  my  requirements. 
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Q.  What  gra-de  of  oil  is  that? — A.  Pennsylvania  oil,  Pennsyl- 
vania white  oil. 

Q.  Better  than  Water  White  ? — A.  Yes,  sir. 

Q.  What  is  the  test?— A.  About  48  or  48^,  150  oil. 

Q.  What?— A.  48  or  48^,  150  oil. 

Q.  How  does  that  differ  from  Water  White  ? — A.  It  is  a  different 
quality  entirely;  no  resemblance  in  it  at  all. 

Q.  In  what  way? — A.  It  is  a  better  grade. 

Q.  I  know,  but  in  what  resjDect? — A.  Why,  it  is  a  higher  grade 
oil. 

6062  Q.  In  what  regard  ? — A.  I  think  that  puts  it  plain  enough. 
I  can't  tell  anything  more  about  it. 

Q.  What, is  it? — A.  It  is  higher  grade  oil. 

Q.  In  what  respect  is  it  higher  grade  oil? — A.  Higher  grade 
illuminating  oil,  better  burning  oil. 

Q.  Yes,  I  have  heard  you  say  that  two  or  three  times.  Has  it  a 
higher  fire-test? — A.  No. 

Q.  How  does  it  compare  in  gravity  ? — A.  Lighter. 

Q.  Lighter  how  much? — A.  It  is  48  against  the  other  about  41 
or  42. 

Q.  Is  that  one  of  the  essential  elements  that  fixes  it  as  a  higher 
grade  ? — A.  No,  I  don't  know  as  it  is. 

Q.  Now  tell  us  about  the  fire  test.  You  have  given  me  the  gravity 
test. — A.  Yes. 

Q.  What  other  elements  are  there  ? — A.  Why,  it  is  a  better  grade, 
better  material  to  start  with. 

Q.  What  elements  are  there  in  that  oil  that  make  it  a  better  oil? 
That  is  what  I  am  getting  at,  Mr.  Castle. — A.  Well,  I  don't  care 
what  the  elements  are.  The  oil  goes  into  a  lamp  and  produces  better 
results ;  that  is  satisfactory  to  me. 

Q.  Perhaps  you  don't  care,  but  I  care. — A.  Well,  you  can  get  a 
chemist  to  answer  those  things,  I  am  not  going  to. 

Q.  I  am  trying  to  test  your  knowledge. — A.  Well,  that  is  all  right. 

Q.  Now,  what  elements  make  a — what  do  you  call  that — the  White 
Rose  ? — A.  White  Eose  oil. 

6063  Q.  What  elements  are  there  in  the  White  Rose  that  make  it 
beter  than  Water  White? — A.  It  is  a  better  burning  oil  all 

around;  don't  char  your  wick,  and  don't  leave  a  deposit  on  your 
chimneys;  burns  free. 

Q.  Are  those  the  only  elements  that  make  it  a  better  oil?— A.  You 
don't  want  anything  other  than  that,  that's  enough. 

Q.  Well,  are  those  all?— A.  Yes. 

Q.  Are  those  all  you  can  tell  us  ?— A.  That  is  all  I  care  to  tell  you. 

Q.  Are  they  all  that  you  can  tell  ?— A.  Huh ! 

Q.  Eh?— A.  Yes.     That's  all  I  want  to  tell. 

Q.  Now,  what  is  the  other  brand  of  oil  ?— A.  I  said  Water  White 
and  Prime  White. 

Q.  No,  some  other— not  White  Rose  but  some  other  Rose.— A.  No, 
I  said  Water  White  and  Prime  White.     I  didn't  say  any  other  Rose. 
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Q.  Then  you  have  the  three? — A.  Yes. 

Q.  Water  White,  Prime  White,  and  White  Rose?— A.  Yes. 

Q.  Do  you  buy  any  of  your  White  Rose  from  the  Standard  ? — ^A. 
No,  sir ;  not  that  I  know  of. 

Q.  From  what  company  ? — A.  I  buy  it  of  any  company.  No  special 
company. 

Q.  No  special  one? — A.  No. 

Q.  Is  that  a  certain  grade  of  oil  which  you  give  the  name  of  White 
Rose  to? — A.  Yes,  sir;  a  certain  grade  of  oil. 

Q.  How  do  you  get  at  the  grade. when  you  buy  it? — A.  I  just  ex- 
plained to  you  it  was  48  or  48^,  150,  Pennsylvania  oil. 

Q.  Any  48 — 150  Pennsylvania  oil  that  you  are  able  to  get 

6064  you  sell  as  White  Rose? — A.  Why,  if  it  looks  all  right  when 
it  comes  in,  yes.    If  it  won't  pass  my  inspection  I  don't. 

Q.  That  is,  you  examine  it,  and  if  you  think  it  is  up  to  concert 
pitch  you  pass  it? — A.  Yes,  sir;  that  is  it. 

Q.  Eh?— A.  Yes,  sir. 

Q.  Now,  when  did  you  start  the  Columbia  Refinery? — A.  1900. 

Q.  What  was  its  capacity  at  that  time? — A.  It  had  no  capacity. 
It  is  out  of  the  question,  its  capacity.     It  had  none. 

Q.  What  is  its  present  capacity? — A.  Oh,  I  don't  know.  I  don't 
know  how  much  business  I  am  doing.  I  am  running  my  own  business 
and  I  don't  have  to  tell  apybody  what  it  does. 

Q.  I  mean  the  capacity  of  the  Columbia  Refinery? — A.  We  just 
decided  a  moment  ago  that  it  had  no  capacity — that  it  was  no  refinery. 
Just  cut  that  out  there. 

Q.  How  many  do  you  employ  ? — A.  Ten  or  twelve. 

Q.  In  the  refinery  ? — A.  We  don't  employ  any  in  the  refinery. 

Q.  Are  these  office  men  and  salesmen  ? — A.  No,  I  have  some  men  at 
the  works,  for  the  barreling  of  oil  and  so  on,  men  that  drive  wagons. 

Q.  Did  you  make  or  lose  money  the  first  year  you  were  in  busi- 
ness ? — A.  Oh,  I  don't  think  I  have  lost  money  at  all  any  year. 

Q.  Well,  didn't  you  make  at  least  $10,000  the  first  year?— A.  Oh,  I 
don't  know. 

Q.  What?— A.  Don't  know. 

Q.  Haven't  you  told  a  number  of  people  that  you  did? — A.  No,  I 
don't  think  so. 

6065  Q.  Will  you  swear  that  you  didn't?— A.  Yes,  I  am  willing 
to  swear  that  I  didn't. 

Q.  That  you  never  told  any  one A.  That  I  made  $10,000? 

Q.  That  you  made  $10,000  the  first  year?— A.  Oh,  I  am  not  telling 
those  things  around. 

Q.  Did  you  make  money  the  first  year?— A.  I  guess  I  did. 

Q.  The  second?— A.  I  think  I  have  made  some  money  every  year. 

Q.  Are  you  making  more  money  now  than  you  did  the  first  year? — 
A.  Oh,  I  don't  know.  I  suppose  I  am.  I  don't  know  anything  about 
it. 

Q.    What  ?— A.  I  think  I  am. 
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Q.  Has  your  business  been  a  gradually  bettering  and  increasing 
business? — A.  Yes,  I  think  so;  that  is,  some  parts  of  it,  and  other 
parts  worse.    Taking  it  as  a  general  thing 

Q.  Taking  the  business  as  a  whole. — A.  Yes,  I  think  my  business 
is  better  now  than  it  was. 

Q.  Your  business  has  been  a  growing,  successful  business  ^ A 

Yes. 

An  adjournment  was  here  taken  until  the  morning  of  Friday 
March  27,  1908,  at  10 :30  o'clock.  ' 

6066  WiLSHiPJ3  Building  (Postoffice  Building), 

Clevelatul,  Ohio,  March  27, 1908—10:30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present :  On  behalf  of  the  Petitioner,  Messrs.  Charles  B.  Morrison 
and  J.  Harwood  Graves ;  on  behalf  of  the  Defendants,  Messrs.  Moritz 
Eosenthal,  Douglas  Campbell,  and  Stanton  H.  ToUes. 

C.  J.  Castle,  recalled,  and  his  cross-examination  resumed,  as  fol- 
lows: 

By  Mr.  Rosenthal  : 

Q.  Mr.  Castle,  what  was  the  year  you  started  with  the  Standard  ?— 
A.  I  think  in  1886. 

Q.  And  what  was  the  year  that  you  quit  ? — A.  1900. 

Q.  And  during  those  fourteen  years  was  your  occupation  always 
the  same?— A.  Well,  a  little  variation,  but  principally  on  the  com- 
petitive work. 

Q.  Well,  you  were  not  located  at  any  one  particular  place,  were 
you? — A.  Well,  no.    Cleveland  was  headquarters. 

Q.  And  the  general  territory  through  which  you  traveled  was 
what?— A.  Well,  most  of  the  time  through  the  Standard  Oil  Com- 
pany of  Ohio  territory,  which  would  be  Ohio,  Michigan,  and  a  piece 
of  Indiana.     I  had  no  special  territory;  it  was  just  where  I  was 

directed. 
606Y        Q.  And  would  you  go  from  town  to  town?— A.  Well,  that 
_  would  depend.    If  I  was  placed  in  charge  of  some  particular 
situation,  why,  that  is  where  I  would  put  my  attention.     Perhaps 
another  time  be  moved  to  some  other  particular  place. 

Q.  Was  that  true  from  the  first  day,  practically,  that  vou  began 
your  employment?— A.  IVith  the  exception  of  probably  the  first  year 
when  I  was  here  in  Cleveland. 

Q.  And  what  did  you  do  that  first  year  ?— A.  I  was  connected  with 
the  tank  wagon  department  at  that  time. 

Q.  In  what  way? — A.  "Why,  in  assisting  the  superintendent  there; 
trade  around  town  and  one  thing  and  another. 
^  Q.  That  was  in  1886  ?— A.  That  was,  I  should  say,  probably  the 
first  year— I  don't  know  Avhether  it  was  a  year,  but  a  little  more,  I 
guess. 

Q.  What  position  did  this  man  Hoag  occupy  ?— A.  Manager  of  the 
Cleveland  station. 
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Q.  And  how  did  you  come  to  make  this  report  under  date  of  April 
26,  1898,  to  him,  being  Petitioner's  Exhibit  829  ?— A.  Why,  I  Avas  re- 
quested to  do  so. 

Q.  By  whom? — A.  Mr.  Hoag. 

Q.  By  whom  were  you  requested  ?— A.  Mr.  Hoag. 

Q.  What  did  he  say  to  you  ?— A.  Wliy,  he  said  they  wanted  a  rec- 
ord of  the  special  arrangements  in  effect  at  that  time,  and  I  was  re- 
quested to  make  a  report  of  such  as  I  had  in  my  charge. 

Q.  ^Yhere  were  you  at  that  time?— A.  Why,  I  assume  that  I  was 
in  the  Cleveland  office. 

6068  Q.  Do  you  remember  the  whole  talk  that  you  had  with 
Hoag? — A.  Oh,  I  don't  remember  particularly,  but  I  know  that 

that  was  what  brought  it  out. 

Q.  Have  you  told  us  all  that  you  do  remember  ? — A.  Why,  yes. 

Q.  What?— A.  Yes. 

Q.  By  whom  had  this  arrangement  been  made,  as  shown  in  Ex- 
hibit 829?— A.  By  myself. 

Q.  Take  the  arrangement  at  Youngstown,  for  example,  with  Mr. 
Jeremiah.  When  had  that  been  made? — A.  Well,  I  don't  just  recall 
the  date  that  it  was  made,  but  it  continued  probably  for  a  matter 
of 

Q.  Oh,  no,  the  question  is,  When  was  it  made,  do  you  remember  ? — 
A.  Well,  some  time  prior  to  that;  within  a  year,  anyway. 

Q.  Within  a  year  prior  to  that? — A.  Yes. 

Q.  That  would  be  1897  ?— A.  Yes,  sir. 

Q.  Tell  me  what  that  arrangement  was. — A.  Well,  I  had  different 
arrangements  with  him  during  the  period  that  the  special  arrange- 
ment with  him  existed.  There  was  one  time  that  I  had  an  arrange- 
ment with  him  on  a  rebate  to  make  a  certain  net  price,  and  again  for 
another  period  I  had  him  on  a  salary — I  think  $2.25  apiece  for  a 
wagon. 

Q.  Were  you  left  largely  to  exercise  your  own  judgment  in  the 
making  of  these  arrangements? — A.  Oh,  yes;  I  was  given  an  idea 
that  they  wanted  it  and  I  did  the  best  I  could. 

Q.  Well,  who  talked  with  you  about  the  Jeremiah  arrangement  be- 
fore you  made  it? — A.  Well,  I  don't  just  remember  whether  it 
was 

6069  Q.  Did  anybody  ?— A.  Oh,  certainly ;  I  wouldn't  do  it  with- 
out instructions. 

Q.  Who? — A.  My  superior. 

Q.  Well,  who  talked  with  you  about  that  particular  arrangement 
that  you  had  with  Jeremiah  ?  Have  you  any  recollection  of  anybody 
having  talked  with  you  about  it?— A.  Well,  I  certainly  did.  I 
wouldn't  have  done  it  unless  I  had. 

Q.  Have  you  now  any  recollection  of  talking  with  anybody  about 
your  Jeremiah  arrangement  at  Youngstown,  Ohio,  before  you  made 
it  i — A.  Why,  I  think  it  was  Mr.  Hoag,  because  he  would  be 

Q.  Have  you  any  recollection  of  it,  is  the  question. — A.  No,  I  don't 
just  remember  the  talk  we  had. 
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Q.  Do  you  remember  anything  that  you  talked  about  in  that  con- 
nection with  Mr.  Hoag  before  you  made  it? — A.  I  don't  remember 
any  particular  instance. 

Q.  Do  you  say  that  it  was  with  Mr.  Hoag  that  you  talked  about 
the  Jeremiah  matter  before  you  made  it  ? — A.  Oh,  it  must  have  been. 
It  was  his  territory.     He  would  be  the  man. 

Q.  That  is  not  the  question.  The  question  is,  Did  you  talk  with 
Hoag  before  you  entered  into  the  Jeremiah  arrangement? — A.  Yes, 
sir;  I  am  satisfied  I  did. 

Q.  When  did  you  talk  with  him  ? — A.  Why,  before  it  was  made. 

Q.  When? — A.  Why,  I  can't  tell  the  date  that  it  was  made. 

Q.  Where  did  you  talk  with  him  ? — A.  In  his  office. 

Q.  Who  were  present? — A.  Oh,  I  don't  know  as  there  was  any- 
body present. 

6070  Q.  What  was  said  ? — A.  I  was  told  to  make  an  arrangement. 
Q.  No,  no ;  what  was  said  ? — A.  Oh,  I  don't  remember  the 

exact 

Q.  What  was  the  substance  of  what  was  said? — A.  To  make  an 
arrangement  with  Jeremiah  for  certain 

Q.  What  else  was  said? — A.  Well,  in  brief,  that  was  the  size  of 
it — make  an  arrangement  with  Mr.  Jeremiah. 

Q.  Oh,  no,  you  tell  me  in  substance  what  Hoag  said  to  you  con- 
cerning the  making  of  the  arrangement  with  Jeremiah  at  Youngs- 
town — A.  Why,  I  was  to  make  an  arrangement  with  Jeremiah  to 
do 

Q.  To  do  what? — A.  For  a  certain  retail  price. 

Q.  You  are  now  testifying  to  your  recollection  of  that  conversa- 
tion?— A.  No,  my  figures  show  what  I  did. 

Q.  I  am  not  talking  about  your  figures.  Are  you  now  testifying 
to  your  recollection  of  that  conversation  with  Hoag  concerning  the 
Jeremiah  arrangement  ?^A.  I  know  I  had  such  instructions.  I  can- 
not remember. 

Q.  Now,  please  answer  my  question. — A.  I  cannot  remember 
specifically. 

Q.  Are  you  now  testifying  to  your  present  recollection  of  the  con- 
versation that  you  had  with  Hoag  concerning  the  Jeremiah  arrange- 
ment?— A.  I  couldn't  remember  specific  cases  of  the  hundreds  and 
thousands  that  I  have  had. 

Q.  Do  you  remember  anything  about  it? — A.  I  don't  remember 
anything  specifically  about  it. 

Q.  Isn't  it  true  that  you  haven't  any  recollection  at  all?— A.  Oh, 

yes 

Q.  Wait  a  minute.— A.  I  know  I  had  instructions  to  do  that. 

6071  Q.  Wait  a  minute  till  I  finish  my  question.  Isn't  it  true 
that  you  haven't  any  recollection  at  all  of  any  specific  conver- 
sation that  you  ever  had  with  Hoag  concerning  the  Jeremiah  arrange- 
ment at  Youngstown?— A.  I  couldn't  connect  any  one;  there  was  so 
many  of  them. 

Q.  Now,  please  answer  my  question. 
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Question  read    as  follows:  "Isn't  it  true   that  you  havn't  any 
recollection  at  all  of  any  specific  conversation  that  you  ever  had  with 
Hoag  concerning  the  Jeremiah  arrangement  at  Youngstown?" 
T  r^'n  .1.  ^"  *■  ^®™®™ber  any  specific  arrangement,  but  I  do  know  that 
1  had  those  instructions. 

Q.  How  were  they  given  to  you?— A.  Verballv 

Q.  When?— A.  In  his  office, 
ment  "^^^  y^^'^'— ^-  Well,  prior  to  the  time  of  making  the  arrange- 

Q.  What  year  was  it?-A.  Well,  I  can  tell  you,  I  think.  I  think 
probably  1  can  give  you  some  dates,  give  you  some  figures,  too.  (Re- 
ferring to  paper  and  memorandum-book  taken  from  witness'  pocket ) 
'Well,  an  arrangement  was  in  effect  on  July  22,  at  least,  1899. 

Q.  That  is  not  the  question. 

Question  read  as  follows:  "How  were  they  given  to  vou«— 
A.  Verbally.  Q.  When?-A.  In  his  office.  Q.  What  year?- 
A.  Well,  prior  to  the  time  of  making  the  arrangement.     Q.  What 

year  was  it?— A.  Well,  I  can  tell  you,  I  think 

A.  When  the  arrangement  was  made. 
^^^^    tit^'t?^^  question  is,  when  were  you  given  instructions  by 
Mr.  Hoag?— A.  Oh,  sometime  shortly  prior  to  making  the  ar- 
rangement, of  course. 

Q.  And  in  his  office  ? — A.  Yes. 

Q.  Now,  give  me  the  substance  of  the  instructions  ?— A.  Why,  I 
was  to  make  an  arrangement  with  Jeremiah  to  produce  a  certain 
retail  price. 

Q.  Now,  you  have  a  distinct  recollection  of  that  talk  with  Hoag?— 
A.  Why,  I  know  I  wouldn't  do  it  without  his  instructions. 

Q.  Have  you  any  recollection  of  the  talk  with  Hoag,  is  the  ques- 
tion.—A.  Oh,  well,  great  Scott,  when  I  have  talked  with  him  huh- 
dreds  and  thousands  of  times  on  similar  matters,  how  could  I  connect 
any  one  case  with  that  particular  case? 

_  Q.  Now,  please  answer  my  question.    Have  you  now  any  recollec- 
tion of  a  specific  talk  with  Hoag  concerning  the  Jeremiah  case« 

A.  No. 

Q.  How  many  copies  of  this  Exhibit  829  did  you  make?— A.  That 
and  the  original. 

Q.  This  and  the  original? — A.  And  the  original. 

Q.  Where  was  it  made?— A.  In  the  Cleveland  office,  by  Mr.  Hoag's 
stenographer. 

Q.  In  the  Cleveland  office  of  the  Standard  Oil  Company  ?— A.  Yes, 
sir,  by  Mr.  Hoag's  stenographer. 

Q.  You  dictated  it  to  him  ?— A.  Yes,  sir ;  I  did. 

Q.  And  why  were  you  called  upon  at  that  particular  time  for  such 
a  report,  do  you  know?— A.  I  was  told  that  they  wanted 
6073  a  list  of  all  of  the  special  arrangements  in  effect  at  that  time 
and  others  did  the  same  thing. 
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Q.  Do  you  know  why  that  was  done?— A.  Why,  I  was  told  that 
they  wanted  a  list  of  them,  that  was  all.  I  don't  know  for  what 
reason. 

Q.  Is  that  all  that  you  were  told  concerning  it?— A.  Yes,  they 

wanted  a  record. 

Q.  Is  that  all  that  you  were  told  concering  it?— A.  Well,  they 
wanted  a  record  of  those  special  arrangements. 

Q.  Weren't  you  called  upon  to  furnish  this  list  because  these  were 
arrangements  that  you  had  made  without  the  knowledge  of  your  em- 
ployer?— A.  No,  sir. 

Q.  And  of  your  own  accord  ? — A.  No,  sir. 

Q.  And  exercising  entirely  your  own  judgment?- A.  No,  sir. 

Q.  And  because  your  employers  didn't  know  a  single  thing  about 
the  arrangements  that  you  had  made?— A.  No,  sir.    No  truth  in  it. 

Q.  Wasn't  that  the  reason  they  called  upon  you  for  a  special  re- 
port?— A.  No,  sir. 

Q.  And  wasn't  that  the  reason  that  you  dictated  this  report?— A. 
No,  sir. 

Q.  And  wasn't  that  the  reason  that  finally  led  up  to  your  dis- 
charge  A.  No,  sir. 

Q.  Because  you  persisted  in  making,  contrary  to  your  instruc- 
tions  A.  No,  sir. 

Q.  These  special  arrangements  ?— A.  No,  sir. 

Q.  Nothing  of  that  kind  ever  took  place?— A.  No,  sir. 
6074        Q.  Well,  they  hadn't  any  record  prior  to  your  giving  them 
this  list,  then,  of  these  special  arrangements  in  the  field  cov- 
ered by  you,  had  they  ? — A.  Yes,  they  had  them  in  a  verbal  way. 

Q.  I  mean  any  record?— A.  Oh,  well,  all  the  reports 

Q.  Did  they  have  any  record?— A.  Yes,  sir;  the  reports  went 

Q.  In  what  form?— A.  Why,  I  reported  them. 

Q.  In  what  form? — A.  In  a  verbal  way,  and  turned  in  the  vouch- 
ers for  them,  settlements  and  so  forth. 

Q.  Had  you  ever  theretofore  reported  in  writing  the  Jeremiah  ar- 
rangement ? — A.  I  couldn't  say  whether  I  did. 

■    Q.  Don't  you  know  that  you  hadn't?— A.  I  hadn't  been  expected  to 
make 

Q.  Don't  you  know  that  you  hadn't? — A.  I  don't  know. 

Q.  You  hadn't  been  expected  to  make  it?— A.  I  hadn't  been  ex- 
pected to  make  written  reports. 

Q.  And  therefore  it  is  a  pretty  fair  presumption  that  there  weren't 
any,  isn't  that  so? — A.  No,  sir. 

Q.  That  is  not  so.  Well,  had  you  ever  made  any  written  report 
concerning  the  Hart-Hoopes  situation  at  Minerva? — A.  I  don't  know. 

Q.  Had  you  ever  made  any  written  report  before  of  the  Hoffee  & 
Eobertson  case  at  Malvern  ? — A.  Not  that  I  know  of. 

Q.  Or  of  the  TuUis  case  at  Columbiana  ?— A.  I  don't  remember. 

Q.  Had  you  ever  made  any  written  report  that  you  now  remember 

of  any  one  of  these  cases  stated  in  this  final  report A.  No,  1 

don't 
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6075  Q.  Of  April  26,  1898  ?— A.  I  don't  remember.     I  might  and 
might  not. 

Q.  Well,  I  presume  that  is  quite  true. — A.  The  object  of  that  was 
merely  what  existed  at  that  time. 

Q.  I  am  not  asking  you  for  the  object  of  it.  You  will  please  an- 
swer my  question. — A.  All  right,  I  will  try  to. 

Q.  Did  you  ever  have  any  talk  with  Mr.  Hoag  concerning  the  H. 
H.  Hart  and  A.  M.  Hoopes  situation  at  Minerva  ? — A.  I  talked  about 
all  of  those  situations. 

Q  Did  you  ever  have  any  talk  with  Hoag  about  that? — A.  Yes, 
sir. 

Q.  When  ? — A.  Well,  I  can't  tell  you  when — after  it  was  made  and 
during  the  time  of  its  existence. 

Q.  Where? — A.  In  his  office. 

Q  You  talked  with  him  after  it  was  made? — A.  Well,  after  and 
before. 

Q.  And  before? — A.  Yes,  sir. 

Q.  Now,  what  was  the  talk  before  it  was  made? — A.  Why,  the 
talk  was  to  make  such  an  arrangement  to  meet  that  situation. 

Q.  Well,  give  me  the  substance  of  that  talk. — A.  I  was  to  make  the 
arrangement 

Q.  Give  me  the  substance  of  it? — A.  I  was  to  make  an  arrange- 
ment whereby  these  men  were  to  make  a  low  retail  price. 

Q.  You  talked  that  with  Hoag? — A.  Yes,  sir. 

Q.  When  ? — A.  About  the  time  it  was  made. 

Q.  When  was  that? — A.  Well,  I  can't  tell  you  the  date  now. 

Q.  Well,  you  remember  the  talk  ? — A.  Yes,  I  can  remember 

6076  we  had  the  talk,  but  I  can't  remember  just  when. 

Q.  But  you  don't  remember  the  year? — A.  No.  You  are 
trying  to  put  me  over  twenty  years  there.  How  can  I  remember  the 
dates  ? 

Q.  Then,  you  remember  talking  with  him  after  you  had  it  made  ? — 
A.  Yes,  sir;  always. 

Q.  What  was  the  talk  that  you  had  with  him  after  it  was  made  ? — 
A.  Never  came  back  from  a  trip 

Q.  What  was  the  talk  that  you  had  with  Hoag  after  it  was 
made  ? — A.  I  told  him  what  I  had  done. 

Q.  What  did  you  tell  him? — A.  I  told  him  just  what  I  had  done. 

Q.  What  did  you  tell  him  ? — A.  I  told  him  I  had  made  the  arrange- 
ment with  those  parties  to  make  that  certain  retail  price. 

Q.  To  make  what  retail  price? — A.  To  make  a  low  retail  price. 

Q.  What  retail  price? — A.  5  or  6  cents — whatever  it  says  there. 

Q.  Well,  do  you  remember  the  talk,  is  the  question? — A.  Well, 
yes,  I  know  we  talked  about  it. 

Q.  That  is  not  the  question.  The  question  is  if  you  remember  the 
talk.  Have  you  now  in  your  mind  any  recollection  of  the  talk  that 
you  had  with  Hoag? — A.  I  haven't  any — I  couldn't  give  you  word 
for  word,  or  half  of  it. 
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Q.  I  am  not  asking  you  word  for  word.    Have  you  now  any  dis- 
tinct recollection? — A.  I  reported  what  I  had  done. 

6077  Q.  You  listen  to  my  question,  please.     Have  you  now  any 
distinct  recollection  in  your  mind  of  having  actually  talked 

with  Hoag  concerning  the  Minerva  matter? — A.  I  know  that  I 
talked  with  him;  yes,  sir. 

Q.  That  is  not  the  question.  Have  you  a  distinct  recollection  of  it 
of  that  particular  talk  ? — A.  Well,  I  can't  tell  you  any  particular  spot 
I  was  sitting  in  when  I  was  doing  it,  or  anything  like  that. 

Q.  No,  that  is  not  the  question.  Now,  please  answer  the  question. 
Have  you  any  distinct  recollection  of  the  particular  talk  that  you  had 
concerning  that  situation? — A.  No,  I  don't  remember  the  particular 
talk. 

Q.  No.  Now,  it  has  taken  me  a  long  time  to  get  that  fi-om  you. 
And  that  is  true,  isn't  it,  of  every  one  of  these  cases? — A.  Why,  I 
reported 

Q.  That  is  true,  isn't  it,  of  every  one  of  these  cases  stated  in  this 
report — that  you  haven't  any  recollection  in  your  mind  now  of  the 
particular  conversation  either  before  or  after  the  arrangement  was 
made  that  you  had  with  Hoag?  Isn't  that  truet — A.  I  know  I  had 
it,  but  I  have  no  distinct  recollection  of  it,  just  what  was  said  or 
anything  of  that  kind. 

Q.  Or  the  substance  of  what  was  said  ? — A.  The  substance  was 

Q.  You  haven't  any  particular  recollection  of  the  substance 

The  Examinee.  Let  me  interrupt  you  gentlemen  a  moment.  With- 
out being  conscious  of  it  you  are  talking  at  the  same  time  quite  a 
good  deal  and  it  makes  it  difficult  for  the  reporter  to  get  it. 

6078  Mr.  Eosbnthal.  I  apprehend  that  is  so.     This  witness  is  an 
exceedingly  difficult  witness  to  get  to  make  an  answer. 

The  Examinee.  Well,  I  merely  call  your  attention  to  the  fact. 

Mr.  EosENTHAL.  Ycs,  thank  you  very  much. 

Q.  Now,  isn't  it  true,  Mr.  Castle,  that  you  haven't  any  distinct 
recollection  of  any  particular  conversation,  or  the  substance  of  any 
particular  conversation A.  No,  nothing  more  than  that  I  re- 
ported  

Q.  Now  wait  until  I  finish  my  question.  You  see  you  are  the  man 
that  gets  the  stenographer  into  trouble.  You  have  a  very  quick  and 
active  mind,  and  you  will  insist  upon  talking.  Now,  isn't  it  true 
that  you  haven't  any  distinct  recollection  of  any  particular  conversa- 
tion, or  the  substance  of  any  particular  conversation,  that  you  ever 
had  with  Mr.  Hoag,  either  before  or  after  the  making  of  any  one  of 
these  alleged  special  arrangements  stated  in  Petitioner's  Exhibit 
829  ?— A.  Yes,  I  have  as  to  the  substance. 

Q.  As  to  the  substance  of  which  one  ? — A.  Well,  all  of  them. 

Q.  Now,  you  have  a  distinct  recollection  of  the  substance  of  the 
particular  conversation  that  you  had  concerning  the  Jeremiah  case, 
have  you?— A.  I  reported  on  all  of  them. 

Q.  Have  you  a  distinct  recollection A.  Well 
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Q.  Of  the  conversation  or  the  substance  of  the  conversation  ? — A. 

You  might  put  it 

Q.  Now,  listen  to  my  question  and  then  you  will  get  along.— 
A.  Well,  I  can  answer  it  better  if  you  will  cover  it  broad 

6079  enough  so  that  I  can 

Q.  You  can  answer  it  better  if  I  didn't  ask  it A.  Well. 

Q.  No  doubt  about  that.  But  you  listen  to  the  question.  Have 
you  any  distinct  recollection  of  either  the  conversation  or  the  sub- 
stance of  the  conversation  that  you  had  concerning  the  Jeremiah 
case  ?  Now  that  is  a  simple,  plainly  stated  question  and  that  can  be 
answered  Yes  or  No.— A.  Why,  I  haven't  any  distinct  recollection, 
no,  of  any  one 

Q.  Well,  now  that  answers  it.  And  do  you  make  the  same  answer 
with  respect  to  each  and  every  other  one  of  these  cases? — A.  Yes. 

Q.  Very  well.  You  spoke  in  one  instance,  somewhere,  of  the  Stand- 
ard Oil  Company  getting  reports  from  the  records  of  the  oil  inspec- 
tors officers.     Do  you  remember  about  that  ? — A.  Yes. 

Q.  What  was  that?  Tell  us  that  again,  please.— A.  Oh,  I  have 
seen  the  oil  inspectors  report  the  inspection  of  independent  dealers. 

Q.  Well,  now,  just  what  do  you  mean  by  that?  Let  us  have  that 
specifically  and  in  detail.  You  say  you  have  seen  them  report.— A. 
For  instance,  the  deputy  inspector  at  Massillon — I  have  been  in  the 
Massillon  office  when  the  deputy  inspector  there  has  turned  over  to 
the  agent  report  of  the  inspection  of  certain  cars  received  by  a  com- 
petitor. 

Q.  What  else  was  on  that  report? — A.  Nothing.  Merely  reported 
to  him  the  car  number  and 

6080  Q.  Wei],  where  did  the  inspector  get  that  from,  do  you 
know  ? — A.  From  the  records  of  the  competitors  station. 

Q.  And  did  the  oil  inspector  have  a  record  of  that  there  in  his 
office  ? — A.  Well,  I  don't  know  as  they  had  an  office. 

Q.  What  ? — A.  I  don't  know  as  they  had  an  office. 

Q.  Do  you  know  anything  about  the  Ohio  law  with  respect  to  the 
inspection  of  oil  ? — A.  I  think  I  do. 

Q.  You  have  had  some  trouble  in  that  regard,  haven't  you? — A. 
No,  I  have  had  no  trouble  at  all. 

Q.  You  never  had  any  ? — A.  But  I  am  familiar  with  it,  though. 

Q.  You  are  perfectly  familiar  with  the  law  ? — A.  I  am. 

Q.  What  is  the  law  concerning  inspection? — ^A.  The  law  is  that 
the  oil  must  stand  a  flash  test  of  120. 

Q.  Yes.  Is  that  all  there  is  to  it? — A.  And  for  every  barrel  in- 
spected there  is  a  fee  attached,  according  to  the  number  of  barrels. 

Q.  Is  that  all  there  is  to  it? — A.  Well,  51  barrels  and  over,  a  cer- 
tain rate,  and  anything  under  takes  a  different  rate. 

Q.  Is  that  all?— A.  Ye-. 

Q.  That  is  your  whole  recollection  of  the  law  ? — A.  Oh,  well,  there 
are  certain  portions  and  one  thing  and  another  connected  with  it  that 
I  don't  pretend  to 
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Q.  Now,  is  there  anything  in  your  mind  about  records  that  are  to 
be  kept  by  the  oil  inspector? — A.  Why,  the  records  are  kept  at 
Columbus. 

Q.  Are  those  records  public  records? — A.  They  are  when 

6081  they  get  to  Columbus,  as  I  understand  it. 

Q.  And  not  until  they  get  there? — A.  No. 

Q.  That  is  the  law,  is  it  ? — A.  Well,  I  understand  that  is  so. 

Q.  ^^10  told  you  that?— A.  Well,  I  have  talked  with  the  State 
Inspector  right  here  in  Cleveland  at  one  time  about  it. 

Q.  Well,  now,  I  call  your  attention  to  Section  396  of  the  Laws  of 
the  State  of  Ohio  governing  oil  inspection. 

Mr.  MoEEisoN.  That  is  objected  to  as  incompetent   and  immaterial. 

Q.  And  I  read  from  the  law  as  follows : 

Mr.  MoEEisoN.  That  is  objected  to  for  the  same  reasons. 

Q.  (Reading)  "  Every  State  inspector  of  oils  and  every  deputy 
mspector  of  oils  shall  keep  a  true  and  accurate  record  of  all  oils  so 
inspected  and  branded  by  him,  which  record  shall  state  the  date  of 
inspection,  the  number  of  barrels  and  the  name  of  the  person  for 
whom  inspected,  and  such  record  shall  be  open  to  the  examination  of 
any  and  all  persons  interested."  Are  you  familiar  with  that  pro- 
vision of  the  law  ? — A.  No,  I  don't  remember  that  part  of  it. 

Q.  You  don't  remember  that.  Your  attention  was  never  called  to 
that? — A.  I  simply  was 

Q.  Your  attention  was  never  called  to  that? — A.  No. 

Q.  Well,  you  did  know  in  a  general  way,  didn't  you,  that  these— 
whatever  record  might  be  made  by  a  deputy  oil  inspector  was  a  public 
record,  open  to  the  inspection  of  any  person  interested  ? — A.  I  didn't 
understand  that  it  was,  so  far 

Q.  You  never  understood  that  before?— A.  No,  not  with  the  depu- 
ties. 

6082  Q.  Well  now,  understanding  that  it  is  a  public  record,  you 
wouldn't  regard  it  as  a  very  heinous  offense A.  No. 

Q.  For  a  deputy  inspector  to  give  out  the  information,  would 
you  ? — A.  Why,  if  he  was  doing  it  lawfully. 

Mr.  Morrison.  That  is  objected  to  as  improper  and  incompetent. 
His  opinion  about  the  law,  or  the  small  part  of  the  law  read  to  him, 
is  perfectly  immaterial. 

Mr.  Rosenthal.  I  would  be  very  glad  to  read  the  whole  law  if 
Government  counsel  wants  it  in  this  record. 

Mr.  Morrison.  You  are  runnnig  your  side  of  it. 

Q.  Do  you  know  the  name  of  the  railroad  agent  at  Massillon  that 
you  say  furnished  S.  K.  Brusman  with  information  of  competitive 
shipments? — A.  No,  I  don't. 

Q.  Did  you  see  that  agent A.  Yes,  sir. 

Q.  Give  Brusman  the  report? — A.  Yes;  I  have  been  right  there 
at  the  station. 

Q.  And  just  what  was  there  on  that  report?— A.  Oh,  merely  the 
name  of 
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Q.  The  consignor  and  consignee  ? — A.  the  consignee  and  consignor, 
and  number  of  barrels. 

Q.  How  many  times  did  you  see.  the  Massillon  agent  give  that  to 
Brusman  ? — ^A.  Oh,  I  don't  think  more  than  once  or  twice  that  I  was 
with  him  there. 

Q.  Where  is  Brusman  now  ? — A.  In  the  city,  Cleveland. 

Q.  What  is  his  employment? — A.  He  is  with  the  Street  railroad 
people. 

Q.  What  ? — A.  The  Street  railroad  company. 

6083  Q.  Was  he  ever  in  your  employ  ? — A.  Yes,  sir. 

Q.  When  ? — A.  Oh,  he  has  been  in  my  employ  different  times 
within  the  past  three  years  up  to  say  a  year  ago. 

Q.  Well,  when  did  he  quit  the  employ  of  the  Standard  ? — A.  Oh,  I 
should  say  in  1902  probably. 

Q.  And  did  he  at  once  enter  your  employ,  Mr.  Castle? — A.  No,  I 
think  not. 

Q.  How  long  after  that  ? — A.  I  think  he  was  on  the  street  railroad 
at  Massillon  for  awhile  after  that. 

Q.  And  what  did  he  do A.  Oh,  I  think  probably  it  was  at  least 

six  months  after  he  left  them  before  he  came  to  me. 

Q.  And  what  did  he  do  for  you  then? — A.  Well,  he  was  on  the 
road  for  a  time,  drove  tank  wagon  for  awhile ;  different  things. 

Q.  Do  you  know  why  he  was  let  out  by  the  Standard? — A.  No,  I 
don't. 

Q.  Do  you  know  whether  he  was  let  out  because  he  persisted  in  vio- 
lating instructions  about  some  of  these  very  things A.  I  don't 

think  so. 

Q.— that  you  testified  about?  Do  you  know  anything  about 
that? — ^A.  Why,  he  was  transferred. 

Q.  Do  you  know  anything  about  that,  why  he  was  let  out?— A.  He 
was  let  out  for  no  reason ;  he  was  transferred. 

Q.  You  know  about  that?— A.  He  was  transferred  to  the  Can  de- 
partment  

Q.  You  know  about  that,  I  suppose?— A.  Yes,  sir. 

Q.  From  what  Brusman  told  you  ?— A.  Yes,  sir. 

Q.  And  that  is  all  you  know   about  it?— A.  Yes. 

6084  Mr.  Moeeison.  You  are  evidently  asking  for  hearsay. 

Q.  Now,  who  was  the  railroad  agent  at  Alliance,  the  rail- 
road agent  of  the  Pennsylvania  road,  that  you  say  Brusman  got  re- 
ports from? — A.  Not  Brusman— Magaw. 

Q.  Magaw?— A.  Yes,  Magaw. 

Q.  Were  you  present  when  the  Pennsylvania  agent  at  AUiance 
gave  Magaw  such  a  report?— A.  I  went  through  there  once  with  him 
when  he  got  such  a  report. 

Q.  And  did  that  state  as  the  other  did A.  Yes,  sir. 

Q.  Simply  the  name  of  the  consignor  and  the  consignee  and  the 
number  of  barrels?— A.  Yes,  sir. 

Q.  And  that  is  all?— A.  Yes,  sir. 
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Q.  And  you  know  of  that  one  case  there?— A.  Yes,  sir;  and  others 
that  he  told  me  about. 

Q.  Do  you  know  the  agents  name?— A.  No,  I  don't  know  his  name 

Q.  Do  you  know  the  name  of  the  agent  at  Lansing  of  the  Grand 
Trunk  Eoad  ?— A.  No.  That  wasn't  the  agent  at  Lansing.  It  was 
somebody  else — employe. 

Q.  Some  railroad  employe  ? — A.  Yes. 

Q.  Do  you  know  what  his  position  was? — A.  No,  I  don't. 

Q.  Or  his  name  ? — A.  I  do  not. 

Q.  And  to  whom  did  he  give  such  report? — A.  Well,  he  used  to 
send  it  direct  in  to  the  Standard  Oil  Company. 

Q.  No,  no;  to  whom  did  that  railroad  agent  give  the  report?— A. 
I  didn't  see  him  give  any 

Q.  You  didn't  see  that  at  all  ?— A.  No. 

Q.  Did  you  ever  see  the  report  ?— A.  No,  I  didn't  see  those 
6085    reports  at  all. 

Q.  Never  saw  the  report  and  never  saw  the  railroad  employe 
give  it  to  anybody?— A.  No. 

Q.  So  you  really  have  no  personal  knowledge  of  that A.  No 

not  of  that  one.  ' 

Q.  Of  that  episode  at  Lansing,  have  you,  Mr.  Castle?— A.  No,  sir. 

Q.  Now,  was  Exhibit  826  the  form  in  which  those  reports  came 
from  those  railroad  people  that  you  speak  of  ?— A.  This  is  the  gen- 
eral form  of  the  Standard  Oil  Company  for  that  purpose. 

Q.  And  where  did  you  say  you  got  this  particular  one?— A.  At 
the  Cleveland  office. 

Q.  You  got  it  at  the  Cleveland  office?— A.  I  think  so. 
Q.  How  ?— A.  It  came  to  me  from  the  regular  source,  in  connec- 
tion  

Q.  How  did  you  happen  to  keep  it?— A.  Well,  my  office  was  my 
grip — my  pockets. 

Q.  Didn't  you  have  a  desk  in  the  office?— A.  No;  I  used  the  top 
of  one,  and  gather  my  stuff  up  and  stick  it  in  my  pocket. 

Q.  You  are  sure  you  didn't  ? — A.  I  know  I  didn't. 

Q.  How  did  this  report  here  of  1897,  concerning  the  shipment  of 
six  barrels  of  oil  by  William  Matthews  to  three  different  persons  at 
Momiett,  Big  Springs  and  Kidgeway,  get  into  your  possession?— 
A.  Why,  for  some  attention ;  I  don't  recall  the  specific. 

Q.  What  attention?— A.  Why,  to  look  after  them  in  some  way. 
Q.  Were  those  towns  in  your  territory  ?— A.  Why,  any  town 
6086    might  have  been  my  territory. 

Q.  Were  they?— A.  Off  and  on. 

Q.  Under  your  supervision  ?— A.  Well,  I  had  supervision  over 
a  lot  01  agents  that 

Q.  No,  no;  were  these  towns  and  these  persons  named  here  under 
your  supervision  as  a  part  of  your  territorial  work?— A.  At  times 
that  was  territory  I  was  in.     My  territory  varied  very  much. 

y.  How  did  you  get  this  exhibit  826?  Have  vou  any  recollec- 
tion of  It  now?— A.  No,  no;  there  has  been  hundreds  of  them. 
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Q.  What?— A.  I  have  had  hundreds  of  them.  I  couldn't  recol- 
lect. 

Q.  Yes,  but  the  question  is  not  whether  you  had  hundreds  of  them ; 
the  question  is  how  you  got  into  your  possession  this  particular  paper 
which  appears  to  be  the  property  of  the  Standard  Oil  Company.— 
A.  Oh,  in  the  regxdar  way ;  the  regular  way  like  all  others  I  got. 

Q.  What  is  done  with  these  records  as  they  come  in — these  re- 
ports?—A.  Oh,  well,  they  are  followed  up. 

Q.  Does  each  particular  chap,  as  he  gets  in  his  hands  one  of  these 
important  reports,  keep  it  in  his  grip?— A.  Well,  I  guess  that  is 
where  they  wound  up  a  good  deal  of  the  time;  I  don't  know.  I  can't 
answer  for  the  other  fellow. 

Q.  Is  that  the  habit  of  the  Standard  Oid  Company  in  the  preser- 
vation of  these  important  reports  to  turn  them  over  indis- 

6087  criminately  to  any  one  and  pay  no  attention  to  where  they  go 
or  what  becomes  of  them  ? — A.  Well,  a  good  deal  of  it,  yes. 

Q.  Well,  then,  they  are  widely  scattered  among  a  great  many 
scores  of  employes,  aren't  they  ? — A.  Yes,  sir. 

Q.  Well,  there  isn't  much  secrecy  about  it,  is  there,  Mr.  Castle?— 
A.  Well,  it  is  a  common  thing  among 

Q.  What?— A.  No. 

Q.  No,  of  course  not.  Now,  that  is  your  only  recollection  of  how 
you  happened  to  become  possessed  of  this  particular  paper? — A. 
Why,  yes;  it  came  to  me  in  the  regular  way. 

Q.  And  how  did  you  happen  to  keep  this  Exhibit  829,  this  general 
report? — A.  Which  is  that? 

Q.  That  general  report  that  you  made  to  Hoag  ? — A.  Why,  I  don't 
know. 

Q.  You  don't  know  how  you  happened  to  keep  that  either?— 
A.  No. 

Q.  You  were  not  then  comtemplating  starting  in  business  for  your- 
self?— A.  No,  I  don't  think  so. 

Q.  What?— A.  No,  sir. 

Q.  And  it  hadn't  any  connection  with  such  contemplation? — A. 
No,  sir. 

Q.  What?' — A.  No,  sir;  none  whatever. 

Q.  How  did  you  get  these  Stark  letters? — A.  In  the  same  way. 
They  came  to  me  for  attention  in  the  regular  way. 

Q.  The  letters  written  to  J.  W.  Hoag  by  W.  W.  Stark?— A.  Yes. 
In  the  same  way ;  turned  over  to  me  for  some  attention. 

Q.  Well,  do  you  remember  that? — A.  Well,  I  know  that 

6088  that  was  so. 

Q.  Do  you  remember  Mr.  Hoag  turning  those  Stark  letters 
over  to  you?- — A.  I  remember  him  turning  many  letters  over  to  me 
among  those  at  different  times. 

Q.  Now,  answer  the  question.  Do  you  remember  his  turning  the 
Stark  letters  over  to  you? — A.  Why,  I  know  he  did. 

Q.  Do  you  remember  it? — A.  Well,  so  far  as  being  able  to  tell 
just  when  it  was  done  or  anything  of  that  kind,  I  couldn't  do  it. 
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Q.  Do  you  remember  his  turning  them  over  to  you  ?— A.  Why,  not 
specifically;  no. 

Q.  How  did  you  get  them? — A.  Why,  they  were  turned  over  to 
me  for  attention. 

Q.  And  yet  you  have  no  recollection  of  it? — A.  Oh,  well,  there 
were  hundreds  of  those ;  I  can't  remember.  A  common,  daily  occur- 
rence. 

Q.  Well,  you  can't  remember  how  you  happened  to  keep  those 
Stark  letters  since  October  1st,  1897,  in  your  possession  ?— A.  Well, 
I  did  keep  them. 

Q.  You  don't  remember  how  that  happened? — A.  No,  nor  why  I 
did  it.    I  had  no  reason,  I  guess. 

Q.  Now,  they  were  turned  over  to  you  for  your  attention.  Do  you 
remember  what  attention  you  gave  to  the  matter? — A.  Why,  some- 
thing in  connection  with  that,  and  I 

Q.  What? — A.  My  recollection  is  that  for  the  purpose  of  taking 
them  up  with  Mr.  Stark  when  I  met  him — Stark's  brother.  I  fre- 
quently met  him  at  Canton. 

6089  Q.  Well,  now  take  Exhibit  832.     Please  examine  that  and 
point  out  any  particular  thing  in  there  that  you  ever  attended 

to  that  is  referred  to  in  there. — ^A.  Well,  I  don't  recall  anything 
special  there  except  that  it  was  for  the  purpose  of  verifying  whether 
the  statement  contained  was  correct. 

Q.  Were  you  sent  out  as  a  sort  of  a  detective  to  verify  Stark's 
statements? — A.  No,  but  I  would  meet  Stark  and  take  it  up  with 
him  personally,  sometimes  one  way  and  another. 

Q.  Well,  what  could  you  do  in  that  particular  instance,  or  in  any 
particular  instance  referred  to  in  that  letter? — A.  Why,  that  is  the 
only  thing  I  could  do,  would  be  to  talk  to  him 

Q.  The  only  thing  you  could  do  would  be  to  go  to  Stark  and  talk 
to  him  about  it,  wasn't  it? — A.  Yes,  talk  with  him  further  about  it; 
either  talk  to  him  or  talk  to  the  party. 

Q.  Well,  I  am  talking-  about  that  particular  letter. — A.  Well,  I 
say  I  don't  recall  any  special  thing  that  was  done ;  but  that  is  the 
natural  thing  that  would  be. 

Q.  Now,  how  did  this  letter  of  October  20,  1897,  come  to  be 
turned  over  to  you  ?  What  was  there  in  that  that  required  any  at- 
tention from  you? 

Mr.  Morrison.  What  Exhibit  is  that?  Hadn't  you  better  put  the 
Exhibits  into  your  questions? 

Mr.  Rosenthal.  833. 

A.  Why,  it  was  the  same  thing.  There  was  a  contention  there 
between  Hoag  and  Stark  as  to  one  treading  on  the  other's  toes. 

6090  Q.  Didn't  you  have  desk-room  in  Mr.  Hoag's  office? — A. 
No.    I  would  use  a  desk  when  I  was  there,  and  that  is  all  there 

was  to  it. 

Q.  What  ?— A.  I  would  use  the  top  of  the  desk  when  I  was  there, 
probably,  for  some  purpose,  and  that  was  all. 
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Q.  Didn't  you  have  a  particular  desk  that  you  used? — A.  No, 
never  had  a  desk. 

Q.  Never  had  such  a  thing.  These  letters  were  turned  over  to  you 
or  handed  to  you  by  Mr.  Hoag,  and  then,  you  say,  you  would  look 
into  the  subject-matter? — A.  Yes. 

Q.  And  then  what  would  you  do  with  the  letters  ? — A.  Well,  ordi- 
narily I  would  turn  them  back.  A  good  many  times  I  would  get 
them  into  my  pocket  and  then  into  my  valise.    My  valise  was  my  desk. 

Q.  And  they  happened  to  stay  in  your  valise  for  ten  years? — A. 
WeU,  no,  they  weren't  in  my  valise. 

Q.  What? — A.  At  certain  periods,  I  would  probably  gather  up 
stuff  and  tie  a  string  around  it  and  drop  it  down  and  throw  it  into 
my  desk  at  home.    I  didn't  know  I  had  those. 

Q.  It  wouldn't  occur  to  you  to  throw  it  into  any  receptacle  be- 
longing to  the  Standard  Oil  Company  at  their  offices? — A.  Yes,  yes; 
I  have  done  that,  too. 

Q.  You  did  that  occasionally,  I  suppose? — A.  I  did  that,  too. 

Q.  What  ?— A.  Yes,  I  did  that  also,  as  much  as  I  did  the  other. 

Q.  It  never  occurred  to  you  that  these  letters  were  the  property 
of  the  Standard  Oil  Company,  did  it?— A.  Well 

Q.  Did  that  thing  ever  occur  to  you  ? — A.  I  presume- 


Q.  Did  that  thought  ever  enter  your  mind? — A.  Why,  I 
6091    presume  that  is  true. 

Q.  And  it  never  occurred  to  you,  I  suppose,  that  as  a  faith- 
ful employe  of  that  company  it  was  your  duty  to  turn  back  to  the 
company  its  property,  did  it? — A.  Well,  I  didn't  take  them  with 
the  intention  of  keeping  them. 

Q.  I  haven't  charged  you  with  that.— A.  They  simply  stayed • 

Q.  I  haven't  charged  you  with  taking  them  with  any  particular 
intent.  I  am  asking  you  now  about  whether  it  occurred  to  you  at 
the  time,  that  these,  being  the  property  of  the  Standard  Oil  Com- 
pany, it  was  your  duty  as  a  faithful  employe  to  turn  back  to  your 
company  its  property. — A.  I  guess  so. 

Q.  Did  that  occur  to  you  ?— A.  No. 

Q.  You  never  thought  about  that?— A.  No. 

Q.  And  from  time  to  time  you  would  take  them  out  of  your  grip 
and  put  them  where?— A.  Well,  sometimes  if  I  would  clean  my  grip 
out  down  there  I  would  throw  them  back  on  the  desk  somewhere. 

Q.  Well,  now,  this  grip  was  what— a  grip  that  you  carried  your 
clothes  in? — A.  Yes. 

Q.  And  your  business  correspondence  ? — A.  Yes. 

Q.  And  I  suppose  you  would  really  empty  your  grip  at  the  end  of 
each  trip,  wouldn't  you?— A.  No,  oh  no. 

Q.  You  wouldn't?— A.  No,  I  would  leave  my  grip   for  a  year, 

maybe.  .       ,  ,,        ,    , 

Q.  Clothes  and  all?— A.  Oh,  no,  take   out  certain  clothes,  but 

brushes  and  such  things  as  that  stayed  there. 
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Q.  Yes,  and  letters  stayed  there.— A.  I  didn't  carry  manv 

6092  clothes.  ^ 

Q.  And  letters  stayed  there? — A.  Yes. 

Q.  And  then  periodically— perhaps  once  a  year  or  so— why  voii 
would  take  out  the  letters;  is  that  right?— A.  Yes,  I  would  clean 
house,  in  other  words. 

Q.  You  would  clean  house  by  emptying  your  grip  of  the  letters 
about  once  a  year,  perhaps?— A.  Perhaps,  according  to  the  accumula- 
tion. 

Q.  Then  what  would  you  do  with  the  letters  ?— A.  It  depended  on 
where  I  cleaned  house.  If  it  was  down  there,  why,  I  dumped  them 
out  and  let  them  take  their  course.  If  it  happened  to  be  at  home— 
I  never  looked  to  see  what  there  was  at  all.  When  I  cleaned  out  why 
I  cleaned  them  out.  ' 

Q.  You  never  paid  the  slightest  attention  to  what  particular  stuff 
it  was  that  you  were  cleaning  out  of  your  grip  ?— A.  No,  not  as  a  rule. 

Q.  Well,  did  you  as  an  exception,  if  you  didn't  as  a  rule?— a! 
Once  in  a  while,  if  I  had  time,  I  would  look  over  them  and  see  what 
I  had ;  if  I  was  in  a  hurry 

Q.  I  suppose  the  fact  about  the  matter  is  that  you  were  so  hurried 
and  rushed  during  these  annual  house-cleaning  periods  that  you 
didn't  even  care  to  examine  the  particular  letters  that  you  were  tak- 
ing out  ? — A.  I  didn't  usually  have  any  time  to  throw  away. 

Q.  And  therefore  you  kept  these  letters? — A.  Yes,  sir. 

6093  Q.  When  were  you  discharged  from  the  employment  of  the 
company  ? — A.  Oh,  some  time  in  1900. 

Q.  "What  for  ?— A.  They  told  me  they  had  to  reduce  their  expenses; 
could  not  afford  to  pay  my  salary  any  longer. 

Q.  Was  that  the  only  reason  given  you  ?— A.  Yes,  that  was  the 
reason  given. 

Q.  The  Standard  Oil  Company  was  going  broke,  and  they  had  to 
let  you  out? — A.  Yes,  sir. 

Q.  And  you  were  not  discharged  because  you  persistently  and  con- 
tmuously  violated  your  instructions  ?— A.  No,  eir. 

Q.  And  because  you  consistently,  continuously,  persistently  con- 
tinued to  make  these  special  arrangements  in  violation  of  your  in- 
structions ?— A.  No,  sir.     I  made  them  under  orders. 

Q.  That  did  not  enter  into  the  question  of  your  discharge  at  all?— 
A.  No,  sir. 

Q.  I  wish  you  would  tell  us  just  what  you  mean  by  a  rebate  to  an 
oil  dealer.— A.  A  rebate  is  a  refund  of  part  of  the  purchase  price; 
where  a  man  had  purchased  oil  at  a  certain  price,  and  under  an 
arrangement  for  a  certain  retail  price,  any  price  paid  by  him  he 
would  be  refunded  the  difference  between  the  price  agreed  upon  and 
the  price  he  had  paid. 

Q.  And  was  that  frequently  done  to  hold  a  man's  trade?— A.  Yes, 


sir 


Q.  And  to  prevent  the  competitor  from  getting  his  trade?— A. 
Yes;  different  reasons,  effective  reasons. 
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6094        Q.  Do  you  remember  the  rebate  given  to  Jeremiah?— A.  Yes, 


sir. 

was 


Q.  Do  you  remember  why  that  was  given  to  him?— A.  It 
given  to  him  in  consideration  of  a  certain  retail  price  which  the 
Standard  Oil  Company  named  or  made. 

Q.  Well,  the  Freedom  Oil  Company  were  trying  to  get  his  busi- 
ness, were  they  not?— A.  No;  he  was  trying  to  crowd  the  Freedom 
Oil  Company,  that  was  the  object. 

Q.  Don't  you  know  that  the  Freedom  Oil  Company  had  made  an 
effort  to  get  Jeremiah's  business?— A.  Oh,  I  presume  they  were  try- 
ing to  get  it  everywhere. 

Q.  Do  you  know  that  they  had  made  a  special  effort  to  get  his 
business? — A.  No. 

Q.  And  had  offered  him  special  inducements? — A.  No,  sir;  they 
had  not. 

Q.  And  because  of  that  the  Standard  Oil  Company  was  compelled 
to  make  him  a  special  rate? — A.  No,  sir;  they  never  made  him  any 
inducement  at  all. 

Q.  I  suppose  you  know  that  the  Freedom  Oil  Company  did  not 
make  Jeremiah  any  such  inducement? — A.  I  have  talked  with  him 
and  I  know  they  did  not.     They  never  solicited  his  business. 

Q.  They  never  even  solicited  his  business  ? — A.  No,  sir. 

Q.  And  I  suppose  you  have  a  distinct  recollection  of  Jeremiah 
telling  you  that? — A.  Yes,  sir;  he  told  me  that. 

Q.  Now,  what  was  the  conversation  you  had  on  that  particular 
subject-matter  ? — A.  Why,  they  never  had  seen  him  at  all. 
6095        Q.  You  give   me   the'  conversation. — A.  There   never   was 
any  conversation. 

Q.  You  give  me  any  conversation A.  There  wasn't  any  conver- 
sation necessary. 

Q.  In  which  you  say  Jeremiah  told  you  about  the  Freedom. — ^A. 
Why,  in  our  talks ■ 

Q.  No,  no;  the  conversation  that  you  had  with  him. — A.  There 
wasn't  any  conversation.    He  never  had  been  seen. 

Q.  You  never  had  any  talk  with  him  about  the  Freedom  Oil  Com- 
pany, had  you? — A.  Why,  yes;  I  have  talked  with  him. 

Q.  Did  you  ever  have  any  talk  with  him  about  the  Freedom  Oil 
Company  soliciting  his  trade? — A.  Yes. 

Q.  When  was  that? — A.  Why,  during  the  time  that  I  was  doing 
business  with  him,  dealing  with  him. 

Q.  And  what  did  he  say  about  the  Freedom  soliciting  his  trade  ? — ■ 
A.  He  said  that  it  never  had  solicited  his  trade,  never  talked  to  him. 

Q.  What  was  the  occasion  of  his  saying  that,  that  the  Freedom 
had  never  solicited  his  trade? — ^A.  They  hadn't. 

Q.  What  was  the  occasion  of  his  saying  that? — A.  Oh,  I  don't 
know. 

Q.  Now,  just  what  did  he  say  about  that?— A.  Why,  he  hadn't 
been  solicited,  that  was  all. 
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Q.  What  was  there  that  led  up  to  that  statement  made  by  Jere- 
miah ? — A.  We  were  talking  business ;  I  don't  know  what. 

Q.  And  what  else  do  you  remember  in  that  conversation  except 
his  statement  that  the  Freedom  had  never  solicited  his  trade  ? — 

6096  A.  I  don't  remember  anything  else. 

Q.  Do  you  remember  anything  else  in  that  talk  ? — A.  No. 

Q,.  But  you  do  remember  that  he  did  tell  you  that  in  that  talk? — 
A.  I  know  he  has  told  me  that. 

Q.  But  you  don't  remember  the  circumstances  ? — A.  No. 

Q.  Nor  the  occasion,  nor  the  subject-matter  of  the  general  talk? — 
A.  No. 

Q.  Now,  Jeremiah  was  a  peddler  that  bought  his  oil  from  the 
Standard?— A.  Yes. 

Q.  At  Youngstown? — A.  Yes. 

Q.  And  he  operated  how  many  wagons? — A.  Three,  I  think. 

Q.  And  he  bought  all  his  oil  from  the  Standard  ? — A.  Yes  ,sir. 

Q.  And  had  been  for  how  long? — A.  Oh,  he  had  been  for  some 
time  prior  to  that;  years,  probably. 

Q.  Did  the  Freedom  come  in  there  and  put  wagons  on? — A. 
Yes,  sir. 

Q.  How  many? — A.  I  think  they  had  two.  I  rather  think  they 
started  in  on  one. 

Q.  How  big  a  town  is  Youngstown,  or  how  big  was  it  then? — A. 
Oh,  50,000  or  75,000. 

Q.  75,000?— A.  50,000  to  75,000,  somewhere. 

Q.  In  1897?— A.  I  think  so. 

Q.  Was  Jeremiah  the  only  peddler  that  you  had  there? — A.  No, 
there  was  another  fellow  by  the  name  of  Vahey. 

Q.  V-a-h-e-y? — A.  Yes,  sir. 

Q.  And  when  did  the  Freedom  start  in  business  there? — 

6097  A.  Oh,  I  don't  remember. 

Q.  About  when,  with  their  two  peddling  wagons? — A.  Oh, 
I  should  judge  probably  in  1885. 

Q.  In  1885?— A.  Or  1895. 

Q.  In  1895?— A.  Yes. 

Q.  And  did  they  increase  the  number  of  their  wagons? — A.  Yes; 
I  think  they  came  in  with  one,  and  put  another  one  on  afterwards. 

Q.  They  sold  direct  to  the  consumer?— A.  Well,  both  wholesale 
and  retail. 

Q.  From  whom  did  they  get  their  customers? — A.  Why,  anywhere 
they  could  find  them. 

Q.  Did  they  take  customers  away  from  the  Standard  Oil  Com- 
pany?— A.  Well,  indirectly,  yes;  I  suppose. 

Q.  What  do  you  mean  by  "  indirectly?"— A.  Through  some  dealer 
that  they  were  selling. 

Q.  Through  some  dealer  that  they  were  selling?— A.  Yes,  or  took 
some  from  the  Standard,  too;  yes,  of  course,  the  wholesale  trade 
would 

Q.  Certainly. — A.  Yes. 
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Q.  In  their  wholesale  trade  they  took  grocers  and  oil  dealers  away 
from  the  Standard? — A.  Yes,  sir. 

Q.  Who  theretofore  had  been  buying  from  the  Standard  ?— A.  Yes, 
sir. 

Q.  And  in  their  peddling  wagons  they  took  customers  away  who 
had  theretofore  been  buying  from  Standard  peddlers? — A.  Yes, 
sir. 

6098  Q.  That  is  right,  isn't  it?— A.  Yes,  sir. 

Q.  Do  you  know  how  they  got  those  customers  away  from 
the  Standard? — A.  By  soliciting  their  trade. 

Q.  Do  you  know  what  representations  they  made? — A.  Better 
goods,  I  guess;  that  seemed  to  be  their  claim  usually. 

Q.  And  anything  else? — A.  No;  I  don't  think  so. 

Q.  You  were  then  working  for  the  Standard? — A.  Yes. 

Q.  Now,  are  you  familiar  with  the  representations  made  by  the 
Freedom  Oil  Company  ?— A.  I  know  their  general  representation. 

Q.  Listen  to  my  question.  Are  you  familiar  with  the  general  rep- 
resentations which  the  Freedom  Oil  Company  made  to  the  trade  at 
Youngstown  in  order  to  get  the  business  away  from  the  Standard? — 
A.  Yes. 

Q.  Just  what  were  they  ?— A.  "Why,  better  goods,  quality. 

Q.  Is  that  all  their  salesmen  said,  "  We  have  got  better  goods  than 
the  Standard  "?  What  else  did  they  say?— A.  Yes,  I  think  that  was 
aU. 

Q.  What? — A.  I  think  that  covered  about  all. 

Q.  That  is  the  only  representation  they  made? — A.  Yes. 

Q.  And,  making  that  representation  in  the  way  that  you  say,  did 
they  succeed  in  getting  a  substantial  part  of  that  business  at  Youngs- 
town?— A.  Yes;  they  got  some  trade. 

Q.  Some  consideration  trade? — A.  Yes. 

Q.  Merely  on  the  strength  of  that  representation  ?— A.  WeU,  I 
presume  also  other  things  that  go  in  connection;  independent,  and 
such  as  that. 

6099  Q.  Yes.     And  what  else?— A.  That  is   about   all.     They 
never  used  any  bad  arguments  that  I  ever  heard  of. 

Q.  Do  you  know  what  kind  of  oil  they  handled? — A.  Yes;  I  have 
seen  their  oil. 

Q.  What  kind  of  oil  did  they  handle  there  at  Youngstown  ? — A.  It 

was  a  good  oil. 

Q.  What  oil  was  it?— A.  Their  oil  that  they  made  at  Freedom, 

Pennsylvania. 

Q.  Lima  oil?— A.  Pennsylvania  oil. 

Q.  Pennsylvania  oil?— A.  Yes. 

Q.  Do  you  remember  what  they  called  their  oil?— A.  Well,  they 
had  two  brands.  Sunshine  and  Green  Seal. 

Q.  Do  you  remember  their  prices  at  Youngstown  in  1898?— A.  Oh, 
my  recollection  is  it  was  the  same  prices. 

Q.  Do  you  remember  their  prices?— A.  I  think  it  was  the  same 
as  the  Standard. 
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Q.  Well,  have  you  any  distinct  recollection  of  it  ? — A.  No. 
Q.  Do  you  know  of  any  particular  customer  that  they  ever  sold 
to  there,  wholesale?    Can  you  give  me  the  name  of  a  single  wholesale 
customer  that  they  had?— A.  No.    I  could  go  to  some  of  them,  but 
I  don't  now  remember  the  name. 

Q.  You  don't  now  remember  the  name  of  a  single  wholesale  cus- 
tomer that  the  Freedom  had  in  Youngstown? — A.  No.  If  it  is  im- 
portant I  think  I  can  give  you  a  few. 

Q.  It  may  become  important  later  on.    Do  you  remember  the  name 

of  any  customer  that  the  Freedom  sold  oil  to  ?— A.  No,  I  do  not. 

6100        Q.  Did  you  ever  come  in  personal  contact  with  the  price 

that  the  Freedom  made  to  either  a  particular  wholesaler  or  to 

a  particular  consumer  ? — A.  Yes ;  occasionally. 

Q.  Which  one? — ^A.  Oh,  the  wholesale?  I  wouldn't  come  in  con- 
tact with  any  retail. 

Q.  Which  wholesale  price  did  you  ever  come  in  contact  with,  or 
which  wholesale  customer?— A.  Well,  as  I  say,  I  can't  recall.  There 
was  one  there  just  across  from  the  American  House,  on  the  other  side 
of  the  street  there,  that  I  went  to  see  several  times. 
Q.  One  of  their  wholesale  customers  ? — -A.  Yes. 
Q.  Is  that  the  only  one?— A.  Oh,  I  have  seen  others  at  different 
parts  of  the  town. 

Q.  Have  you  any  personal  knowledge  of  the  prices  at  which  the 

Freedom  was  selling? — A.  I  don't  recollect  any 

Q.  Have  you  any  personal  knowledge  of  the  prices  that  they 
named  ?— A.  I  don't  think  there  was  any  difference. 

Q.  Have  you  any  personal  knowledge  of  the  prices  that  they 
named? — A.  No. 

Q.  I  am  not  asking  you  about  what  you  think.  You  have  no  per- 
sonal knowledge  of  that  subject-matter? — A.  No. 

Q.  Now,  with  respect  to  these  letters  that  you  have  presented  here, 
running  from  Exhibit  826  on,  which  you  got  from  Mr.  Hoag,  you 
didn't  save  them  because  you  thought  they  were  of  any  particular 
importance,  did  you?— A.  No,  sir;  I  did  not. 

Q.  Well,  the  fact  about  the  matter  is  that  you  did  not  regard  the 
letters  as  of  any  particular  important  or  consequence  ?— A.  No. 
6101  Q.  There  was  nothing  in  any  of  the  letters  that  impressed 
you  at  the  time  as  irregular  to  such  an  extent  as  to  make  them 
of  any  ^consequence  or  importance  to  you?  Is  that  right?— A.  Well, 
I  didn't  see  where  there  was  going  to  be  any  value  in  them  to  me, 
no. 

Q.  That  is  not  the  question.— A.  All  right.  Put  your  question 
again,  please. 

Q.  There  was  nothing  irregular  in  any  of  them  to  such  an  extent 
as  to  impress  you  in  any  way  with  the  importance  of  the  letters?— 
A.  I  don't  know  anything  as  to  the 

Mr.  Morrison.  That  is  objected  to  as  immaterial  and  because  the 
witness'  opinion  then  or  now  is  not  material. 
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Q.  Is  that  right?— A.  Yes. 

Q.  Your  business  began  when— in  1900  ?— A.  Yes,  sir. 

Q.  As  the  Columbia  Eefining  Company  ?— A.  Yes,  sir. 

Q.  Did  you  also  do  business  under  the  name  of  the  Commercial  Oil 
Company? — A.  Later. 

Q.  Was  the  Commercial  Oil  Company  the  successor  of  the  Colum- 
bia Eefining  Company  ?— A.  No ;  different. 

Q.  And  did  you  also  do  business  under  the  name  of  the  Studley 
Eefining  Company? — A.  Yes. 

Q.  When  did  you  jump  from  the  Columbia  to  the  Commercial?— 
A.  I  didn't  jum.p.    I  kept  them  off. 

Q.  What?— A.  I  kept  them  off. 

Q.  How  long  did  you  do  business  as  the  Columbia?— A.  Well, 
from  1900  until  now.  * 

Q.  And  when  did  you  begin  doing  business  under  the  name 
6102     of  the  Commercial  Oil  Company?— A.  In  1901. 

Q.  In  1901  ?— A.  I  bought  the  Commercial  Oil  Company. 

Q.  Was  that  a  refinery  ? — A.  Well,  no. 

Q.  Or  a  marketing  company?— A.  It  was  a  marketing  plant. 

Q.  Located  where?— A.  Eawlings  Avenue  and  the  C.  &  P.  rail- 
road. 

Q.  And  do  you  still  continue  to  operate  both  the  Columbia  Eefin- 
ery  and  the  Commercial  ?— A.  There  wasn't  any  Columbia  refinery. 

Q.  Well,  the  Columbia  Eefining  Company. — A.  Yes. 

Q.  And  the  Commercial  Oil  Company  ? — A.  Yes,  sir. 

Q.  And  what  is  the  Studley  Eefining  Company?— A.  The  same 
thing. 

Q.  Where  is  that  refinery  ? — A.  There  is  no  refinery. 

Q.  What  is  it — a  marketing  company  ? — A.  Yes. 

Q.  Where  is  it  located  ?— A.  The  same  place,  the  Columbia  Eefin- 
ing Company  office ;  one  and  the  same  thing. 

Q.  It  is  one  and  the  same  thing? — A.  One  and  the  same  thing. 

Q.  Do  you  mean  that  you  do  business  from  the  same  office  in  part 
under  the  name  of  the  Columbia  Eefining  Company  and  in  part  under 
the  name  of  the  Studley  Eefining  Company  ? — A.  Yes,  sir. 

Q.  What  do  you  do  that  for? — A.  I  will  explain  that.  A  man 
by  the  name  of  Eyan,  who  had  been  in  the  oil  business  here,  made 
an  arrangement  with  me.  We  made  a  deal  whereby  we  operated  the 
Studley  Eefining  Company,  which  connection  is  now  severed,  and 
there  is  very  little  business  being  done  under  that  name.     We  are 

sort  of  winding  up. 
6103         Q.  That  is,  you  don't  do  business  now  under  the  name  of  the 
Studley  Oil  Company?— A.  Nothing  except  what  happens  to 
come  in  or  closing  up  the  old. 
Q.  Where  was  that  busines  done  ? — A.  Here  in  the  same  office. 
Q.  Here,  in  the  same  office? — A.  My  office. 
Q.  Was  it  a  business  that  had  been  built  up  by  Eyan  ? — A.  Yes. 
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Q.  And  the  trade  name  had  some  value  ? — A.  Oh,  no ;  it  was  a  new 
name  taken  up  when  he  started. 

Q.  Why  did  you  continue  the  name  of  Studley?— A.  Well,  under 
the  arrangement  between  him  and  I. 

Q.  Did  that  company  have  any  trade?— A.  No;  starting  all  of  it 
new. 

Q.  Started  all  new.    You  and  he  started  up  ?— A.  Yes. 

Q.  Was  it  a  corporation  ? — A.  No. 

Q.  And  it  was  not  a  refinery?— A.  No.  It  took  the  goods  out  of 
the  same  plant  that  the  Columbia  and  Commercial  did. 

Q.  Did  it  handle  the  same  sort  of  oil  that  the  Columbia  and  the 
Commercial  did? — ^A.  Yes,  sir. 

Q.  What  were  the  trade  names  of  the  oils  sold  by  the  Studley 
Kefining  Company?— A.  Oh,  they  had  certain  names,  their  own 
names. 

Q.  What  were  they  ?— A.  Oh,  I  couldn't  name  all  of  those  names. 

Q.  Give  me  your  best  recollection? — A.  Premium  Cylinder  Oil 
for  one. 

Q.  Was  that  an  illuminating  oil?— A.  No;  lubricating  oil.  They 
didn't  do  any  illuminating  at  all. 

Q.  They  only  manufactured  lubricants  ?— A.  That  is  all. 
6104        Q.  When  was  that,  that  you  first  started  the  Studley?— A. 
Oh,  something  like  a  year  ago. 

Q.  Wasn't  it  more  than  two  years  ago  ? — A.  No,  no ;  it  was  late 

Q.  I  don't  suppose,  Mr.  Castle,  in  the  conduct  of  any  one  of  your 
numerous  business  enterprises  that  you  have  ever  had  occasion  to  give 
anybody  a  rebate  ? — A.  Oh,  yes ;  of  course  I  have. 

Q.  Have  you  ? — A.  Yes ;  certainly. 

Q.  Well,  have  you  done  that  frequently  ? — A.  Yes. 

Q.  Ever  since  you  have  been  in  business? — A.  More  or  less. 

Q.  And  do  it  now  ? — A.  Well,  not  much  now.  The  last  few  years 
it  has  been  a  little  quiet.  Do  it  when  occasion  demands  it,  when  the 
situation  is  such  that  others  are  doing  it. 

Q.  Certainly.  And  I  don't  suppose  you  have  ever  had  occasion  to 
cut  prices? — A.  Oh,  I  can  usually  get  as  much  as  the  other  fellow; 
would  have  to. 

Q.  Now,  that  you  have  expressed  that  opinion,  be  good  enough  to 
answer  my  question  ? — A.  What  is  the  question  again,  please  ? 

Q.  Have  you  ever  had  occasion  to  cut  prices? — A.  Yes. 

Q.  And  have  you  done  so  ? — A.  Yes,  sir. 

Q.  Frequently? — A.  Oh,  sometimes  not  often;  again  they  were 
pretty  thick. 

Q.  Did  you  ever  see  this  letter  before,  under  date  of  December 
22,  1906?  (Handing  letter  to  witness.) — A.  Oh,  I  don't  know  as  I 
have  seen  that  letter ;  I  have  seen  letters  like  it. 

Mr.  KosENTHAL.  I  offer  it  in  evidence. 
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The  letter  reads  as  follows: — 

6105  Office  and  Works :  Holton  Ave.,  and  C.  &  P.  Ry. 

THE   STUDLET  EEFINING   COMPANX — EXTRA   EINE   LUBRICATING   OILS   AND 

PAINT. 

Cleveland,  0.,  Dec.  22,  '06. 
All  goods  guaranteed  to  give  perfect  satisfaction  in  every  respect 
or  no  sale. 

H.  M.  Reutter,  Esq., 

Erliart,  0. 

Dear  Sir:  On  account  of  delay  in  delivery  we  have  for  disposal 
one-half  barrel  Premium  Cylinder  Oil  shipped  to  your  place  and  in 
view  of  the  expense  we  do  not  want  to  have  the  goods  returned  and 
would  be  glad  to  have  you  help  us  out  and  permit  us  to  have  same  de- 
livered to  you.  Will  make  price  25^*  per  gallon,  less  freight,  no 
charge  for  package  and  terms  to  suit  your  convenience.  Will  also,  as 
a  special  inducement,  ship  you  free  of  cost  a  five-pound  can  of  our 
Celebrated  Premium  Belt  Dressing,  which  is  without  doubt  the  best 
Belt  Dressing  on  the  market  today.  We  guarantee  the  Cylinder  Oil 
to  give  entire  satisfaction  in  every  respect. 

Trusting  to  hear  from  you  by  return  mail,  we  beg  to  remain. 

Yours  truly. 

The   Studlet  Repining  Co. 
By  T.  S.  Ryan, 

Manager. 
TSR/NCD 

Written  across  face  of  letter,  in  pencil :  "  Satellite  of  Commercial 
Oil  Co.  owned  by  C.  J.  Castle." 

[Stamped]  Received  Jan.  5,  1907,  Cleveland  Station. 

6106  Q.  You  say  here :  "  On  account  of  delay  in  delivery  we  have 
for  disposal  one-half  barrel  Premium  Cylinder  Oil  shipped  to 

your  place."  Was  that  true? — A.  Why,  I  assume  so;  it  says  so;  I 
don't  know  anything  about  that  particular  letter. 

Q. "  and  in  view  of  the  expense  we  do  not  want  to  have  the  goods 

returned  and  would  be  glad  to  have  you  help  us  out  and  permit  us  to 
have  same  delivered  to  you."  Was  that  true?— A.  Why,  I  don't 
know  anything  about  that. 

Q.  How  many  times  did  that  sort  of  an  accident  happen  ? — A.  Oh, 
quite  often. 

Q.  Wasn't  it  the  common  practice  to  work  that  scheme  in  order  to 
sell  your  merchandise  ?— A.  Well,  I  don't  know.  Mr.  Ryan  looked 
after  that.    I  didn't  have  much  to  do  with  that  part  of  it. 

Q.  Well,  you  left  Ryan  to  work  out  that  scheme? — A.  Yes,  sir; 
altogether. 
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Q.  Has  your  business  trippled  since  1902  in  its  volume? — ^A.  Oh,  I 
don't  know.  I  don't  know  what  change  has  been  there,  whether  I  am 
doing  more  or  less. 

Q.  What  was  your  capital  when  you  started  ? — A.  I  don't  know. 

Q.  Your  authorized  capital  was  $25000,  wasn't  it? — ^A.  That  had 
nothing  to  do  with  me ;  that  was  the  old  Commercial  Oil  Company. 

Q.  Was  your  actual  capital  less  or  more  than  that? — A.  I  don't 
know. 

Q.  What  are  your  assets  now  ? — A.  I  don't  know. 

6107  Q.  Haven't  you  claimed  that  they  are  $65,000?— A.  I  ain't 
claiming  anything. 

Q.  Did  you  ever  make  that  claim  ? — A.  N^o ;  not  that  I  know  of. 

Q.  Quite  sure  about  that  ? — A.  I  don't  think  so ;  I  don't  remember 
it. 

Q.  Well,  didn't  you  make  that  statement  to  the  Bradstreet 
agency  ? — A.  I  never  made  any  statement  to  Bradstreet  or  to  anybody 
else. 

Q.  Or  to  the  Bradstreet  agent? — A.  Oh,  I  might  have  talked  to  the 
fellow,  but  I  never  made  any  statement. 

Q.  Did  you  write  it  ? — A.  No,  sir. 

Q.  Hasn't  your  gallonage  increased  from  about  2,000  barrels  in 
1902  to  over  8,000  barrels  at  the  present  time  ? — A.  I  don't  know. 

Q.  Don't  know  about  that.  Of  refined  oil.  And  hasn't  your  gal- 
lonage of  naphtha  increased  from  several  hundred  barrels  to  several 
thousand  barrels? — A.  I  don't  know  anything  about  it. 

Q.  During  the  same  period  of  time  ? — A.  When  you  speak  of 
naphtha,  do  you  mean  gasoline,  too  ? 

Q.  Yes. — A.  I  don't  know  anything  about  it. 

Q.  Don't  remember  that. — A.  If  you  would  put  that  naphtha,  I 
would  say  that  I  am  not  doing  any,  scarcely ;  I  am  doing  less. 

Q.  Where  did  you  begin  in  business — Cleveland? — A.  Yes,  sir. 

Q.  And  did  you  start  doing  a  wholesale  business  or  peddlers  busi- 
ness?— A.  Wholesale  business. 

Q.  That  is,  selling  only  to  the  dealers  ? — A.  I  started  merely  selling 
lubricating  oils.  Well,  no.  Wait  a  minute.  Well,  yes,  lubricating 
to  start  with,  but  soon  followed  with  some  refined  business. 

6108  Q.  When  did  you  begin  selling  refined  oil  ? — A.  Oh,  I  should 
say  late  in  1900. 

Q.  Where  ? — A.  In  different  parts  of  northern  Ohio. 

Q.  Did  you  first  start  at  Cleveland?^ — A.  Selling  in  Cleveland 
direct  ? 

Q.  Yes.— A.  No. 

Q.  What  was  the  first  town  that  you  started  selling  in  ? — A.  Oh,  I 
don't  know.  Some  of  these  northern  Ohio  towns,  probably  Con- 
neaut,  Sandusky,  or  some  other  place. 

Q.  When  did  you  begin  in  Cleveland  ? — ^A.  In  1901. 

Q.  Selling  only  to  the  wholesale  trade  ? — A.  Yes,  sir ;  to  the  whole- 
sale trade. 

Q.  Or  to  the  consumers  ? — A.  No ;  to  the  wholesale  trade. 
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Q.  How  long  did  you  continue  selling  only  to  the  wholesale 
trade  ? — A.  Oh,  for  years. 

Q.  And  is  that  all  that  you  do  now  in  Cleveland? — A.  Yes. 

Q.  You  don't  sell  to  the  consumer  direct  at  all  ? — ^A.  No. 

Q.  Do  you  sell  to  peddlers  who  sell  to  consumers  ? — A.  A  few. 

Q.  And  I  suppose  you  have  done  that  from  the  start  also? — A. 
Yes. 

Q.  Now,  when  you  first  started  selling  your  oil  here  in  Cleveland, 
in  1901,  what  was  the  wholesale  market  price? — A.  Oh,  I  don't  just 
remember.  Let  me  see.  (Referring  to  paper.)  Well,  I  thought  I 
could  give  it,  but  probably  about  9  cents. 

Q.  Have  you  got  the  exact  price? — ^A.  I  haven't  in  1901;  I  have 
in  1902. 

6109  Q.  I  want  it  when  you  first  started. — A.  Well,  it  would  be 
the  market  price,  whatever  the  market  price  at  that  time  was. 

Of  course  that  varied  so  much.  Sometimes  it  changed  several  times 
in  a  week,  and  sometimes  it  would  stand  six  months. 

Q.  Well,  you  started  in  the  fall  of  1901,  did  you? — A.  I  guess  it 
was  in  the  fall  of  1901. 

Q.  Do  you  know  what  the  price  was  in  October,  1901  ? — A.  No ;  I 
don't,  exact. 

Q.  Wasn't  it  7  cents  ? — A.  I  don't  know.     Possibly. 

Q.  Was  that  before  or  after  you  started — October? — A.  Oh,  I 
think  I  started  before. 

Q.  Before  October? — A.  I  think  so.     It  was  in  the  fall  there. 

Q.  Well,  didn't  the  price  during  the  entire  winter  of  1901  range 
only  from  7  to  7 J  cents  for  Water  White  Oil  ? — A.  I  don't  know.  It 
is  possible.     I  don't  know. 

Q.  Would  you  say  that  it  did  not  ? — A.  I  don't  know. 

Q.  Was  there  a  greater  variation  of  price  than  one-half  cent 
during  that  fall  that  you  started  in  busines  ? — A.  I  couldn't  say. 

Q.  Isn't  it  true  that  from  the  22nd  day  of  July,  1901,  until  the 
30th  day  of  October,  1902,  extending  over  a  period  of  a  year  and  a 
half,  in  Cleveland,  that  the  price  of  Water  White  did  not  vary  over 
one-half  cent? — A.  I  will  see.  (Referring  to  paper.)  What  was 
that— 1902? 

Q.  From  July  22,  1901,  to  October  30,  1902.— A.  Well,  I  can't 
answer  that.     That  doesn't  come  within  my  figures. 

Q.  When  do  your  figures  begin,  Mr.  Castle? — A.  In  December, 
1902. 

6110  Q.  And  where  were  they  taken  from? — A.  From  my  record, 
from  my  book. 

Q.  From  the  records  in  your  book.  And  what  is  the  first  date 
that  you  have  there?— A.  December  6. 

Q.  And  what  was  the  price  then?— A.  9  cents. 

Q.  9  cents ;  that  is  quite  right. 

Mr.  MoEEisoN.  What  kind  of  oil  is  he  talking  about  now  ? 

Mr.  Rosenthal.  Water  White. 

Witness.  Water  White  Oil. 
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Q.  Well,  the  price  had  been  going  up  since  1901,  hadn't  it? — A. 
Why,  that  would  look  like  it. 

Q.  Went  from  7  cents  to  9  cents  from  July,  1901,  to  December, 
1902,  didn't  it  ? — A.  Well,  if  those  figures  are  correct  as  to  the  start- 
ing point. 

Q.  If  my  figures  are  correct,  then,  during  the  first  year,  practically, 
that  you  were  in  business  here,  the  price  of  Water  White  was  going 
up  in  Cleveland  ? — A.  Yes,  sir. 

Q.  Instead  of  going  down  ?— A.  Yes,  sir. 

Q.  Have  you  the  price  for  December  9,  1902? — A.  It  was  the  same, 
9  cents.  Well  now,  there  was  a  change  there;  the  tenth  I  have  got 
it9i. 

Q.  Wasn't  it  9? — A.  Yes.  I  presume  you  have  got  that  at  an 
earlier  date. 

Q.  Now,  have  you  got  it  for  January  1st? — A.  Well,  it  remained 
the  same. 

Q.     9 J ;  is  that  right  ? — ^A.  Yes ;  that  is  what  I  have  it. 

Q.  That  was  January  1,  1903.    Have  you  got  the  price  for 

6111  October,  1903  ?— A.  Yes. 

Q.  What  was  it? — A.  6 J  cents. 

Q.  What?— A.  61. 

Q.  October,  1903?— A.  Yes,  sir. 

Q.  What  date  in  October  ? — A.  Oh,  wait  a  minute.  I  have  got  on 
the  wrong  line.     It  was  8  cents. 

Q.  Wasn't  it  9  cents  on  the  26th  of  October?— A.  On  the  20th  of 
October  it  was  8  cents,  and  on  the  26th  9  cents. 

Q.  And  on  the  2nd  of  November,  10  cents  ? — A.  10  cents. 

Q.  That  is  right,  isn't  it  ? — A.  Yes,  sir. 

Q.  So  that  the  price  of  Water  White  in  Cleveland,  from  December 
8,  1902,  to  November  2,  1903,  went  from  9  cents  to  10  cents?— A.  The 
market  did. 

Q.  Yes;  that  is  what  I  mean. — A.  Not  the  paying  price  didn't. 

Q.  What  do  you  mean  by  the  market  price? — A.  There  was  a  big 
rebate  in  that  district  along  in  that  period  there  that  ranged,  oh,  as 
high  as  a  cent  and  a  half  or  a  cent  and  three-quarters  or  two  cents. 

Q.  Engaged  in  by  both  of  you  ? — A.  Certain  peddlers ;  yes.  I  had 
to  meet  it.  When  it  got  too  big  I  dropped  out ;  then  I  wouldn't  have 
so  much  trade  for  a  while. 

Q.  Can  you  give  me  the  names  of  any  peddlers  here  in  Cleveland 
that  got  a  rebate  in  1902  from  the  Standard  Oil  Company  ? — A.  Yes. 

Q.  Let  me  have  them,  please. — A.  Morehead. 

Q.  A  rebate  from  this  market  price  that  we  have  been  talk- 

6112  ing  about? — A.  Yes;  the  market  price. 

Q.  How  much  of  a  rebate  did  Morehead  get?— A.  Oh,  that 
varied,  as  I  say;  anywhere  during  that  period  rebates  were  pretty 
high  there;  they  were  as  large  as  2  cents  a  gallon. 

Q.  The  question  is.  How  much  of  a  rebate  did  Morehead  get  in 
1902  from  the  Standard  Oil  Company  from  this  market  price  that 
we  have  been  talking  about  ? — A.  Why,  it  varied. 
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Q.  Can  you  give  me  the  rebate  that  he  got  at  any  particular 
time?— A.  No. 

Q.  Can  you  give  me  any  particular  rebate  that  he  got  at  any 
time  ?— A.  No ;  I  haven't  the  figures. 

Q.  Prom  whom  did  you  ever  get  the  figures  of  the  rebate  that 
Morehead  got  ? — A.  Oh,  well,  it  was 

Q.  From  whom  did  you  get  it?  is  the  question.— A.  From  More- 
head. 

Q.  From  Morehead  himself  ?— A.  Yes. 

Q.  Did  Morehead  himself  ever  tell  you  what  rebates  he  got?— A. 
"yog   sir 

Q.  From  the  Standard  Oil  Company?— A.  Yes,  sir. 

Q.  And  he  was  telling  you  that  in  order  to  induce  you  to  give  him 
an  equivalent  rebate  or  a  greater  rebate?— A.  Well,  sometimes  one 
and  sometimes  the  other.  Sometimes  it  was  done  merely,  "  Here,  this 
is  what  I  am  getting ;  meet  it." 

Q.  And  did  you  ever  meet  it? — A.  Yes.  j,      * 

Q.  Did  you  ever  take  Morehead  away  from  the  Standard^— A. 
Yes ;  I  have  had  him  at  different  times. 

Q.  By  giving  him  a  better  rebate?— A.  No;  I  never  had  to  give 
him  better. 

6113  Q.  Morehead  would  come  to  you  if  you  would  give  him  as 
good  a  rebate?— A.  If  I  would  give  it  to  him  he  would  come 

to  me.     I  was  handier  to  him,  for  one  thing.  -,,!,, 

Q.  Well,  all  peddlers  get  rebates  from  the  market  price,  don  t  they  < 

A.  Not  always.  ,    ,,    . 

Q.  Well,    doesn't   the   rebate   that   peddlers   get   represent   their 

profit  ? — A.  Oh,  no,  no.  .  •  , 

Q.  What?— A.  No.  That  is  merely  a  little  concession  given  to 
them  on  account  of  their  little  larger  trade. 

Q   Well,  you  don't  mean  to  have  us  understand  that  a  peddler  pays 
the  full  market  price  and  then  goes  out  and  peddles  his  oil  to  the  con- 
sumer, having  paid  the  full  market  price,  do  you?-A.  Sometimes. 
Q.  Whether  he  comes  for  the  oil  or  not  ?— A.  At  times  he  has  had  to 

pay  the  same  price.  ,     m.  i 

Q.  Well,  I  am  talking  about  the  general  custom.— A.  The  general 

custom  is  a  little  rebate  where  he  comes  and  gets  it. 
Q   How  much  of  a  rebate?— A.  Usually  half  a  cent. 
Q.  Half  a  cent  and  a  cent,  isn't  it?— A.  Half  a  cent  has  been  quite 

^'^O^Iid  a  cent  rebate?— A.  Well,  a  cent  if  competitive  conditions 

warrant  it.  .,.„,.,  i    i     q     *    tvt 

Q.  Or  if  he  sells  a  great  deal  of  oil,  if  he  is  a  large  dealer  ^— A.  JN  o ; 
it  would  have  to  be  a  competitive  reason  if  he  got  a  cent. 

Q.  Well,  I  suppose,  in  youx  wide  and  extensive  experience  m 

6114  the   oil   business  you   have  discovered  peddlers  that  "  shop 
around,"  trying  to  get  the  best  prices,  haven't  you?— A.  Yes, 

sir ;  like  everybody  else. 
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Q.  And  I  presume  that  you  frequently  find  these  peddlers  misrep- 
resenting things  in  order  to  get  better  prices  while  they  are  doing  this 
"  shopping,^'  don't  you?— A.  Yes,  sir;  that  is  true,  too. 

Q.  That  is  quite  a  common  occurrence,  is  it  not  ? — ^A.  Yes,  sir. 

Q.  That  they  may  tell  "A"  that  "  B  "  is  offering  them  a  rebate  of  a 
cent  m  order  to  induce  "A"  to  give  them  that  same  rebate,  when  it  is 
not  true  at  all  ? — A.  Of  course  their  story  was  not  always  believed. 

Q.  Certainly  not.  It  was  not  always  believed  because  your  past 
experience  taught  you  that  you  should  not  believe  it?— A.  Yes,  sir. 

Q.  Isn't  that  right? — A.  Yes,  sir. 

Q.  What  other  peddler  besides  Morehead,  in  Cleveland,  have  you 
any  specific  knowledge  of  having  gotten  a  rebate  from  the  Standard 
Oil  Company?— A.  Well,  there  was  Madigan. 

Q.  Was  Madigan  a  peddler  when  you  started  in  business?— A, 
Yes;  I  think  he  was. 

Q.  Was  he  buying  from  the  Standard  ?— A.  Yes.  That  is,  now,  I 
will  say  Standard,  or  might  have  been  buying  from  the  Cleveland 
Kefining  Company. 

Q.  Did  he  ever  buy  from  you? — A.  Yes. 

Q.  When  ?— A.  Oh,  along  in  the  early  experience  in  my  refined  oil 
business. 

Q.  How  did  you  get  him?— A.  He  came  there. 
6115        Q.  What  ?— A.  He  came  there  to  the  plant. 

Q.  I  don't  suppose  you  offered  him  any  better  price  than  the 
Standard? — A.  No. 

Q.  What?— A.  No;  I  did  not. 

Q.  You  never  did  that,  did  you?— A.  Well,  I  didn't  make  a  prac- 
tice of  it.     Sometimes  I  did  it  when 

Q.  When  you  were  real  anxious  to  get  some  particular  chap,  I  sup- 
pose now  and  then  you  did  have  to  make  a  little  better  price  than  the 
Standard  made?— A.  Not  unless  there  was  some  special  reason  for  it. 
•,,   ■  ^11  ^^  *^^*  special  reason  existed,  then  you  would  do 

it<— A.  Yes;  but  it  wouldn't  be  for  the  reason  you  gave. 

Q.  Well,  I  didn't  give  any  reason,  did  I?— A.  You  said  if  I  had 
some  special  chap  that  I  wanted. 

Q.  Well,  sometimes  when  you  didn't  want  some  particular  cus- 
tomer you  would  give  him  a  special  price  in  order  to  get  him  away 
from  the  Standard,  would  you?— A.  No. 

Q.  You  wouldn't  do  that?— A.  No. 

Q.  Now,  you  have  named  us  two  peddlers  in  Cleveland.  What  was 
that  last  man's  name? — A.  Madigan. 

Q.  How  long  did  he  continue  buying  from  you?— A.  Oh,  I  didn't 
sell  him  very  long. 

Q.  And  does  he  now  buy  from  the  Standard  ?— A.  No ;  he  is  out  of 
business. 

Q.  And  what  was  the  range  of  rebate  that  you  know  of  his  net- 
ting?—A.  Oh,  well " 

Q.  Do  you  know  anything  about  it?— A.  The  rebate 
ranged 
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6116  Q.  Do  you  know  anything  about  it? — A.  Well,  I  couldn't 
connect  any  particular  time  with  the  price  paid.     The  range 

varied. 

Q.  Did  you  pay  any  attention  to  the  crude  market  price  of  oil  ? — A. 
I  watched  it. 

Q.  In  its  relation  to  the  tank  wagon  market  price? — A.  Oh,  noth- 
ing more  than  merely  watching  the  market,  that  is  all. 

Q.  You  can't  say  whether  these  tank  wagon  prices  here  in  Cleve- 
land went  up  or  down  in  accordance  with  the  crude  market  going  up 
or  down  ? — A.  They  did  not  always. 

Q.  Well,  did  you  follow  the  crude  market  accurately  enough  to 
have  an  opinion  upon  that? — A.  Yes,  sir.  My  record-book  shows 
both. 

Q.  Shows  both  prices? — A.  Shows  both  the  crude  market  and  the 
market. 

Q.  Were  you  the  only  competitor  of  the  Standard  Oil  Company 
here  in  Cleveland  in  1901  and  1902?— A.  In  1901  the  Cleveland  Re- 
fining Company  were  here. 

Q.  What  ? — A.  In  1901  the  Cleveland  Refining  Company  were  here 
as  competitors,  until  in  June.  Of  course  that  was  a  little  prior  to 
my  starting  in  on  the  refined  business,  that  is,  in  a  tank  wagon  way. 

Q.  What  other  companies  have  sold  oil  here  in  Cleveland  to  tank 
wagon  peddlers  or  to  store- keepers  besides  yourself  ? — A.  The  Brooks 
Oil  Company,  I  think,  is  all. 

Q.  The  Brooks  Oil  Company  and  your  company  and  the  Standard 
have  the  trade  at  Cleveland  ? — A.  Yes,  sir. 
Q.  Is  that  right? — A.  Yes,  sir. 

6117  Q.  And  the  Brooks  Oil  Company  has  its  refinery  here? — A. 
Well,  there  is  no  refinery. 

Q.  How  many  times,  in  the  six  or  seven  years  that  you  have  been 
in  business,  would  you  say  that  the  cut  price  was  initiated  by  you 
in  order  to  get  a  particular  customer? — A.  There  wouldn't  be  any 
cut  price  initiated  by  me. 

Q.  Well,  perhaps  that  is  somewhat  unfortunate  phraseology.  In 
the  case  of  how  many  customers  that  you  got  away  from  the  Standard 
Oil  Company  would  you  say,  during  those  six  or  seven  years,  you  cut 
the  Standard  Oil  price  in  order  to  get  those  customers?— A.  Do  you 
refer  that  to  certain  particular  customers,  or  in  a  general  way? 

Q.  Oh,  generally,  first.  I  will  get  down  to  particulars  in  a  mo- 
ment.— A.  Well,  I  have  cut  the  prices  in  a  number  of  cases  when  they 
have  cut  the  price  on  customers  of  mine,  as  retaliation.  Rather  than 
let  them  make  the  price  for  me,  I  have  let  them  have  a  man,  and  I 
have  taken  theirs  where  they  were  getting  the  full  price. 

Q.  Just  explain  that  a  little  more  to  me  in  detail,  will  you?— A. 
For  instance,  I  had  a  customer.  They  wanted  him  bad  enough.  They 
gave  him  a  rebate.  They  took  him  away  from  me.  I  would  learn 
that  information  would  be  given  to  me,  and  in  retaliation  I  would 
cut  some  place  where  they  had  a  customer  that  they  were  getting  full 
market  from. 
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Q.  Now    let    us    get    down    to    particulars.      Can    you    give    m© 
some  particular  case  where  that  sort  of  episode  took  place? — 

6118  A.  Oh,  no.    There  was  quite  a  little  of  that.    I  don't  know  as 
I  can  remember  any  particular  people.    I  didn't  do  all  of  that 

myself. 

Q.  You  can't  give  me  any  particular  instance  of  that  during  the 
six  or  seven  years  you  have  been  in  business,  can  you? — A.  No;  I 
don't  think  I  can.    It  was  done. 

Q.  During  those  seven  years  that  you  have  been  in  business,  with- 
out regard  to  the  question  of  whether  your  cuts  were  retaliatory  or 
not,  in  how  many  cases  would  you  say  you  have  cut  the  Standard's 
prices  in  order  to  get  the  Standard's  customers? — A.  Oh,  a  number 
of  times. 

Q.  About  how  many  times  ? — A.  Oh,  it  might  be  twenty  or  it  might 
be  a  hundred. 

Q.  Or  a  thousand  ? — A.  Oh,  no,  I  guess  not  quite  so  big  as  that. 

Q.  What? — A.  Not  quite  so  large  as  that. 

Q.  You  don't  wish  us  to  understand  that  in  every  one  of  those 
cases,  Mr.  Castle,  that  your  cut  was  simply  retaliatory  ? — A.  Oh,  yes, 
I  would  have  to  do  it. 

Q.  — of  some  particular  instance,  of  some  particular  cut  by  the 
Standard,  do  you? — A.  Yes,  sir;  I  do. 

Q.  Now  let  us  see  about  that.  I  am  going  to  direct  your  atten- 
tion first  to  some  cuts  that  you  made  in  Cleveland,  with  a  view  of 
determining  the  particular  Standard  cut  that  had  been  made  at  the 
same  time  that  you  were  retaliating  against  them.  Do  you  remember 
the  case  of  George  Schaefer,  of  1607  Cedar  Avenue,  Cleveland  ?— A. 
Yes,  sir;  I  remember  Schaefer. 

6119  Q.  What  is  his  business? — A.  Grocer. 

Did  you  ever  sell  him  any  oil  ? — A.  Very  little. 

Q.  Did  you  sell  him  any  oil  in  August,  1902  ?— A.  I  couldn't  say. 
All  he  ever  bought  of  me  wasn't  more  than  probably  for  a  month's 
period,  I  think. 

Q.  Have  you  any  record  of  your  sales  to  him  ? — A.  Not  with  me. 

Q.  Have  you  at  your  ofRce  ? — A.  I  think  so. 

Q.  That  you  could  produce? — A.  I  think  so. 

Q.  Did  you  sell  him  oil,  in  August,  1902,  at  a  price  of  7  cents  when 
the  market  price  was  7^  ?— A.  I  couldn't  say ;  it  is  possible. 

Q.  Well,  if  you  did,  have  you  any  recollection  of  what  particular 
retaliation  you  engaged  in  at  that  time? — No;  except  there  were 
some  rebates  in  effect. 

Q.  What? — A.  There  were  rebates  in  effect. 

Q.  Do  you  know  F.  S.  Morley,  of  Eockport,  Ohio  ?— A.  Yes,  sir. 

Q.  Did  you  ever  cut  the  price  to  him  below  the  market?— A.  I 
couldn't  say,  but  it  is  possible. 

Q.  In  order  to  get  his  business?— A.  I  don't  know.  I  did  busi- 
ness with  him  for  quite  a  little  while.  I  don't  recall  what  the  price 
was. 
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Q.  Well,  don't  you  remember  that  you  cut  the  price  in  order  to 
get  his  business  ? — A.  I  don't  know ;  it  might  be. 

Q.  It  wouldn't  be  extraordinary  if  you  had? — A.  No. 
Q.  And  the  Skrym  Shoe  Factory?— A.  Who? 
6120        Q.  The  Skrym  Shoe  Factory.— A.  I  don't  know  them. 

Q.  Didn't  you  sell  them  gasoline— there  at  Axtell  and  Broad- 
way, Cleveland  ?— A.  Oh,  yes,  they  bought  gasoline  for  a  short  time. 
Gasoline  engine. 

Q.  Did  you  make  a  cut  of  a  cent  below  the  market  price  m  order 
to  get  their  business? — A.  I  don't  know. 

Q.  Would  you  say  that  you  didn't  ?— A.  I  don't  know.     It  might 

be. 

Q.  Do  you  know  M.  Basta,  of  32  Homewood  Street,  Cleveland?— 

A.  I  know  of  such  a  store. 

Q.  Did  you  ever  cut  the  price  of  refined  oil  to  him  one  cent  below 
the  market  in  order  to  get  his  business  ?— A.  I  don't  know.     Perhaps. 

Q.  Perhaps  you  did.  Do  you  know  Bailey  &  Scranton,  Detroit 
Street,  Cleveland  ?— A.  Yes. 

Q.  Do  you  do  business  with  them?— A.  They  are  out  of  existence; 
have  been  for  years. 

Q.  Did  you  ever  do  business  with  them? — A.  Yes. 

Q.  Much  business?— A.  Oh,  well,  they  have  a  fair  sized  store. 

Q  Did  you  take  them  away  from  the  Standard  Oil  Company  for 
a  time?— A.  I  couldn't  say  whom  I  took  them  away  from.     From 

somebody.    -  ,      r^       i     i         ii, 

Q.  Well,  you  took  them  away  from  either  the  Standard  or  the 

Brooks? — A.  Yes. 

Q.  One  or  the  other?— A.  Yes,  sir. 

Q.  And  did  you  do  that  by  cutting  the  market  price  one  cent  <— 
A    I  couldn't  say.    I  don't  think  there  was  any  cent  to  it. 

Q.  Well,  how  much  was  the  cut  ?— A.  A  cent,  of  course,  was 
6121     a  pretty  good  sized  cut.     They  were  more  often  a  half  than 
they  were  a  cent. 

Q.  Well,  did  you  get  them  by  cutting  the  market  a  halt  a  cent «— A. 
I  don't  know.    I  didn't  deal  with  them  myself  personally. 

Q    One  of  your  men  carried  on  that  deal  ?— A.  Yes,  sir. 

(A  recess  was  here  taken  until  2  o'clock,  at  which  time  the  cross- 
examination  was  resumed.) 

Q.  You  have  had  a  good  deal  of  experience,  Mr.  Castle,  with  the 
manner  in  which  these  tank  wagon  peddlers  do  their  business,  haven  t 

you? — A.  Yes,  sir.  .        i  •  i,  j.i, 

Q  And  a  good  deal  of  experience  with  the  manner  in  which  the 
Standard  Oil  tank  wagons  sell  to  the  wholesale  trade ?--A.  Yes  sir 

Q  Tell  me  just  how  that  is  done,  will  you,  so  far  as  the  sale  to  the 
wholesale  trade  is  concerned,  from  tank  wagons  ?-A.  Deliveries 
are  made  from  the  tank  wagons  by  the  tank  wagon  drivers,  usually 
for  cash,  making  the  delivery  of  the  oil  and  making  out  a  ticket  toi 
it  at  the  market  price,  and  collecting. 
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Q.  Now,  in  a  city  like  Cleveland  there  will  be  a  great  many  of  those 
tank  wagon  men,  will  there  not? — A.  Yes. 

Q.  And  each  one  of  those  tank  wagons  will  have  its  particular 
route?— A.  Yes;  they  will  have  their  route. 

Q.  And  on  that  particular  route,  which  is  a  fixed  route,  there  are 
always  a  good  many  customers  who  buy  the  oil  ? — A.  Yes,  sir. 
6122        Q.  In  some  cases,  and  in  some  case  less,  I  suppose? — ^A.  Yes 
sir.    The  routes  are  usually  fixed  up  so  as  to  take  care  of  at 
least  a  load,  or  something  of  that  kind. 

Q.  The  routes  are  so  arranged  as  to  take  care  of  a  load?— A.  So 
as  not  to  have  one  day  large  and  another  day  small. 

Q.  And  the  territory  of  each  driver,  I  presume,  is  made  as  compact 
as  possible?- A.  Yes;  to  the  best  advantage. 
Q.  So  as  to  assist  in  the  distribution? — A.  Yes. 
Q.  Now,  every  tank  wagon  driver  who  is  selling  oil  to  dealers  on 
his  route  will  know  every  dealer  of  oil  on  that  route,  will  he  not?— A. 
Oh,  yes ;  if  he  is  a  wideawake  man  he  will. 

Q.  Now,  on  an  average,  about  how  many  retail  dealers  of  oil  will 
there  be  on  the  wagon  route  of  one  tank  wagon  man  ?— A.  Oh,  there 
might  be  ten  and  there  might  be  thirty. 

Q.  Yes.    It  would  run  from  ten  to  thirty  ? — A.  Yes. 
Q.  And  a  competent  wagon  driver  would  know  every  man  on  his 
route,  every  purchaser  of  oil  ? — A.  Yes. 

Q.  And  he  would  not  be  on  that  route  very  long,  would  he,  before 
he  would  know  every  purchaser  or  dealer  of  oil  that  was  buying 
from  him  and  every  purchaser  or  dealer  that  was  buying  from  some- 
body else?— A.  Well,  that  would  depend,  of  course,  whether  he  was 
a  live  sort  of  fellow  and  was  soliciting  the  entire  trade  in  his  district. 
Q.  If  he  were  a  competent  driver  or  a  competent  tank  wagon  man, 
he  would  know  who  his  customers  were  and  who  your  customers  were 
and  who  the  Brooks  customers  were,  wouldn't  he?— A.  Yes. 
Q.  It  would  not  take  you,  for  example,  very  long,  if  you  were 
driving  a  wagon  over  a  route,  to  inform  yourself  in  that  way, 
6123     would  it?— A.  Yes,  sir;  I  would  soon  know  everybody  in  the 
territory  that  was  in  my  charge. 
Q.  Certainly.    Now,  in  the  sale  of  your  oil  about  Cleveland  to  re- 
tailers, store-keepers,  do  you  distribute  by  tank  wagon  also «— A    Yes 
sir.  ' 

Q.  And  a  live,  up-to-date  driver  on  your  wagon  will  know  iust 
what  his  trade  is  and  what  the  Standard's  trade  is  and  what  the 
Brooks  trade  is  on  his  route?— A.  Yes;  that  is,  he  will  know  the  cus- 
tomers; he  may  not  know  the  amount  of  their  business. 

Q.  So  that,  for  the  purpose  of  ascertaining  your  competitors'  cus- 
tomers on  a  given  route,  it  is  hardly  necessary  to  do  any  spying  on 
your  competitors'  wagons?— A.  No;  not  necessarily. 

Q.  Have  you  ever,  in  the  building  up  of  your  business,  employed 
these  tank  wagon  drivers  away  from  the  Standard  Oil  Company?— 
A.  Once  m  a  while;  I  think  I  have  had  a  few. 
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Q.  Well,  quite  a  number,  haven't  you? — A.  No;  I  recall  two  or 
three. 

Q.  How  have  you  succeeded  in  doing  that — ^by  paying  them  a  little 
more  ? — A.  Oh,  sometimes  one  thing,  and  sometimes  they  will  be  dis- 
satisfied and  want  to  change. 

Q.  Well,  in  most  instances  you  succeeded  in  doing  that  by  paying 
a  little  higher  price  ? — A.  Well,  it  is  a  fact  that  I  have  for  years  paid 
more  than  their  scale  for  the  same  class  of  work. 

Q.  Now,  when  you  take  a  tank  wagon  driver  like  that  away,  you 
get  some  of  his  business,  don't  you  ? — A.  Oh,  well,  get  his  experience 
and  the  benefit  of  his  experience. 

6124  Q.  And  of  his  acquaintance  with  his  customers? — A.  Yes; 
a  little  there. 

Q.  Did  you  do  that  with  Mr.  Fulcher? — A.  Yes. 

Q.  And  with  Mr.  E.  C.  Ritchie?— A.  Let  me  see.  Ritchie?  I 
don't  think  I  got  any  trade  from  Ritchie.  I  think  I  put  him  on  to 
territory  with  wagons  of  my  own. 

Q.  But  you  took  him  away  from  the  Standard  ? — A.  Well,  I  don't 
just  recall  what  his  connection  was  there,  and  yet  it  does  seem  to  me 
as  though  he  had  a  slight  employment  there  at  one  time. 

Q.  And  Mr.  D.  L.  Dubaky?— A.  Yes,  sir. 

Q.  You  took  him  away  from  the  Standard?— A.  Yes,  sir. 

Q.  He  was  a  tank  wagon  driver? — A.  Yes,  sir. 

Q.  And  then  he  continued  to  sell  for  you  over  his  own  route? — 
A.  Yes,  sir;  and  then  some  in  addition  that  I  gave  him. 

Q.  Did  you  know  a  Mr.  Kirk  of  59  Carran  Street,  Cleveland?— 
A.  Mrs.  Kirk. 

Q.  I  have  it  Mr.  It  is  Mrs.,  is  it?— A.  Mrs.  Kirk;  she  was  a 
peddler  at  that  time,  I  guess  that  is  who  you  refer  to. 

Q.  Yes.  Did  you  take  her  away  from  the  Standard?— A.  Why,  I 
think  I  sold  her  a  little  while ;  not  very  long. 

Q.  Did  you  do  that  by  cutting  the  price?— A.  No;  I  don't  think  so. 

Q.  Don't  you  remember  of  giving  her  a  cut  price  in  order  to 

A.  Oh,  I  think  there  was  a  rebate  in  eifect  at  the  time. 

Q.  And  did  you  give  her  a  rebate? — A.  Yes,  sir. 

Q.  Do  you  remember  how  much? — A.  No;  I  don't. 

6125  Q.  And  it  was  after  you  gave  her  the  rebate  that  she  began 
trading  with  you?— A.  Well,  I  had  one  man  that  was  very 

friendly  with  her,  and  I  can't  recall  whether  it  was  due  to  a  rebate 
or  whether  it  was  to  friendliness  with  him.  He  lived  in  the  neigh- 
borhood. 

Q.  Now,  do  you   know    the   W.    W.    Sly    Company  of  110  Elm 

Street  ?— A.  Yes,  sir. 

Q.  You  sold  that  company  gasoline?— A.  Yes,  sir. 

Q.  Did  you  get  that  by  cutting  the  price?— A.  No.  Will  Sly 
didn't  ask  it.  He  was  willing  to  give  it  to  me  at  even  figures  all  the 
time;  he  was  a  friend  of  mine  and  had  been  from  boyhood  days. 

Q.' Didn't  you  cut  the  price?— A.  I  made  a  contract  with  him,  and 
my  recollection  is  the  contract  ran  into  a  period  where  he  rather  got 
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the  advantage.  So  at  that  time  it  would  be  considered  a  cut  price. 
It  was  a  stated  price  for  a  certain  period. 

Q.  That  is,  you  made  a  contract  with  him  to  give  him  a  stated 
price  provided  he  would  buy  oil  from  you  for  how  long  a  period? — 
A.  A  year,  I  think  it  was. 

Q.  And  in  consideration  of  his  agreeing  to  buy  all  of  his  oil  from 
you,  you  gave  him  that  price? — A.  I  gave  him  a  price  for  all  he 
would  need  during  that  year,  a  price  per  gallon. 

Q.  And  in  turn  his  contract  was  to  buy  what  he  needed  from 
you  ? — A.  Yes,  sir. 

Q.  And  in  consequence  of  that,  before  the  year  was  up  he  got  the 
better  of  the  market? — A.  Yes,  sir.  It  proved  to  be  to  his  ad- 
vantage. 

6126  Q.  Is  that  quite  a  common  contract  for  you  to  make  in  the 
oil  business? — A.  No;  but  there  are  times  when  those  things 

are  done,  though.     They  are  usually  done  based  on  the  market. 

Q.  It  is  not  an  extraordinary  contract  to  make,  is  it? — A.  Oh,  no, 
if  there  is  any  great  volume  there. 

Q.  And  I  suppose  frequently,  if  you  can  get  hold  of  a  large  and 
important  dealer  and  make  a  contract  with  him  like  that  for  a  long 
period  of  time,  whereby  he  agrees  to  take  all  of  your  oil,  making  it 
certain  that  you  will  thereby  have  a  definite  and  large  output  in  that 
direction,  such  a  dealer  is  entitled  to  some  concession? — A.  Why,  I 
usually  consider  his  proposition  and  try  to  get  it. 

Q.  I  didn't  catch  that. — A.  I  say  I  usually  consider  any  proposi- 
tion. I  don't  always  make  it  on  a  stated  price.  It  would  depend  on 
what  my  judgment  is,  as  to  what  I  think  the  future  is  going  to  be. 

Q.  But  that  sort  of  an  arrangement  is  frequently  entered  into 
by  all  oil  dealers,  isn't  it  ? — A.  Yes,  sir. 

Q.  When  was  it  you  started  at  Lorain? — A.  I  think  it  was  in 
1904.     (Referring  to  memorandum-book.)      Yes,  1904,   September. 

Q.  How  long  did  you  remain  there?— A.  Why,  I  didn't  do  busi- 
ness only,  oh,  say  a  year. 

Q.  I  understood  you  to  testify  on  your  direct  that  the  Standard 
Oil  Company  at  once  began  cutting  prices  when  you  came  there.— 
A.  Yes,  sir. 

Q.  And  what  was  the  price  when  you  came  there? — ^A.  10  cents. 
Q.  And  what  was  the  price  when  you  left?— A.  Six. 

6127  Q.  You,   of  course,  hadn't  any  business  when  you  came 
there?— A.  No. 

Q.  You  were  starting  to  build  up  a  new  business  ? — A.  Yes,  sir. 

Q.  And  who  had  all  of  the  business  there  in  Lorain  at  that  time?— 
A.  Oh,  the  Standard  Oil  Company  principally. 

Q.  How  big  a  town  was  it?— A.  Oh,  I  should  say  Lorain  was  ten 
thousand. 

Q.  Did  you  ever  cut  the  price  there  under  the  market  price  in 
order  to  get  any  trade? — A.  I  think  not. 

Q.  Sure  about  that?— A.  Why,  I  am  quite  certain;  yes,  sir. 
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Q.  What  was  your  principal  argument  that  you  used  to  induce 
the  dealer  to  leave  the  Standard  and  trade  with  you?— A.  Being  an 
independent  concern,  competition,  room  for  two,  and  so  on. 

Q.  And  you  never  undertook  to  make  a  better  price?— A.  Oh,  I 
might  in  some  isolated  cases — in  some  cases.  ^ 

Q.  Well,  didn't  you  quite  commonly  ? — A.  No. 
Q.  And  aren't  you  the  man  who  began  the  cutting  in  order  to 

start  your  trade  there  ?— A.  Well,  I  will  tell  you 

Q.  Oh,  no,  don't  tell  me.  Please  answer  my  question.— A.  Well, 
there  might  have  been  a  few  quiet  arrangements  made  for  a  little 
rebate;  I  don't  know;  there  might  be. 

Q.  I  will  call  your  attention  to  a  few  and  see  if  I  can  refresh  your 
recollection.  Do  you  remember  Eeiger  &  Warner  of  Lorain? — A. 
No,  I  don't.  You  see  I  didn't  work  that  personally ;  I  had  a  man, 
of  course,  that  was  looking  after  it,  and  I  wouldn't  know  all  of 

them. 
6128        Q.  Do  you  remember  N.  B.  Borse?— A.  No;  I  do  not. 

Q.  You  don't  know,  then,  whether  your  man  cut  the  price  a 
cent  a  gallon  on  gasoline  in  order  to  get  Borse's  trade?— A.  I  would 
know  of  course  from  the  records  in  the  office.    A  cent  a  gallon,  you 

say? 

Q.  Yes,  sir. — A.  Oh,  I  am  satisfied  there  was  no  such  cut  as  that. 

Q.  What  do  you  think  it  was?— A.  Oh,  it  might  have  been  a  half. 
And  I  think  that  was  a  peddler  there ;  had  pretty  good  big  trade. 

Q.  Do  you  remember  the  Hoffman  Hinge  &  Foundry  Company,  at 
1376  Broadway,  Cleveland ?— A.  Yes,  sir;  I  do. 

Q.  How  did  you  succeed  in  getting  their  business  away?— A.  I 
gave  them  the  usual  half  cent  off  that  was  given  to  the  manuf  acturmg 

Q.  A  half  cent  better  than  the  Standard?— A.  Than  the  market 
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Q.  A  half  cent  better  than  the  Standard  had  made  them?— A. 

don't  know  anything  about  that.     The  Standard  had  been  in  the 

habit  of  making  a  half  a  c^nt  to  the  manufacturing  trade,  and  are 

yet,  as  far  as  I  know.  .     j;      i,  ij; 

Q.  Didn't  you  get  that  company  by  givmg  them  a  cut  ot  a  halt  a 
cent  from  the  market?— A.  No;  I  gave  them  a  half  a  cent  off  from 
the  market,  which  was  the  customary  price  given  to  the  manufac- 
turing trade.  „ 

Q.  How  about  Bailey  &  Scranton- the  same  way  there  '.— 
6129     A.  Well,  there  was  a  rebate  in  existence  all  over  the  town; 
one  was  getting  it  and  the  other  wasn't,  and  it  was  simply 
adding  a  few  more  to  it,  that  is  all— in  the  Bailey  &  Scranton  case. 

Q  And  each  of  the  different  companies  here  was  domg  the  best 
it  could  ?— A.  Oh,  there  was  a  big  list  risk ;  everybody  had  a  big  list ; 
some  fellows  were  getting  a  rebate  and  others  weren't. 

Q.  And  that  was  true  in  the  conduct  of  your  business,  and  the 
Standard's  business?- A.  Yes,  sir. 
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Q.  — and  the  Brooks  business? — A.  I  don't  know  much  about  the 
Brooks,  but  I  guess  they  did. 

Q.  Each  of  you  was  trying  to  get  all  the  trade  you  could? — A. 
Oh,  I  would  usually  use  my  judgment  as  to  whether  I  wanted  to  do 
it  or  whether  I  didn't.     If  it  was  too  big  for  me,  I  let  it  go. 

Q.  The  Standard  would  inake  a  cut  and  you  would  meet  it,  or  you 
would  make  a  cut  and  the  Standard  would  meet  it,  and  so  on  ? — A. 
Well,  they  would  usually  make  the  cut. 

Q.  What? — A.  They  usually  made  the  cut. 

Q.  But  sometimes  I  suppose  you  would  ? — ^A.  Oh,  in  a  few  cases  I 
guess.  That  is,  I  would  make  it  on  some  fellow  after  they  had  made 
it  on  somebody  else,  and  for  years  and  years  there  was  a  rebating 
system  going  on. 

Q.  Is  that  done  away  with  now  in  the  conduct  of  the  oil  busi- 
ness ?— A.  No ;  I  don't  think  entirely ;  at  least  I  hear  of  a  little ;  not 
so  much  as  there  used  to  be.     They  are  rare  now. 

Q.  I  show  you  a  letter  under  date  of  January  21,  1903,  Mr. 

6130  Curtis  to  Mr.  Taplin,  recalling  an  instance  of  an  alleged  cut 
by  your  company.     Please  look  at  that  and  state  whether  or 

not  that  refreshes  your  recollection  of  that  incident.  (Handing  wit- 
ness paper.) — A.  We  sold  somebody,  or  two  of  them,  I  guess,  in 
Ashland. 

Q.  What  is  that? — A.  I  say  I  think  we  sold  one  dealer  or  two. 

Q.  Well,  does  that  letter  state  the  truth? — A.  Well,  I  can't  say 
as  to  the  price.     I  don't  think  it  is. 

Q.  Have  you  any  way  of  verifying  or  disproving  that  price?— A. 
Well,  let  me  see  now.  Wait  a  minute.  I  think  probably  I  can.  (Re- 
ferring to  papers. )  No,  I  don't  think  that  is  right.  That  11^  cents  is 
bulk  price.  The  barrel  would  be  charged  to  him.  The  barrels  were 
returnable.     That  is  a  bulk  price. 

Paper  marked  Defendants'  Exhibit  9. 

Q.  I  show  you  Defendants'  Exhibit  9.  Please  examine  it  and 
state  whether  or  not  that  is  a  correct  statement  of  your  purchases 
within  the  past  year  from  the  Standard  Oil  Company. — A.  I  have 
purchased  some  goods  from  them  during  that  period,  but  whether 
that  is  correct  or  not  I  couldn't  say. 

Q.  What  is  the  first  date  there? — A.  April  2,  1907. 

Q.  And  what  is  the  last  date? — A.  March  7,  1908. 

Q.  That  shows  purchases  within  these  eleven  months  of  how 
much?— A.  10,957. 

Mr.  Morrison.  What — ^barrels? 

Witness.  No  ;  dollars  and  cents — oil. 

Q.  Well,  that  is  substantially  correct,  isn't  it,  Mr.  Castle  ?— 

6131  A.  Well,  I  don't  know.     I  have  bought  goods  during  that 
period  of  them,  but  whether  that  is  a  correct  statement  of  it, 

I  don't  know ;  it  might  be. 

Q.  The  question  is  if  it  is  not  substantially  correct.— A.  Oh,  I 
guess  so. 
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Q.  Did  you  ever  sell  an  oil  known  as  Eed  "  C  "  oil? — A.  Yes,  I 
have. 

Q.  Is  that  the  same  kind  of  oil  as  your  White  Rose  oil? — A.  No. 

Q.  Higher  or  lower  grade  ? — A.  Lower. 

Q.  Lower  grade.  I  suppose  within  a  given  radius  your  prices  per 
gallon  are  ajbout  the  same,  are  they  not  ? — A.  How  is  that  ? 

Q.  Your  prices  in  these  little  country  towns,  within  a  given  radius, 
are  always  the  same,  are  they  not? — A.  Well,  on  the  same  class  of 
goods. 

Q.  You  never  make  a  price  in  one  town  of,  say,  10  cents  and  in 
another  town  9  cents  for  the  same  kind  of  oil? — A.  Well,  that  de- 
pends on  what  the  freight  would  be. 

Q.  Well,  where  the  freight  would  be  the  same? — A.  Well,  there 
wouldn't  be  quite  so  large  a  difference  unless  there  be  a  very  large 
customer;  then  there  would  be  some.  It  would  depend  on  the  vol- 
ume of  the  business. 

Q.  It  depends  upon  the  volume  of  the  business.  If  a  man  in  town 
A  does  a  large  volume  of  business,  he  could  get  a  lower  price  than  a 
man  in  town  B  who  does  a  small  volume  of  business? — A.  Yes, 
sir. 

6132  Q.  — although  the  freight  rates  to  both  of  those  towns  might 
be  the  same? — A.  Yes,  sir. 

Q.  How  far  is  Kipton,  Ohio,  from  Oberlin  ? — A.  Oh,  six  or  seven 
miles. 

Q.  The  same  rate  of  freight  to  both  places  ? — A.  I  don't  think  there 
is  much  difference.  I  should  say  they  are  pretty  nearly  the  same; 
not  more  than  two  cents  a  barrel  difference;  practically  the  same. 

Q.  Two  cents  a  barrel  in  favor  of  what  town? — A.  Oberlin,  prob- 
ably, but  I  doubt  whether  there  is  any. 

Q.  That  difference  of  two  cents  a  barrel  in  favor  of  Oberlin  would 
not  be  the  cause  for  your  selling  Water  White  oil  to  a  man  in  Oberlin 
at  9  cents  a  gallon  and  a  man  in  Kipton  at  8  cents  a  gallon,  would 
it? — A.  Well,  it  would  depend  on  what  the  delivery  was,  the  con- 
dition. 

Q.  What  do  you  mean  by  that? — A.  One  case  might  have  a  de- 
livery attached  to  it  afterwards  and  the  other  might  not;  the  other 
might  be  a  carload  f.  o.  b.  the  cars. 

Q.  So  that  there  are  all  sorts  of  condition  and  circumstances  that 
enter  into  the  sale  and  delivery  of  oil  in  different  towns,  such  as  slight 
differences  in  freight  rates,  differences  in  quantity  of  oil  delivered, 
difference  in  local  conditions  concerning  the  delivery,  and  perhaps 
other  conditions  and  circumstances  that  affect  the  price? — A.  It 
would  make  a  slight  difference. 

Q.  I  presume,  in  order  to  get  a  Standard's  customer  now  and  then, 
you  would  take  charge  practically  of  the  conduct  of  the  busi- 

6133  ness,  teach  him  how  to  run  it,  build  it  up,  and  sometimes  pay 
for  his  advertising?— A.  Whatr— the  Standard's  customers? 

Q.  You.— A.  The  customers. 
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Q.  Yes. — A.  Anything  that  might  be  to  my  advantage  that  would 
help  build  his  business  up.  It  is  common  to  furnish  advertising.  I 
advertise  my  product  in  the  papers. 

Q.  You  teach  the  local  fellow  the  game  ? — ^A.  Yes.  If  I  make  him 
successful,  that  is  success  to  me. 

Q.  Did  you  ever  give  away  bonuses  or  premiums  as  an  inducement 
to  dealers  to  buy  oil  from  you? — A.  Yes;  I  have  given  it  away  to 
their  customers  as  an  advertising  proposition. 

Q.  Tell  me  a  little  about  that,  Mr.  Castle.  What  is  the  scheme? — 
A.  Furnish  a  man,  for  instance,  a  lamp,  if  he  places  his  order  for  a 
certain  amount  of  oil.  The  lamp  is  put  on  exhibition,  and  all  his 
purchases  of  that  oil  share  in  the  award  of  that  lamp  in  the  final 
windup,  when  he  gets  through  with  his  order.  It  don't  cost  him  any- 
thing.   It  is  an  advertising  proposition — a  card  hung  on  it. 

Q.  Well,  that  is  quite  commonly  done,  isn't  it  ? — A.  Oh,  no ;  I  don't 
know  of  anybody  else  doing  it  except  the  little  I  have  done.  I  haven't 
done  very  much.    I  have  probably  given  away  a  dozen  or  so. 

Q.  You  spoke  of  some  trouble  in  Oberlin,  did  you  not  ? — A.  Yes. 

Q.  What  was  that  peddler's  name? — A.  That  man  that  was  driv- 
ing the  wagon  was  named  Skimmerhorn  and  the  man  I  employed  was 
Morgan. 

Q.  It  wasn't  Gibson? — A.  No;  that  is  a  later  case.  Gibson  is  a 
case  since  I  have  been  in  business. 

6134  Redirect  examination  by  Mr.  Morrison  : 

Q.  Were  you  discharged  when  you  left  the  Standard  Oil 
Company? — A.  Well  they  proposed  a  $500  cut — $500  a  year — in 
July,  1889,  and  I  answered  that  by  declining  to  accept  it  and  said 
they  could  have  my  resignation  by  asking  for  it. 

Q.  Was  that  in  1889  ?— A.  That  was  in  1889,  in  July,  I  think  the 
5th  day  of  July. 

Mr.  Rosenthal.  1889  or  1899  ? 

Witness.  1889 — now,  wait  a  minute — 1899,  I  mean;  just  a  year 
before  I  left  them. 

Q.  What  were  you  getting  then  a  year  ? — A.  How  is  that  ? 

Q.  What  was  your  salary  then  ? — A.  $2,000. 

Q.  Two  thousand.  And  they  wanted  to  cut  you  down  to  $1,500?— 
A.  $500. 

Q.  Well,  when  you  told  them  that  you  wouldn't  take  it  and  they 
could  have  your  resignation,  did  you  continue  along  after  that? — 
A.  I  continued.    I  received  no  answer  from  that  at  all. 

Q.  For  how  long? — A.  I  continued  for  just  about  a  year  the  fol- 
lowing July,  and  I  was  then  asked — the  matter  was  brought  up 
again— how  I  felt  about  it.  I  said  I  felt  just  as  I  did  before,  that  it 
was  up  to  them,  and  it  wound  up  by  my  severing  our  connection 
and- — — 

Q.  What  did  they  say  to  you,  or  whom  did  you  talk  to  about  it?— 
A.  Mr.  Taplin  did  the  talking,  but  he  told  me  it  was  Mr.  Squire  he 
was  talking  for. 
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6135  Q.  Who    was   he?— A.  Mr.    Taplin    was    assistant   to   Mr. 
Squire. 

Q.  And  what  did  he  say  to  you  about  cutting  wages  generally  ?— 
A.  He  said  that  they  had  to  reduce  their  expenses,  as  I  remember  it ; 
in  order  for  them  to  hold  their  territory,  they  had  to  make  a  showing 
in  the  expense  or  cost  of  doing  business. 

Q.  And  you  refused  to  accept  any  cut  in  your  salary,  and  quit  ?— 
A.  Yes,  sir. 

Q.  That  is  all  there  is  to  the  discharge  question,  isn't  it? — A.  That 

is  all. 

Q.  You  were  on  friendly  terms,  weren't  you,  with  them? — A.  Oh, 
yes ;  friendly  terms.  1  didn't  leave  them  for  several  months.  I  then 
turned  over  what  I  had  on  my  hands  and  they  paid  me.  It  took  me 
probably  six  weeks  or  such  a  matter  to  dispose  of  things,  and  from 
that  time  until  the  first  of  October — I  drew  salary  up  to  September 
30th. 

Q.  And  the  relations  between  you  were  perfectly  cordial,  so  far 
as  you  know? — A.  Perfectly  friendly,  so  far  as  anything  1  know. 

Q.  No  complaint  made  about  the  servi'ce  you  had  rendered,  was 
there? — A.  No,  sir;  none  whatever. 

Q.  Do  you  know  whether  they  had  cut  the  prices  (salaries)  of  other 
employes  about  that  time,  or  the  year  before? — A.  Oh,  they 

6136  had  cut  them  before,  at  least  for  a  year  before  they  made  the 
first  proposition  to  me,  and  were  cutting  them. — I  knew  of  a 

number  of  them. 

Q.  Was  there  anybody  else  getting  as  much  as  you  were?— A.  At 
that  time? 

Q.  Yes. — A.  Well,  I  don't  think  there  was  anybody  unless  it  was 
some  of  the  heads  of  the  departments,  managers  and  so  forth. 

Q.  Now,  you  were  shown  Exhibit  829  this  morning— you  remem- 
ber what  it  was,  do  you  not?— that  is  your  report  which  you  made 
of  the  different  rebate  arrangements  then  in  effect.— A.  Yes,  sir. 

Q.  Did  those  rebate  arrangements  continue  in  effect  after  you  had 
made  that  report  ? — A.  Yes,  sir. 

Q.  Was  there  any  complaint  made  to  you  by  Mr.  Hoag  or  anybody 
else  about  those  arrangements? — A.  No,  sir. 

Q.  Ever  at  any  time? — A.  No,  sir. 

Q.  Did  you  keep  the  oflSce  in  touch  with  arrangements  that  you 
made  of  that  character  through  your  territory  ?— A.  I  did. 

Q.  In  what  way?— A.  Well,  I  reported  verbally,  and  I  always 
took  vouchers  for  all  the  settlements  and  turned  them  in  to  the  office. 

Q.  You  were  constantly  making  settlements  with  these  people?— 
A.  Yes,  sir. 

Q.  And  turning  in  your  vouchers? — A.  Yes,  sir. 

Q.  Were  they  criticized  in  any  way,  or  was  your  method  of A. 

I  don't  recall  anything  ever  being  said.    Of  course,  different 

6137  times  things  were  brought  up— "  cut  this  off",  or  "change 
them  "  and  so  on. 


3106  CASTLE. 

Q.  When  you  were  about  to  make  any  rebate  arrangement  did  you, 
before  making  it,  consult  anybody,  or  was  that  matter  left  to  your 
discretion? — A.  Well,  they  directed  me  to  certain  situations.  When 
I  took  up  new  cases  they  were  always  given  to  me.  I  had  no  territory 
in  which  I  traveled  except  as  I  was  sent  to  special  places. 

Q.  Do  you  remember  Exhibit  829  ? — A.  That  is  the  same  one,  the 
report  ? 

Q.  That  is  your  report ;  yes. — A.  Yes,  sir. 

Q.  What  is  the  date  of  it? — A.  Well,  I  don't  recall  now. 

Q.  You  remained  in  their  employ  after  the  date  of  that  Exhibit 
until  about  the  first  of  October,  1900,  was  it  ? — A.  I  remained  in  their 
employ  to  October  1st,  1900.  That  is,  I  didn't  do  any  work  for  the 
last  month  or  so. 

Q.  This  Exhibit  829  bears  date  April  26,  1898,  and  you  were  in 
their  employ  from  that  time  on  until  the  date  you  have  mentioned  ? — 
A.  Yes,  sir. 

Q.  You  were  shown  the  form  that  was  introduced  in  evidence  upon 
which  the  reports  from  railroad  employes  were  made,  and  was  asked 
if  there  was  any  secrecy  about  that,  and  I  think  you  said  no  secrecy. — 
A.  Well,  not  about  the  office. 

Q.  You  mean  about  the  office  ? — A.  About  the  office. 

Q.  Well,  were  those  rejoorts  public  or  handed  out  to  the  public 
by  anybody  ? — A.  No.  Of  course  there  were  certain  clerks  there  that 
had  access  to  them,  because  they  had  a  statistical  department  that 
they  kept  a  record  of  those  things. 

6138  Q.  And  when  you  say  they  were  public,  you  mean  they  were 
public  to  the  people  there  in  the  office? — A.  Yes,  that  had 

reason  to  use  them. 

Q.  I  don't  know  that  you  explained  how  you  happened  to  have  this 
particular  form,  that  was  offered  in  evidence,  in  your  possession  ? — A. 
Well,  I  don't  know.  I  found  it  among  my  papers  that  I  had,  many 
of  them ;  there  was  a  great  many  of  them  came  into  my  hands. 

Q.  And  that  is  all  you  know  about  it? — A.  Yes,  sir. 

Q.  How  you  happened  to  have  it,  you  don't  know  ? — A.  No. 

Q.  You  said,  in  response  to  a  question  something  like  this,  "  You 
have  given  rebates  frequently  when  occasion  demanded,  and  have  cut 
the  prices?  "    "  Yes."— A.  Yes,  sir. 

Q.  Now,  what  do  you  mean  by  doing  that  "  when  occasion  de- 
manded "  it  ? — A.  Why,  when  there  was  competition  in  consideration, 
competition  entered  into  it;  if  there  was  no  competition  there  wasn't 
any  rebate. 

Q.  Do  I  understand  you  that  there  was  a  regular  system  of  rebates 
by  all  of  the  oil  dealers,  that  was  well  known  to  everybody  ? — A.  Oh, 
no.    Take  it  here  in  Cleveland — competitive  points. 

Q.  Well,  was  there  here  in  Cleveland? — A.  Yes,  during  a  period 

here  there  was  quite  a  considerable  of  it  done.    The  Standard  had 

inaugurated  it  and  everybody  fell  in  line  more  or  less.    If  they 

6139  wanted  certain  trade  it  was  tied  up  by  a  rebate. 
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Q.  Did  you  give  any  rebates  before  the  Standard  Oil  had  given 
rebates  to  some  particular  customer  of  yours  ? — A.  Not  unless  it  was — 
no,  no — until  they  had  given  rebates  to  custimers  of  mine,  that  is 
right. 

Q.  Well,  I  don't  yet  know  as  I  understand  you.  Was  there  ever  a 
time  in  Cleveland  when  the  trade  in  general — that  is,  everybody  buy- 
ing oil — knew  that  there  was  a  certain  fixed  rebate  that  every  dealer 
was  to  have  ? — A.  No ;  unless  there  was  competition  there  wouldn't  be. 
No,  there  never  was  where  all  dealers  would  have  it. 

Q.  Then  the  rebates,  as  I  understand  it,  were  given  in  special 
cases  ? — A.  That  is  it,  in  special  cases. 

Q.  Sometimes  the  Standard  would  take  it  upon  themselves  to  give 
some  particular  dealer  a  rebate. — A.  And  then  it  was  lower — the 
amount  was  different.  That  depended  on  how  cheaply  you  could  hold 
him  down. 

Q.  And  when  you  knew  of  this  practice  you  did  the  same  thing ? — 
A.  Yes,  sir. 

Q.  You  were  asked  about  a  letter  here  that  seems  to  be  signed  by 
T.  S.  Eyan.  Was  he  the  man  that  was  running  the  Studley  Refining 
Company? — A.  Yes,  sir. 

Q.  You  had  an  interest  in  it,  I  think  you  said? — A.  Yes,  sir;  I  was 
the  principal  in  it. 

Q  But  do  I  understand  that  Ryan  was  the  man  who  principally 
ran  it  ? — A.  Yes,  sir ;  he  looked  after  it  entirely. 

Q.  This  letter  seems  to  be  signed  by  him.  You  were  asked,  I 
think,  if  this  wasn't  a  scheme  to  sell  your  oil  at  a  cut 
6140  rate,  and  you  replied  something  to  the  effect  that  you  didn't 
handle  that  business — "  Well,  it  was  not  a  cut  rate,  I  am  satis- 
fied of  that."  And  the  next  question  asked  you  by  Mr.  Rosenthal  was 
something  like  this:  "  Then  you  know  nothing  about  that  scheme?  " 
to  which  you  replied,  "  No."  Do  you  know  whether  there  was  any 
such  schemes  in  existence  at  that  time?— A.  No;  I  don't  think  there 
was  any  scheme  to  it. 

Q.  It  does  happen,  does  it  not,  occasionally  that  you  have  a  consign- 
ment of  oil  in  some  town  that  will  not  be  taken  ? — A.  Yes,  sir ;  quite 
often. 

Q.  And  in  a  case  of  that  kind  you  dispose  of  that  rather  than  to 
reship  it? — A.  Yes,  sir. 

Q.  At  a  lower  price? — A.  Yes,  sir;  sometimes  made  a  lower  price, 
but  usually  you  could  get  people  that  would  take  it  up  all  right  at 
the  market  price. 

Q.  Well,  that  is  all  there  is  to  this,  isn't  it?— A.  Yes,  sir ;  that  is  all 
there  is  to  it. 

Q.  You  didn't  have  any  scheme  in  operation  by  which  you  adopted 
this  method  for  the  sake  of  cutting  the  price,  did  you  ?--A.  No,  sir. 

Q.  Mr.  Rosenthal's  question  on  that  point  was  like  this :  "  You  left 
it  with  Eyan  to  work  out  that  scheme  " ;  that  was  the  question  he  put 
to  you,  and  I  think  you  replied,  "  Yes "  to  that.— A.  Well,  the 
"  scheme  "  part  I  didn't  understand  that.    That  is,  I  don't  know  of 


3108  CKAWMBR. 

any  "  scheme  "  to  it.  I  left  that  business  to  be  worked  out  by  Mr. 
Ryan. 

Q.  You  say  you  hired  some  Standard  drivers.     Did  you  hire 

6141  any  Standard  driver  and  pay  that  particular  driver  more  than 
you  were  paying  your  other  drivers? — A.  No.     My  scale  was 

higher  than  their  price ;  had  been  for  years.  I  did  that  with  the  idea 
of  getting  a  better  class  of  men  if  I  could. 

Q.  Let  me  ask  you  whether  or  not  these  reports  that  were  received 
from  the  deputy  inspectors  or  the  inspectors  of  oil  in  this  state  showed 
who  the  consignor  was,  and  the  consignee? — A.  Yes,  sir. 

Q.  Do  you  Iniow  whether  they  showed  the  Standard's  shipments 
or  simply  the  shipments  of  independents? — A.  Well,  only  the  inde- 
pendents, in  those  cases  outside  that  I  saw. 

Q.  Did  you  get  these  reports  from  deputies  before  they  had  been 
returned  to  the  head  office  at  Cleveland? — A.  Yes,  sir;  before  he 
turned  them  in. 

6142  Marion  F.  Crawmer,  called  as  a  witness  on  behalf  of  the 
petitioner,  being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison: 

Q.  What  is  your  name? — A.  Marion  F.  Crawmer. 

Q.  Where  do  you  live  Mr.  Crawmer? — A.  Cleveland. 

Q.  What  is  your  occupation? — A.  I  am  engaged  in  the  financial 
business. 

Q.  Well,  in  what  capacity  and  with  whom? — A.  Salesman. 

Q.  What  business  did  you  say  you  were  engaged  in? — A.  Stock 
and  bond  selling. 

Q.  Oh,  yes;  the  selling  of  stocks  and  bonds  here  in  Cleveland. 
Were  you  ever  in  the  oil  business? — A.  Yes,  sir. 

Q.  When?— A.  Beginning  in  the  fall  of  1901. 

Q.  And  how  long  did  you  continue? — A.  Until  the  spring  of  1905. 

Q.  With  whom  did  you  commence? — A.  C.  M.  Lines. 

Q.  Who  was  C.  M.  Lines? — A.  I  don't  know. 

Q.  Well,  don't  you  know  anything  about  him  ? — A.  He  was  an  oil 
dealer. 

Q.  How  long  were  you  with  Lines? — A.  Until  the  first  of  July, 
1903. 

Q.  Where  did  Lines  live? — A.  I  understand  in  Cleveland. 

Q.  Well,  did  you  see  him  here? — A.  I  met  him  in  his  office;  yes, 
sir. 

6143  Q.  He  had  an  office  here?— A.  Yes,  sir. 

Q.  Where  were  you  working — out  in  the  field  ? — A.  Yes,  sir. 

Q.  What  were  you  doing  for  Mr.  Lines  ? — A.  Well,  soliciting  busi- 
ness, checking  up  stations. 

Q.  What  kind  of  business  was  Lines  doing? — A.  Retail  oil  and 
gasoline  business. 

Q.  At  what  places? — A.  Youngstown,  Niles,  Warren,  Canton,  Mas- 
sillon,  Mansfield,  Newark  and  Ashtabula. 
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Q.  Was  he  selling  to  the  trade  or  was  he  reaching  the  consumer?— 
A.  To  the  consumer. 

Q.  Did  he  have  peddling  wagons  in  all  those  towns  ?— A.  Yes,  sir. 

Q.  Under  what  name  did  they  go?— A.  G.  M.  Lines. 

Q.  Was  that  name  printed  on  the  tanks  or  anywheres  on  the 
wagons  ? — A.  On  the  side  of  the  wagon. 

Q.  Just  simply  C.  M.  Lines?— A.  That  is  all. 

Q.  How  did  they  deliver  their  oils?— A.  In  one-gallon  cans. 

Q.  In  what  is  known  as  the  square  can  ? — A.  Yes,  sir. 

Q.  You  may  describe  that  can,  Mr.  Crawmer.— A.  Well,  it  was  a 
can  about  12  inches  in  length,  about  4  inches  square,  with  a  patent 
nozzle  on  the  top — the  only  opening. 

Q.  With  a  patent  nozzle  you  say?— A.  Yes,  sir. 

Q.  What  sort  of  a  patent  nozzle  was  it?  What  help  was  the  pat- 
ent to  it? — A.  Well,  I  never  investigated  that,  but  it  could  only  be 
filled  through  this  nozzle  and  emptied.  You  turn  it  to  one  side  to 
lock  it,  and  throw  it  back  straight  to  empty  it. 

6144  Q.  Wliere  did  you  get  this  oil  that  you  were  delivering?— 
A.  We  got  it  from  our  filling  stations. 

Q.  Where  were  your  filling  stations?— A.  In  those  places  that  I 
have  mentioned. 

Q.  You  had  stations  in  all  of  them  ?— A.  No. 

Q.  What  were  they— tank  stations?— A.  No;  we  didn't  have  sta- 
tions  

Q.  What  do  you  mean  by  filling  stations,  then,  Mr.  Crawmer^— 
A.  Well,  there  were  tanks  in  Youngstown  that  we  filled  at  Youngs- 
town  for  Niles,  Warren,  Ashtabula ;  filled  the  cans  and  shipped  them 
to  those  towns. 

Q.  You  filled  them  all  at  Youngstown  ?— A.  Yes,  sir. 

Q.  For  all  the  towns  you  have  named?— A.  No;  for  those  three  I 
have  mentioned. 

Q.  For  those  three?- A.  Yes,  sir. 

Q.  Well,  now,  did  you  have  any  patent  upon  the  tanks,  or  any  part 
of  them,  or  the  appliances  to  them  that  enabled  you  to  fill  these  par- 
ticular cans  ?— A.  Yes ;  a  patent  filling  machine.  1    J       A 

Q.  You  may  describe  how  that  was  operated  and  worked.— A. 
Well  there  was  an  overhead  tank— two  overhead  tanks— one  for 
oil  and  one  for  gasoline.  Those  overhead  tanlfs  were  connected,  one 
with  one  side  of  this  machine,  the  other  with  the  opposite  side,  hold- 
ing ten  one-gallon  spaces.  Those  cans  were  then  put  m  a  spigot, 
turned  straight  (the  nozzle)  and  put  in  the  spigot,  the  lever 

6145  thrown,  and  they  were  filled  automatically,  by  gravity. 

Q.  You  never  saw  cans  filled  in  that  way  at  any  other  time 
orplace,  didyou?— A.  No,  sir.  ,    ^  „„^ 

Q  You  know,  do  you,  Mr.  Crawmer,  who  owned  that  patent  and 
who  used  the  square  cans— that  is,  what  Company?— A.  Well,  all  i 
know  is  that  Mr.  Lines  used  it  at  that  time. 

Q.  I  know  Mr.  Lines  used  it,  but  it  wasn't  his,  was  it^— A.  No, 
he  bought  the  cans. 
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Q.  Yes;  but  you  don't  understand  that  he  owned  the  patent,  do 
you?— A.  No;  I  don't. 

Q.  Or  that  it  was  his? — A.  No;  I  don't  know  who  owned  the 
patent. 

Q.  Well,  don't  you  know  ? — A.  No ;  I  do  not. 

Q.  Did  you  never  have  enough  curiosity  to  inquire  ? — A.  No,  sir. 

Q.  Haven't  you  any  opinion  about  that,  Mr.  Crawmer  ? 

Mr.  EosENTHAL.  I  object  to  his  opinion  on  the  ground  that  it  has 
no  value. 

A.  No. 

Q.  Never  have.  Did  you  say  No,  sir?— A.  What  was  the  question, 
if  you  please  ? 

Q.  Whether  you  had  any  opinion  about  it,  was  the  question— that 
is  as  to  the  ownership  of  that  patent  and  these  tanks. — A.  If  I  had,  I 
don't  recollect  it  now. 

Q.  You  haven't  any  now? — A.  I  have  not. 

Q.  Well,  I  suppose  that  the  cans  that  were  filled  for  the 

6146  other  towns  that  you  mentioned  were  filled  in  the  same  way  at 
other  tanks. — A.  Yes,  sir. 

Q.  Is  that  right?— A.  That  is  right. 

Q.  And  you  delivered  no  oil,  did  you,  except  that  which  you  de- 
livered in  the  square  cans?— A.  That  was  all.  That  was  the  way 
,  that  we  delivered  it — ^made  all  the  deliveries. 

Q.  Did  you  have  competition  in  all  of  these  towns  where  you  de- 
livered oil?— A.  Wliat  kind  of  competition? 

Q.  Competition  from  independent  refiners? — A.  I  never  saw  any 
competitive  peddlers  in  Ashtabula. 

Q.  Well  now,  aside  from  Ashtabula,  did  you  have  them  in  the 
other  towns  ?— A.  At  Youngstown  we  had  conipetitive  peddlers  there. 

Q.  Anywhere  else  ?— A.  At  Niles  and  Warren. 

Q.  Well,  did  you  in  all  the  other  towns  you  mentioned,  except 
Ashtabula  ?— A.  When  I  became  acquainted  with  Canton  there  was 
no  competitive  peddlers  there  to  my  recollection. 

Q.  Well,  was  there  afterwards  ?— A.  Not  that  I  know  of. 

Q.  Any  other  towns?— A.  Without  competition? 

Q.  Yes. — A.  No,  sir;  none. 

Q.  Well,  didn't  you  come  in  competition  with  independent  oil  both 
m  Ashtabula  and  in  Canton?— A.  I  am  not  so  familiar  about  Canton, 
and  I  believe  to  my  recollection  there  was  only  one  store  in  Ashtabula 
that  handled  independent  oil. 

Q.  The  rest  all  handled  the  Standard  Oil?— A.  I  don't  know  but 
only  about  this  one. 

6147  Q.  Well,  now,  in  Mansfield  there  were  three  or  four  ped- 
dlers, weren't  there? — A.  Yes. 

Q.  And  some  of  them  handled  independent  oil,  did  they?— A.  I 
understood  that  some  of  them  did. 

Q.  Oil  furnished  by  the  Freedom  Oil  Company?— A.  No;  my 
understanding  was  that  they  bought  from  Mr.  Schall 

Q.  Peter  Schall?— A.  Yes,  sir. 


CRAWMBE.  3111 

Q.  Did  you  make  a  canvass  of  the  town  from  house  to  house  in 
Mansfield?— A.  We  did. 

Q.  For  what  purpose? — A.  Securing  trade. 

Q.  How  is  that? — A.  Securing  trade  and  building  up  the  busi- 
ness— rather,  establishing  the  business. 

Q.  Did  you  establish  the  business  at  Mansfield? — A.  I  directed 
it— the  work. 

Q.  Wasn't  there  a  business  there  when  you  went  there — a  square 
can  business? — A.  No,  sir. 

Q.  Did  you  canvass  the  town  for  the  purpose  of  getting  the 
names  of  those  who  were  using  independent  oil  ? — A.  I  did  not. 

Q.  What  did  you  make  the  canvass  for  ? — A.  To  get  the  customers, 
build  up  the  business. 

Q.  When  you  say  customers,  what  do  you  mean — that  you  called 
from  house  to  house  and  solicited  their  trade? — A.  Had  solicitors  do 
that. 

Q.  You  had  solicitors  go  all  over  the  town  and  do  that? — A. 
Yes,  sir. 

Q.  Did  you  make  any  reports  to  anybody  ? — A.  Mr.  Lines. 

Q.  Where  was  Lines? — A.  In  Cleveland. 

Q.  You  were  not  in  Mansfield  very  long  yourself,  were  you, 

6148  Mr.  Crawmer  ? — A.  I  went  there  the  latter  part  of  November 
and  left,  as  I  recollect,  the  first  part  of  the  month  of  January 

following. 

Q.  During  that  time  you  were  canvassing  all  the  while,  were 
you  ? — A.  Yes,  sir ;  we  were. 

Q.  Getting  as  many  customers  as  you  could? — A.  Yes,  sir. 

Q.  And  how  long  after  you  went  there  before  you  commenced 
delivering  oil?— A.  Well,  I  got  there  at  9  o'clock  Saturday  morning 
and  at  a  quarter  of  eight  Monday  morning  we  began  making  deliv- 
eries— that  is  soliciting  the  trade  and  selling'. 

Q,.  Did  you  have  any  teams— horses  and  wagons? — A.  Three  or 
four. 

Q.  Where  did  you  get  them?— A.  They  were  right  there  at  the 

station. 

Q.  Bought  them? — A.  No;  they  were  stationed  at  the  station. 

Q.  What  is  that?— A.  They  were  at  the  station.  The  station  was 
already  built  when  I  got  there. 

Q.  Oh  yes;  and  the  horses  and  wagons  were  already  there?— A. 
Well,  the  wagons  were  there,  but  we  received  two  horses  which  were 
shipped  to  Mr.  Lines  from  Canton,  from  Searcher  &  Fry,  horse- 
dealers;  and  then  I  hired  a  couple  of  horses. 

Q.  Now,  how  long  do  you  say  you  were  working  m  these  various 
towns?— A.  Covering  what  period? 

Q.  During  the  entire  period  that  you  worked  them?— A.  Well,  i 
operated  in  those  towns  as  long  as  I  was  in  the  oil  business. 

Q.  After  you  came  to  Cleveland  and  took  charge  of  the 

6149  business  did  you  still  have  charge  of  those  towns?— A.  Oh, 
yes;  with  the  exception  of  Massillon;  we  dropped  that  out 

after  awhile. 
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Q.  And  you  never  learned  from  what  refinery  the  oil  came  that 
you  were  selling  in  those  square  cans  ? — A.  Well,  it  was  delivered  to 
us  by  the  Standard  Oil  Company. 

Q.  In  those  various  tanks  ? — A.  Yes ;  we  had  storage  tanks. 

Q.  Well,  do  you  know  who  owned  these  storage  tanks?— A.  C.  M. 
Lines. 

Q.  How  do  you  know  that? — A.  Well,  the  tax  returns  were  made 
in  his  name. 

Q.  Well,  what  became  of  Lines  ? — A.  I  don't  know. 

Q.  Were  you  called  into  Cleveland  at  any  time  to  see  Mr.  Lines  ? 

A.  As  I  remember  the  date,  about  the  28th  day  of  May,  1903,  Mr. 
Lines  called  me  into  Cleveland. 

Q.  Well,  what  did  he  say  to  you  ? — A.  He  said  that  he  was  going 
away  for  a  time  and  that  I  should  look  after  the  business,  the  same 
as  I  had  been  doing  in  the  field,  except  that  I  should  make  his  office 
my  headquarters  in  Cleveland. 

Q.  And  had  you  had  anything  to  do  with  the  Cleveland  business 
before  that? — A.  No,  no ;  there  was  just  the  office  here;  no  business. 

Q.  Well,  did  you  establish  any  business  here  in  Cleveland  or  take 
charge  of  any? — A.  Later  on;  yes. 

Q.  Then  you  enlarged  your  business  after  you  took  hold  of  it? — 
A.  Yes,  sir. 

Q.  Did  Lines  tell  you  where  he  was  going? — A.  No,  no;  he  did 
not. 
6150        Q.  Did  you  ask  him  ? — A.  I  understood  he  was  in  Canada. 
Q.  Well,  did  he  tell  you  where  he  was  going? — A.  No. 

Q.  Did  he  tell  you  what  to  do  with  the  business  ? — A.  Look  after 
it  just  the  same  as  I  had  been  doing. 

Q.  Well,  had  you  been  looking  after  the  financial  end  of  it?— A. 
No,  sir. 

Q.  Well,  did  you  take  up  that  end  of  it  when  Lines  left  ?— A.  No ; 
not  at  that  time  I  didn't. 

Q.  Well,  who  did  run  that?— A.  The  office  force. 

Q.  What  office  force? — A.  That  was  in  his  office. 

Q.  Who  were  they?— A.  There  was  a  Miss  Halloran  and  a  Miss 
Brandt. 

Q.  Well,  you  say  they  ran  it  for  awhile.  Looked  after  the  bank 
account  did  they,  and  the  paying  out  of  the  money  after  you  went 
there?— A.  The  regular  routine  business  as  it  came  in,  they  took 
care  of  it. 

Q.  Well,  they  had  to  draw  checks,  didn't  they  ?— A.  I  suppose  they 
did,  but  I  don't  remember  that  now. 

Q.  Well,  do  you  know  who  did  draw  the  checks  ? — A.  I  drew  some 
checks  later  on. 

Q.  How  much  later  was  it  that  you  commenced  to  draw  checks  ?— 
A.  The  first  part  of  July,  the  first  part  of  the  month. 

Q.  And  how -long  had  you  been  there?— A.  A  little  over  thirty 
days. 
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Q.  Well,  during  that  thirty  days  there  was  money  coming  into  the 
office,  wasn't  there? — A.  Yes. 

Q.  From  what  sources?— A.  These  outside  stations. 
6151        Q.  From  the  drivers?— A.  Yes;  they  deposited  the  money. 
Q.  Well,  they  sent  it  to  your  office,  didn't  they?— A.  It  was 
deposited  in  the  local  banks  in  each  one  of  these  towns— some  local 

Q.  Well,  did  your  office  get  any  report  of  it?— A.  Yes,  sir. 

Q.  Did  the  money  finally  get  into  a  Cleveland  bank  here?— A.  It 

must  have.  ^^     .  ,i    i. 

Q.  Did  you  have  anything  to  do  with  it?— A.  I  don't  recollect  that 
I  had  anything  to  do  with  that.  I  think  Mr.  Lines  left  arrangements 
by  which  one  of  the  young  ladies  in  the  office  (the  book-keeper  pos- 
sibly) signed  his  name. 

Q.  Did  you  know  that  Mr.  Lines  was  not  going  to  return  when  he 
left  you?— A.  I  did  not.  •,     •     u- 

Q.  You  understood  you  were  placed  there  temporarily  m  his  ab- 
sence?—A.  Yes,  sir.  i      ,      •         , 

Q  And  that  he  was  soon  to  return  and  resume  the  business?— 
A.  He  didn't  say  that  he  wouldn't  return,  and  didn't  say  that  he 

would  return.  . 

Q.  Well,  you  understood  that  you  were  there  only  temporarily «— 

A    Ygs  Sir. 
Q.  And  did  Lines  ever  return  and  take  up  that  business  again?— 

A.  Only  for  two  or  three  days.  a      a    mu  j- 

Q   How  long  was  that  after  he  had  put  you  m  charged— A.  Ihat 
was  the  third  and  fourth  and  fifth  days  of  July,  I  believe,  that  year 
Q.  Well  now,  what  did  he  do  in  those  few  days  i—A.  1  don  t 
6152    know;  I  just  came  in  the  office  and  went  right  out  again. 

Q  Well  did  he  take  up  the  business  himself,  resume  the 
management  for  those  three  days?-A.  Why,  I  don't  know;  I  wasn't 
here  enough  to  know. 

Q.  Well  then,  all  you  know  about  it.  is  that  he  was  here  two  or 
three  days  in  July?— A.  Yes,  sir. 

Q.  And  was  around  the  office?— A.  Yes. 

Q.  He  didn't  assume  any  of  the  duties  that  you  had  been  perform- 
ing in  his  absence,  did  he?— A.  In  the  office? 

Q.  Yes.— A.  I  presume  that  he  did.  r   .     ,. 

Q.  Well,  why  do  you  presume  that?— A.  I  wasn't  there;  1  dont 

know  but  what *    xt^.   t   ^r.T,'f 

Q.  Then  you   don't  know   anything  about  it?— A.  ^o,   i   dont 

know  anything  about  that.  .      .    ,  •      ic 

Q.  Did  you  see  him?-A.  Yes;  I  met  him  m  his  office 
Q.  What  was  he  doing  ?-A.  He  had  a  short  conversation  with  me. 

Q.  What  did  he  say?  ,       .    . 

Mr.  Rosenthal.  Well,  I  object  to  that  upon  the  ground  that  it  is 

hearsay. 
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A.  Well,  I  went  to  Youngstown  to  take  care  of  a  parade  there  in 
which  his  wagons  participated,  helped  to  decorate  them  and  see  that 
they  got  out.    I  was  in  the  office  only  a  few  minutes. 

Q.  Well,  I  am  asking  you  what  Mr.  Lines  said  to  you  during 
that  conversation  that  you  say  you  had  with  him  ? — A.  That  was  all. 
It  was  with  reference  to  going  to  Youngstown  to  take  care  of  this 

parade ;  that  was  all. 
6163        Q.  That  is  what  you  talked  about? — Q.  Yes,  sir. 
Q.  At  that  time  ? — A.  Yes,  sir. 

Q.  Nothing  said  about  whether  he  was  coming  back  to  take  the 
business  up  or  not,  was  there? — A.  I  have  no  recollection  that  that 
subject  was  mentioned. 

Q.  Did  you  know  at  that  time  that  Mr.  Lines  did  not  intend  to 
return  and  take  that  business  up? — A.  I  can't  say  that  I  positively 
did;  no,  sir. 

Q.  Well,  what  do  you  mean  by  "positively  did?" — A.  Well,  I 
probably  would  be  confused  a  little  bit  with  the  immediate  happen- 
ings right  after  that  at  that  time,  because  I  did  not  come  back  later,  a 
few  days  afterwards,  and  take  charge  of  the  business. 

Q.  Yes.  I  presume  after  that  you  were  given  full  control  of  the 
business,  were  you  not?— A.  Well,  so  far  as  operating  the  business 
was  concerned. 

Q.  Did  you  get  authority  from  anybody  to  draw  on  the  bank  ac- 
count?— A.  I  did. 

Q.  From  whom?— A.  Mr.  H.  E.  Cole. 

Q.  Who  was  H.  E.  Cole?— A.  I  don't  know. 

Q.  Who  was  he  at  that  time  ?— A.  H.  E.  Cole  is  all  I  know. 

Q.  Well,  but  where  did  he  come  from? — A.  He  was  a  Cleveland 
man,  that  is  all  I  know. 

Q.  Well,  what  authority  had  he  to  turn  the  business  over  to  you  ?— 

A.  Well,  he  came  in  the  office  while  I  was  there  and  said  that  he  was 

interested  with  Mr.  Lines  in  this  business,  asked  me  to  go  over 

6154    the  business  with  him  and  make  a  report  to  him,  which  I  did 

personally. 

Q.  What  office  was  he  connected  with  at  that  time?— A.  Well,  I 
don't  know,  because  I  wasn't  in  his  office. 

Q.  Don't  you  know,  Mr.  Crawmer,  and  haven't  you  already 
stated?— A.  I  sent  his  mail  to  53  Euclid  Avenue. 

Q.  Well,  what  office  is  that?— A.  It  says  Standard  Block— or  it 
did  say  "  Standard  Block  "  at  the  entrance,  i 

Q.  Well,  don't  you  know  that  he  was  connected  with  Mr.  Squire's 
office  when  he  turned  that  business  over  to  you?— A.  No  sir-  I  did 
not.  '        ' 

Q.  What  is  that?— A.  I  did  not  know. 
Q.  Did  you  ever  learn  that?— A.  Not  from  Mr.  Cole. 
Q.  Well,  from  anybody,  so  that  you  know  it  to  be  a  fact.— A.  No; 
I  couldn't  say  that  I  did. 

Q.  Did  you  ever  see  him  there  ? — A.  No,  sir. 
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Q.  Well,  what  have  you  learned  about  Mr.  Cole's  being  connected 
there  with  Mr.  Squires? 

Mr.  Rosenthal.  I  object  to  that.  He  hasn't  testified  that  he  was 
connected  with  him ;  on  the  contrary  he  has  said  that  he  doesn't  know 
anything  about  it,  and  the  question  assumes  that  Mr.  Cole  was  con- 
nected with  Mr.  Squires. 

Q.  Answer  the  question. — A.  I  beg  pardon,  what  was  it? 

(Question  read.)     A.  Well,  I  can't  say;  I  don't  know. 

Q.  Mr.  Crawmer,  didn't  you  tell  me  that  he  came  from  Mr. 
Squires  office  and  that  he  was  connected  with  that  office? — A.  I 
did  not. 

Mr.  Rosenthal.  Wait  a  minute.    I  object. 
Witness.  I  did  not.    I  did  not. 

6155  Mr.  Rosenthal.  All  right. 

Q.  Do  you  now  say  that  you  don't  know  whether  he  was 
connected  with  Mr.  Squires'  office  or  not  ? 

Mr.  Rosenthal.  I  object.  He  has  answered  repeatedly  that  he 
does  not  know  anything  about  it. 

Mr.  MoEEisoN.  Well,  I  want  to  put  him  square  on  record  on  that. 

Mr.  Rosenthal.  And  I  object  to  the  Government  counsel  cross- 
examining  his  own  witness. 

Q.  Answer    the    question.— A.  I    have    no    means    of    positively 

knowing. 

Q.  Well,  what  do  you  mean  by  that,  positively  knowmg?— A. 
Well,  I  never  met  Mr.  Cole  in  Mr.  Squires'  office. 

Q.  Did  you  transact  business  with  him  frequently  after  he  turned 
the  bank  account  over  to  you  ? — A.  Yes,  sir. 

Q.  Did  he  come  to  your  office?— A.  Sometimes. 

Q.  And  do  you  know  whether  or  not  the  Standard  Oil  Company 
was  connected  with  your  business  ? — A.  I  did  not. 

Q.  How  is  that?— A.  I  did  not. 

Q.  Did  you  make  reports  to  them?— A.  I  made  a  report  to  Mr. 
Cole ;  my  reports  were  all  made  to  him. 

Q.  Yes;  in  the  Standard  Office.  Didn't  you  make  reports  to  Mr. 
Charles  M.  Durbin?— A.  Over  the  telephone. 

Q.  Yes.  Well,  who  was  he?— A.  He  was  employed  by  Mr.  Cole, 
I  understood. 

Q.  What  was  Mr.  Cole's  business?— A.  In  the  oil  busmess, 

6156  so  far  as  I  know. 

Q.  With  what  company  was  he  connected  ? 

Mr.  Rosenthal.  I  object  to  that;  he  has  repeatedly  answered  that 
he  doesn't  know. 

Q.  What  is  that?— A.  I  don't  know. 

Q.  You  don't  know.  And  this  man  turned  the  busmess  over  to 
you  and  gave  you  the  bank  account,  and  you  don't  know  whom  he 
represented?     Do  you  mean  that,  sir? 

Mr.  Rosenthal.  I  object  to  that.  The  Government  counsel  is  try- 
ing to  bulldoze  the  witness  into  answering  something  that  he  has  four 
or  five  times  testified  he  doesn't  know  of. 
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Mr.  Morrison.  It  comes  with  mighty  poor  grace  from  you  to  talk 
about  bulldozing. 

Mr.  Rosenthal.  And  I  suggest  to  the  witness  that  the  threatening 
attitude  of  Government  counsel  should  not  intimidate  you  in  the 
slightest  degree. 

Mr.  Morrison.  Oh,  he  is  not  concerned  about  that.  You  pick  out 
a  man  like  Darby  or  some  fellow  like  that,  or  Kercher. 

Mr.  EoSENTHAL.  Oh,  well,  you  ought  to  take  a  man  of  your  size. 

Mr.  Morrison.  Just  read  that  last  question  to  the  witness  and  see 
what  he  does  know  about  this. 

(Last  question  read.) 

A.  All  he  told  me  was  that  he  was  interested  in  this  business,  but 
I  didn't  ask  him  anything. 

Q.  You  didn't  care  ? — A.  It  was  nothing  to  me. 

6157  Q.  You  just  simply  took  the  say  so  of  a  stranger ;  you  never 
had  seen  him  before. — A.  Well,  when  he  took  me  to  the  bank 

and  made  arrangements  that  I  should  sign  the  checks,  and  it  was 
acknowledged,  that  seemed  sufficient  evidence  to  me. 

Q.  Well,  you  had  been  put  in  charge  of  that  business  by  Mr.  Lines, 
hadn't  you? — A.  Well,  yes. 

Q.  Well  then,  why  were  you  taking  orders  from  Mr.  Cole  ? — A.  Be- 
cause Mr.  Lines  told  me  that  he  had  withdrawn  from  the  business. 

Q.  Oh,  yes.  Did  he  tell  you  that  Cole  would  take  it  up? — A.  I 
assumed  that  he  must  have  told  me  that. 

Q.  I  asked  you  a  little  while  ago  about  making  reports  to  Charles 
W.  Durbin.  What  kind  of  reports  over  the  telephone  did  you  make 
to  Durbin  ?^A.  Those  were  gallonage  reports  from  day  to  day. 

Q.  What  was  the  number  of  his  office? — A.  Well,  I  never  sent 
anything  directly  to  him — ^mailed  anything  to  him. 

Q.  Do  you  know  where  his  office  was? — A.  No;  I  was  never  in  his 
office. 

Q.  Did  you  ever  hear  him  say? — A.  He  was  connected  with  Mr. 
Cole,  is  all  I  know. 

Q.  Did  they  have  the  same  telephone? — A.  Yes,  sir. 

Q.  Mr.  Cole  and  Mr.  Durbin  ?— A.  Yes,  sir. 

Q.  And  that  is  all  you  know  about  who  Durbin  was? — A.  That 
was  all. 

Q.  Who  told  you  to  report  to  Durbin  ? — A.  Mr.  Cole. 

Q.  What  kind  of  information  did  you  give  to  Durbin  in  your 

6158  reports  ? — A.  The  gallonage  report  from  day  to  day. 

Q.  Anything  else?— A.  That  was  all  that  I  remember. 

Q.  What  kind  of  reports  did  you  make  to  Cole? — A.  Reports  on 
the  general  condition  of  the  business. 

Q.  Well  now,  what  information  did  those  reports  convey — ^you 
say  the  general  condition  of  the  business?— A.  Well,  whether  we 
were  losing  customers,  losing  gallonage,  or  gaining,  what  the  gain 
was,  making  a  comparison  with  previous  dates,  say  the  week  before 
and  also  the  year  before  on  the  same  day. 
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Q.  What  did  you  do  with  the  money  that  you  took  in  at  your 
office  ? — A.  TVhich  do  you  mean,  Mr.  Morrison  ? 

Q.  Oh,  any  money  that  came  in  to  you. — A.  Well,  the  money  that 
was  received  from  the  sale  of  oil  and  gasoline  at  the  outside  stations 
was  deposited  in  a  local  bank ;  that  in  turn  was  drawn  on  in  favor  of 
the  Cleveland  bank,  and  it  was  brought  into  Cleveland. 

Q.  What  became  of  it  then  ? — A.  I  checked  it  out. 

Q.  All  of  it? — A.  Well,  I  always  had  enough  reserve  to  pay  the 
bills. 

Q.  Did  you  turn  over  any  money  to  Cole  or  anybody  else  ? — A.  Not 
a  dollar. 

Q.  Did  you  have  enough  to  pay  the  bills  ? — A.  I  did. 

Q.  How  was  your  salary  paid  ? — A.  I  signed  my — gave  a  check  for 
my  own  salary. 

Q.  A  check  to  yourself? — A.  Yes,  sir. 

Q.  Did  you  report  that  fact  to  anybody  ? — A.  There  was  a  voucher 
made  out  for  that. 

6159  Q.  What  became  of  it?    Did  you  send  it  any  where  ? — A.  No, 
sir. 

Q.  Did  it  go  out  of  your  office,  or  any  report  of  it  go  out  of  your 
office? — A.  The  voucher  didn't  go  out  of  the  office. 

Q.  Did  any  report  of  it  go  out  of  your  office? — A.  There  must  have 
been,  because  they  were  examined  once  a  year. 

Q.  By  whom? — A.  An  auditor. 

Q.  From  where? — A.  Mr.  Cole  would  present  the  auditor  to  me 
and  he  would  go  out  and  look  over  the  vouchers. 

Q.  Well,  did  you  make  a  report  to  Mr.  Cole  along  from  time  to 
time  of  the  financial  condition  of  the  business? — A.  No;  because  I 
wasn't  well  enough  acquainted  with  that  detail  myself.  I  had  to  ask 
the  book-keeper  for  such  information. 

Q.  Well,  did  your  book-keeper  do  it? — A.  Yes. 

Q.  Made  a  report  to  whom?    Cole? — A.  Mr.  Cole. 

Q.  How  frequently  ? — A.  Each  month. 

Q.  Then,  as  I  understand  you,  you  never  had  any  money  left  over, 
you  just  had  enough  to  run  the  business? — A.  I  always  carried  a 
bank  account ;  we  always  had  more  than  sufficient  to  meet  our  bills. 

Q.  Do  you  know  a  man  by  the  name  of  Kirk? — A.  Yes,  sir. 

Q.  Did  you  ever  make  report  to  him  ? — A.  Yes,  sir. 

Q.  What  was  his  name  ?— A.  Carl  T.  Kirk. 

Q.  Where  was  he  when  you  reported  to  him  ? — A.  He  came  out  to 
the  office,  and  he  was  at  53  Euclid  also. 

Q.  53  Euclid?     Well,  that  is  the  Standard  Oil  Company's 

6160  building,  isn't  it,  or  where  they  had  their  offices  ? — A.  I  didn't 
know  that  it  was  the  Standard  Oil  Company. 

Q.  How  is  that? — A.  I  didn't  know,  only  it  says  in  the  front 
doorway,  or  gateway,  "  Standard  Block,"  that  is  all. 

Q.  It  never  occurred  to  you,  did  it,  that  that  was  the  Standard  Oil 
Company  back  of  you  ? — A.  I  never  gave  it  much  thought. 

Q.  It  never  occurred  to  you,  did  it? 
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Mr.  EosENTHAL.  I  objcct  to  that.  That  assumes  that  which  has  not 
yet  been  testified  to,  namely,  that  the  Standard  Oil  Company  was 
back  of  him;  and  I  object  furthermore  upon  the  ground  that  it  is 
wholly  immaterial  whether  it  ocurred  to  this  witness  or  not. 

A.  I  can't  say  that  it  did  or  did  not. 

Q.  You  never  mistrusted  such  a  thing,  did  you,  Crawmer  ? 

Mr.  Rosenthal.  I  object  for  the  same  reason. 

A.  I  can't  say  that  I  had  much  thought  about  it,  Mr.  Morrison. 

Q.  You  just  dropped  into  a  business  there  and  you  never  stopped 
to  think  whose  business  you  were  running,  did  you  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  imma- 
terial. 

Q.  Didn't  you  know  from  the  time  you  started  in  with  Lines  that 
you  were  working  indirectly  for  the  Standard  Oil  Company  ? 

Mr.  Rosenthal.  I  object. 

A.  I  did  not. 

Q.  You  did  not? — A.  I  did  not. 

Q.  You  didn't  suppose  you  were,  did  you? 

Mr.   Rosenthal.  I  object  to  that  as  immaterial  whether 

6161  the  witness  supposed  he  was  or  wasn't. 

A.  I  had  pretty  good  reasons  to  believe  that  I  was  not  work- 
ing for  them. 

Q.  You  laiew  you  were  working  for  Lines? — A.  Yes,  sir. 

Q.  Didn't  you  know  then,  and  don't  you  know  now  that  the  Stand- 
ard Oil  Company  is  the  only  company  in  the  world  that  ever  used 
the  square  can? — A.  I  wasn't  acquainted  with  that  fact. 

Q.  Aren't  you  now?  Don't  you  know  it  now? — A.  I  can't  say 
that  I  do  not  know  it  or  that  I  do  know  it,  because  I  haven't  paid 
any  attention  to  the  business  since  I  left  it. 

Q.  You  can't  say  whether  you  know  that  or  not? — A.  No,  sir;  I 
don't. 

Q.  That  is  to  say,  you  don't  know  whether  you  do  know  it  or 
whether  you  don't  know  it? — A.  I  have  seen  a  good  deal  of  press 
accounts  about  the  square  can  business  that  rather  biased  my  opinion. 

Q.  Did  you  ever  send  any  reports  by  mail  to  anybody? — A.  Yes. 

Q.  What  kind  of  reports  ?— A.  Those  reports  on  the  condition  of 
the  business. 

Q.  Who  did  you  send  those  reports  to  when  you  sent  them  by 
mail?— A.  H.  E.  Cole. 

Q.  And  where  did  you  direct  them? — A.  53  Euclid. 

Q.  Did  you  send  any  reports  by  messenger  ? — A.  No,  sir. 

Q.  Were  these  reports  upon  any  blank,  or  form,  or  were  they 

6162  on  simply  miscellaneous  pieces  of  paper? — A.  They  were  on 
blank  paper. 

Q.  Not  on  any  form? — A.  No,  sir. 

Q.  Did  the  name  of  your  company  appear  anywhere  on  them?— 
A.  No,  sir. 

Q.  Under  what  name  were  you  running  them  ? — A.  In  Cleveland 
we  were  operating  under  the  name  of  the  Cleveland  Oil  Delivery. 
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Outside  of  Cleveland  the  stations  were  operated  under  the  name  of 
"  Home  Oil  &  Gasoline  Delivery." 

Q.  Was  Kirk  ever  connected  with  any  of  these  outside  compa- 
nies ? — A.  Only  in  that  he  was  associated  with  me. 

Q.  How  was  Kirk  associated  with  you? — A.  I  made  reports  to 
him. 

Q.  Is  that  all  ?— A.  That  was  all. 

Q.  Did  he  have  charge  of  any  company  at  Toledo  at  any  time  to 
your  knowledge? — A.  I  understood  that  he  did. 

Q.  Was  he  under  you? — A.  No,  sir. 

Q.  What  company  was  it? — A.  Toledo  Oil  Works. 

Mr.  Rosenthal.  What? 

Witness.  Toledo  Oil  Works,  wasn't  it? — I  don't  remember. 

Q.  Were  these  reports  that  you  sent  by  mail  signed  by  anybody  ? — 
A.  No,  sir. 

Q.  Why  weren't  they? 

Mr.  Rosenthal.  I  object,  on  the  ground  that  it  is  immaterial. 

A.  I  don't  know  why  they  weren't. 

Q.  Did  you  get  any  instructions  from  anybody  as  to  how  to 

6163  run  that  business  ? — A.  Well,  I  was  the  practical  operator.    Mr. 
Cole  would  give  me  his  ideas  about  it  in  our  general  discussion 

of  the  business. 

Q.  Now,  you  had  regular  stationery  didn't  you,  that  had  the  name 
of  your  company  at  the  head  of  it? — A.  Well,  Cleveland  Oil  Deliv- 
ery; yes,  sir. 

Q.  And  the  Standard  had,  didn't  it? — A.  I  presume  that  it  must 
have  had. 

Q.  You  never  saw  any  of  it,  did  you? — A.  I  never  got  a  letter  on 
Standard  Oil  letterhead. 

Q.  Did  you  get  any  written  communications  from  Mr.  Cole? — 
A.  Typewritten;  yes,  sir. 

Q.  Was  it  on  Standard  paper  or  on  plain  paper  ? — A.  Plain  paper. 

Q.  In  writing  to  Mr.  Cole  did  you  use  your  stationery  or  did  you 
write  on  plain  paper? — A.  Plain  paper. 

Q.  Why  didn't  you  use  your  stationery  ?— A.  Well,  I  had  been 
instructed  to  use  the  plain  paper. 

Q.  Who  instructed  you  to  use  plain  paper? — A.  That  was  the  way 
the  business  was  being  done,  as  I  understood,  when  I  took  charge  of 
the  office. 

Q.  Who  instructed  you,  is  the  question,  to  use  plain  paper.— A. 

Mr.  Cole,  I  should  say. 

Q.  What  did  Mr.  Cole  say  to  you  about  that? 

Mr.  Rosenthal.  I  object  upon  the  ground  that  it  is  hearsay. 

A.  I  don't  recall  that.     I  don't  recall  the  conversation. 

Q.  Well,  you   say  he  instructed  you;   he  must  have  said 

6164  something  to  you.— A.  Well,  other  than  I  just  fell  in  with 
the  previous  arrangement  and  it  was  sent  out  on  the  plain 

paper. 
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Q.  Did  you  get  any  invoices  from  the  Standard  Oil  Company  on 
their  regular  bill  heads? — A.  I  did. 

Q.  That  was  for  what?— A.  Oil  and  gasoline. 

Q.  That  was  the  oil  that  you  used? — A.  Yes,  sir. 

Q.  Did  you  use  the  square  can  in  Cleveland  ?— A.  Yes,  sir. 

Q.  Did  the  Cleveland  Oil  Delivery  make  any  profits  on  its  busi- 
ness?— A.  I  don't  know. 

Q.  "Well,  you  say  you  never  turned  over  anything.  How  much  of 
a  bank  account  did  you  have  when  you  started  in? — A.  I  don't  remem- 
ber the  exact  amount ;  I  don't  remember  the  amount. 

Q.  You  don't  remember  what  you  had  when  you  left? — A.  No;  I 
do  not. 

Q.  But  you  do  remember  that  you  never  turned  any  money  over 
to  anybody  during  the  time  you  were  there? — A.  That  is  right; 
yes,  sir. 

Q.  Well,  did  anybody  furnish  you  any  money  to  carry  on  that 
business,  that  is  aside  from  what  you  received  from  the  business 
itself? — A.  Never  received  any  outside  money. 

Q.  Never  got  any  from  Cole? — A.  No,  sir. 

Q.  Now  then,  you  say  that  your  books  were  audited  by  somebody 
that  was  sent  there  by  Mr.  Cole.    Where  did  you  meet  this  auditor 

and  where  did  the  auditing  take  place? — A.  In  my  office. 
6165        Q.  Where   did  you  meet  the   auditor? — A.  Either  at  my 
office  or  down  the  street  at  a  hotel. 

Q.  Well,  what  did  you  meet  him  for  ? — ^A.  To  be  introduced  to  him 
and  take  him  out  to  the  office. 

Q.  Well,  weren't  you  in  the  habit  of  meeting  him  at  your  house? 
Didn't  he  come  to  your  house  to  talk  to  you  about  this  business  ? — A. 
No ;  I  had  no  house  at  that  time. 

Q.  Did  you  ever  meet  him  at  Cole's  house  ? — A.  No,  sir. 

Q.  Never  saw  him  there? — A.  No,  sir. 

Q.  Did  you  ever  meet  him  at  lunch  with  Cole? — A.  Yes;  that  is 
where  I 

Q.  What  was  his  name? — A.  There  was  one  man  by  the  name  of 
Pardee  (I  don't  remember  his  given  name)  and  the  other  man  I  don't 
remember,  unless  it  was  Lockwood ;  I  am  not  certain  about  that  fact. 

Q.  Was  Mr.  Cole  ever  at  your  office? — A.  Yes,  sir. 

Q.  How  many  times  during  the  time  that  you  were  here  in  Cleve- 
land and  running  the  Cleveland  Oil  Delivery? — A.  I  don't  know 
just  how  many. 

Q.  Frequently? — A.  No;  I  can't  say  that  he^was  there  frequently, 
but  several  times. 

Q.  Was  that  the  place  where  you  generally  met  him  when  you  had 
*  business  to  transact  with  him? — A.  We  usually  lunched'  together 
every  noon  when  I  was  in  the  city. 

Q.  And  transacted  business  at  that  time  ? — ^A.  Yes,  sir. 

Q.  Was  there  any  reason  why  Cole  shouldn't  come  to  your  office 
that  you  knew  of  ? — A.  None  at  all. 
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6166  Q.  Were  you  ever  accused  of  being  in  the  service  of  the 
Standard  Oil  Company  while  you  were  running  those  other 

companies  ? 

Mr.  EosBNTHAL.  I  objcct  on  the  ground  that  it  is  wholly  imma- 
terial. 

A.  I  don't  know  that  I  was  ever  accused  of  it. 

Q.  Were  your  men  ? — A.  I  understood  that  some  were. 

Q,  Did  you  give  them  any  instructions  on  that  subject  as  to  what 
to  say  when  they  were  accused  of  being  controlled  by  the  Standard  ? — 
A.  No ;  I  did  not. 

Q.  Do  you  know  what  they  did  say  about  it? — A.  No,  sir. 

Q.  Never  heard? — A.  No;  they  didn't  tell  me. 

Q.  They  just  simply  told  you  that  they  were  accused  of  it? — A.  I 
understood  that  they  were  accused. 

Q.  But  you  didn't  understand  what  reply  was  made? — A.  No;  I 
don't  know  what  replies  they  made. 

Q.  Weren't  you  yourself  frequently  accused  of  running  these  com- 
panies in  the  interest  of  the  Standard  ? 

Mr.  Rosenthal.  I  object.  That  question  has  just  been  asked  and 
answered. 

A.  I  don't  recollect  of  ever  having  been  accused  of  that. 

Q.  Well,  when  you  worked  for  Lines  out  on  the  road  were  you  not 
accused  of  working  in  the  interests  of  the  Standard? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial. 

A.  People  have  told  me  that  they  thought  it  was  the  Standard 
Oil  Company. 

6167  Q.  What  reply  did  you  make? — A.  I  told  them  that  I  was 
working  for  Mr.  Lines. 

Q.  And  did  you  tell  them  that  you  were  not  working  for  the 
Standard? — A.  No,  sir. 

Q.  Why  didn't  you? — A.  There  was  no  use  of  telling  them  that 
I  was  working  for  Mr.  Lines  and  then  saying  that  I  was  not  work- 
for  the  Standard  Oil  Company. 

Q.  But  you  knew  down  in  your  heart  all  the  while,  didn't  you, 
Crawmer,  who  you  were  working  for  from  the  beginning  ? 

Mr.  Rosenthal.  That  I  object  to. 

A.  I  only  knew  that  I  was  working  for  Mr.  C.  M.  Lines. 

Q.  But  you  didn't  know  that  the  Standard  was  back  of  him? 

Mr.  Rosenthal.  I  object  to  that. 

A.  I  had  no  means  of  knowing. 

Q.  The  question  is  did  you  know ? — A.  No,  sir;  I  did  not. 

Q.  You  didn't  know  that  when  you  were  reporting  to  Cole,  did 
you? — A.  No;  I  didn't  positively  know  that  fact. 

Q.  Didn't  positively  know  it? — A.  No,  sir. 

Q.  Well,  did  you  positively  know  it  when  you  were  working  for 
Durbin,  or  reporting  to  Durbin? — A.  No;  Mr.  Durbin  was  Mr. 
Cole's  clerk. 
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Q.  You  worked  in  that  business  from  the  time  you  went  there, 
which  you  said  was  what  date? — A.  That  is,  that  I  began  with  Mr. 
Lines. 

Q.  Yes.— A.  In  the  fall  of  1901. 

Q.  And  you  quit  when? — A.  The  spring  of  1905. 

Q.  You  were  in  close  contact  with  the  business  all  the  while 
weren't  you? — A.  I  was  in  contact  with  it;  yes,  sir. 

Q.  You  were  managing  it.  Did  you  ever  find  out  how  Cole  came 
to  have  an  interest  in  it? — A.  He  never  told  me  and  I  never  asked 
him. 

Q.  And  you  never  found  out  ? — A.  I  never  asked  him. 

6168  Q.  You  didn't  know  how  he  bought  Lines  out  or  how  he 
happened  to  succeed  Lines? — A.  No,  sir. 

Mr.  Rosenthal.  That  is  objected  to  as  having  been  answered  re- 
peatedly. 

Q.  You  don't  know  about  that? — A.  I  never  asked  him  and  he 
didn't  tell  me. 

Q.  And  you  never  knew  Cole  before  you  met  him  there  and  he 
told  you  how  to  run  the  business,  did  he? — A.  No. 

Q.  You  left  there  in  1905  ?— A.  In  1906. 

Q.  Do  you  remember  ever  having  seen  Cole  since? — A.  Once, 
down  on  Euclid  Avenue. 

Q.  Do  you  know  what  he  is  doing  now  ? — A.  I  do  not. 

Mr.  ToLLES.  Who  is  this? 

Mr.  Morrison.  Cole. 

Q.  You  said  he  was  in  the  oil  business.  What  branch  of  the  oil 
business  was  he  in  ? 

Mr.  Rosenthal.  Objected  to  as  iromaterial. 

A.  The  Cleveland  Oil  Delivery  and  the  Home  Oil  and  Gasoline 
Delivery. 

Q.  Anything  else  ?^A.  Not  that  I  know  of. 

Q.  Well,  he  didn't  have  any  refinery,  did  he?— A.  Not  that  I 
know  of. 

Q.  What  did  he  say  about  the  Cleveland  Oil  Delivery  ?  I  thought 
you  were  running  that.— A.  That  was  the  business  that  he  was  in- 
terested in,  too. 

Q.  To  your  knowledge,  what  did  he  ever  do  about  it?— A.  He 
was    interested    in  it    the    same  as    he   was    in    the   Home 

6169  Oil  and  Gasoline  Company. 

Q.  What  did  he  do  about  it?  is  wha,t  I  want  to  know.  I 
understood  you  were  running  the  business.— A.  Advised  me;  he  ad- 
vised with  me  about  the  business. 

Q.  He  advised  with  you  about  the  business?— A.  Yes,  sir. 

Q.  That  is  all  that  he  did,  so  far  as  you  know  ? — A.  Yes,  sir. 

Q.  Yet  he  maintained  an  office,  didn't  he? — A.  I  never  was  in  his 
office. 

Q.  Did  you  have  an  office  here? — A.  Yes,  sir. 

Q.  And  in  that  office  you  transacted  the  business  of  what  con- 
cerns?—A.  The  Cleveland  Oil  Delivery  and  the  Home  Oil  and 
Gasoline  Delivery. 
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Q.  Why  didn't  Mr.  Cole  occupy  the  office  with  you  if  he  was  con- 
nected with  the  business,  do  you  know  ? — -A.  I  don't  Imow. 

Q.  And  you  never  asked  him  about  that,  did  you  ? — A.  No,  sir. 

Q.  He  never  told  you  why  he  was  maintaining  a  separate  estab- 
lishment?— A.  No,  sir. 

Q.  Do  you  know  what  business  Kirk  was  in  when  you  came  in 
contact  with  him? — A.  He  was  interested  in  this  oil  business. 

Q.  He  had  an  office  at  the  same  place  ? — A.  Well,  his  mail  went  to 
the  same  number. 

Q.  What  is  that  ? — A.  His  mail  went  to  the  same  number. 

Q.  What  business  was  he  in,  do  you  know  ? — A.  That  is  all. 

Q.  How  is  that  ? — A.  That  is  all  I  know. 

Q.  When  you  quit  business  for  these  companies  that  you  say  you 

represented,    what    did    you    do    with    the    business?     Whom    did 

you  turned  it  over  to  ?  To  Pentland  ? — ^A.  Through  Mr.  Kirk  to 

6170  Pentland. 

Q.  What  did  Mr.  Kirk  have  to  do  about  that? — A.  He  was 
advising  with  me  about  the  conduct  of  the  business. 

Q.  The  same  as  Cole? — A.  Yes,  sir. 

Q.  What  did  you  do  with  your  bank  account? — A.  Turned  that 
over  to  Mr.  Pentland. 

Q.  And  you  severed  your  connection  with  those  companies? — A. 
Yes,  sir. 

Q.  And  that  is  all  the  experience  you  have  had  in  the  oil  business, 
is  it?— A.  That  is  all. 

Q.  Did  your  trade  ever  inquire  of  you  what  kind  of  oil  you  were 
selling  ? 

Mr.  KosENTHAL.  I  objoct  upon  the  ground  that  it  is  immaterial. 

A.  I  haven't  a  recollection  that  they  did. 

Q.  Did  you  ever  tell  them  what  oil  you  were  selling? 

Mr.  Rosenthal.  That  I  object  to  for  the  same  reason. 

A.  I  remember  at  one  time  we  told  them  at  Youngstown  we  were 
selling  Pennsylvania  oil. 

Q.  Didn't  you  tell  them  right  along  day  by  day  that  you  were 
selling  Franklin  crude  or  oil  made  from  the  Franklin  crude?— A.  The 
instructions  we  had  at  that  time  from  Mr.  George  L.  Lane,  in  charge 
of  the  Youngstown  station,  was  that  it  was  Franklin  refined  oil. 

Q.  Well,  didn't  you  tell  anybody  except  at  Youngstown  that  you 
were  selling  Franklin  oil  ? — A.  That  was  all. 

6171  Cross-examination  by  Mr.  Eosenthal  : 

Q.  Were  you  ever  in  the  building  at  53  Euclid?  Do  you 
know  whether  it  was  a  general  office  building  or  not  ?— A.  Yes ;  I  was 
in  there  once  or  twice. 

Q.  Well,  it  was  a  general  office  building,  was  it  not — a  number  of 
offices?— A.  Yes;  I  noticed  some— I  believe  it  was  a  jewelry  store  on 
the  first  floor. 
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By  Mr.  Morrison: 
Q.  Was  Mr.  Cole's  oiEce  in  the  jewelry  store? — A.  No;  I  don't 
know  where  it  was. 

Q.  How  is  that  ? — A.  I  don't  know  where  it  was. 

6172  F.   B.    Squire,  called   on  behalf  of  the   petitioner,  being 
duly  sworn,  testified  as  follows: 

Mr.  EosENTHAL.  Mr.  Squire,  you  have  been  subpoenaed,  have  you 
not? 

Witness.  Yes. 

Direct  examination  by  Mr.  Morrison  : 

Q.  Mr.  Squire,  what  is  the  territory  of  the  Standard  Oil  Com- 
pany of  Ohio  for  the  marketing  of  its  oil? — A.  Generally  speaking, 
Ohio. 

Q.  Substantially  all  of  your  oil,  as  I  understand,  is  sold  here  in 
the  State  of  Ohio  ? — A.  Yes,  sir. 

Q.  And  this  you  regard  as  the  territory  of  the  Standard  Oil  Com-* 
pany  of  Ohio  ? — A.  We  have  no  plants  outside. 

Q.  And  if  oil  gets  to  any  of  your  other  companies  outside,  that  is 
an  exceptional  and  unusual  instance,  isn't  it? — A.  Generally  speak- 
ing; yes,  sir. 

Q.  I  want  to  ask  you,  Mr.  Squire,  while  you  are  on  the  stand,  if 
you  Imow  Mr.  H.  B.  Cole. — A.  I  do. 

Q.  Who  is  he  and  in  what  business  is  he  engaged? — A.  I  couldn't 
tell  you  what  he  is  in  to-day. 

Q.  What  business  was  he  in  during  the  time  that  Mr.  Crawmer 
had  charge  of  the  Cleveland  Oil  Delivery,  that  is,  from  1903  to 
1905  ? — A.  I  didn't  understand  the  question. 

Q.  In  what  business  was  Mr.  Cole  engaged  from  1903  till  1905  ? — 
A.  Some  of  his  duties  were  with  the  Standard  Oil  Company 

6173  of  Ohio. 

Q.  What  was  he  doing  for  the  Standard  Oil  Company  of 
Ohio? — A.  General. 

Q.  What? — A.  General  duties. 

Q.  Well,  can  you  make  that  a  little  more  specific  ? — A.  No ;  I  can't. 

Q.  Was  he  in  their  office? — A.  Yes,  sir. 

Q.  He  was  connected  with  your  office,  wasn't  he,  Mr.  Squire?— 
A.  He  had  a  room  in  the  Standard  office. 

Q.  And  that  was  in  the  marketing  department,  wasn't  it,  of  the 
Standard  Oil  Company? — A.  No,  sir. 

Q.  What  department  was  it? — A.  No  department. 

Q.  But  you  say  his  duties  were  general? — A.  Yes,  sir. 

Q.  Can  you  explain  a  little  more  definitely  what  you  mean  by  that? 
What  did  he  actually  do  ?  What  business  did  he  actually  transact  ?— 
A.  The  same  as  I  did. 

Q.  And  what  is  that  ? — A.  General  manager  of  the  business. 

Q.  Of  all  of  the  business? — A.  Yes,  sir. 
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Q.  And  do  you  know  anything  about  this  Cleveland  Oil  Deliv- 
ery?—A.  Yes,  sir.  . 

Q.  What  do  you  know  about  that,  Mr.  Squire  ?-A.  What  do  you 

want  to  know  about  it?  ,      .  -xq 

Q.  What  is  that?— A.  What  is  it  you  wish  to  know  about  it« 

Q.  Well,  I  want  to  know  all  you  know  about  it,  about  its  owner- 
ship.—A.  The  Standard  Oil  Company  of  Ohio  owns  it  today. 

Q.  Well,  did  it  from  1902  to  1905?— A.  When? 
Q.  1902  till  1905.— A.  I  think  they  did. 
6174        Q   And  what  Mr.  Cole  did  with  Mr.  Crawmer  he  did  as  a 
representative  of  the  Standard  Oil  Company ;  that  is  true, 
isn't  it?— A.  I  couln't  say  as  to  that,  but  presume  so. 

Q.  Who  was  Mr.  Kirk?— A.  Who  is  he? 

n    Yes  —A   A  gentleman  in  the  employ  of  the  Standard  Oil. 

q".  Was  he  in  the  employ  of  the  Standard  Oil  Company  from  1902 
to  1905?— A.  I  think  he  was.  .      .    >t       • 

Q.  And  was  his  office  in  the  same  room  with  you<— A.  JNo,  sir. 

Q.  Was  he  in  the  same  building?— A.  I  couldn't  say. 

Q.  How?— A.  I  don't  know.  ,     .     .      *    t        ^a  ^^ 

Q.  You  don't  know  that.    What  were  his  duties?— A.  1  couldnt 

tell  you.  .  „     A    T  Tj 

Q   You  knew  Mr.  C.  M.  Lines,  didn't  you?— A.  I  did. 
Q.  Was  he  connected  with  the   Standard?— A.  He  was   at   one 

^"q."  Was  he  up  until  the  time  that  Mr.  Crawmer  took  charge  of  the 
business  here  in  Cleveland  ?— A.  I  think  so. 

Q  He  was  operating  those  concerns  that  Mr.  Crawmer  testihed 
about,  outside  of  Cleveland,  in  the  interests  of  the  Standard  Oil 
Company,  was  he  not?— A.  I  presume  so.         ^,    ^     ,  ^^ 

Q.  Well,   you   haven't   any    doubt   about   that,   have   you,   Mr. 

Squire? — A.  No.  „      .    t  t     5^.1 

Q.  Now,  who  was  Mr.  Charles  M.  Durbm?-A.  I  don't  know. 

Q.  What  is  that?— A.  I  don't  know.  i    1    _ 

Q.  Wasn't  he  in  any  way  connected  with  your  office,  as  clerk  or 

otherwise?— A.  He  may  have  been.         ,      ^      ^  ^.    , 

6175  You  don't  know  about  that.    Do  I  understand  you  that  you 
don't  remember  such  a  person?— A.  I  do  not  just  now. 

(No  cross-examination.)  .  , , 

Mr.  Rosenthal.  We  may  conclude  our  cross-examination  of  Mr. 

Sauire  on  Monday. 
Mr.  Morrison.  It  seems  as  if  you  ought  to  do  it  now,  or  you  never 

will. 

6176  William  H.  Garvin,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 
Q   Where  do  you  live,  Mr.  Garvin  ?-A.  4710  Central  Avenue. 
q!  What  is  your  business?— A.  In  the  oil  business. 
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Q.  How  long  have  you  been  in  the  oil  business? — A.  About  four 
years. 

Q.  Were  you  ever  in  the  employ  of  the  Cleveland  Oil  Delivery 
Company? — A.  Yes,  sir. 

Q.  When  was  that?— A.  Why,  I  think  I  started  in  about  1904;  I 
think  it  was,  I  am  not  positive. 

Q.  How  long  did  you  work  for  the  Cleveland  Oil  Delivery  Com- 
pany? Cleveland  Oil  Delivery,  I  believe,  is  the  name.— A.  About 
nineteen  months,  or  something  in  that  neighborhood. 

Q.  What  were  you  doing? — A.  Driving  a  wagon. 

Q.  Did  you  go  into  business  for  yourself  when  you  quit  working 
for  them? — ^A.  Yes,  sir. 

Q.  When  was  that?— A.  Why,  somewhere  about  1905,  somewhere 
in  through  that  time ;  I  don't  remember  the  date. 

Q.  In  what  business  did  you  engage  then  for  yourself? — ^A.  In  the 
same  business. 

Q.  That  is,  driving  a  peddling  wagon  for  yourself? — A.  Yes,  sir. 

Q.  Covering  the  same  route  that  you  had  covered  while  you  were 
with  the  Cleveland  Delivery? — A.  Yes,  sir. 

Q.  Cleveland  Oil  Delivery.     Now,  did  you  have  any  talk 
6177    with  anybody  about  the  time  that  you  went  into  the  business, 
that  is,  with  any  one  that  was  connected  with  the  Cleveland 
Oil  Delivery?— A.  Why,  no;  I  don't  believe  I  did;  no,  sir. 

Q.  Anybody  connected  with  the  Standard  ?— A.  No,  sir. 

Q.  Did  you  have  any  talk  upon  the  subject  of  your  entering  the 
business  for  yourself,  with  any  one?— A.  I  had  a  talk  with  a  man 
that  had  been  in  the  Cleveland  Oil  Delivery,  a  fellow  by  the  name  of 
Sailors,  I  think;  I  don't  know;  Sailors  is  the  name  I  knew  him  by, 
but  I  think  his  name  was  Dumbledinger. 

Q.  Dumbledinger?— A.  Dumbledinger,  or  some  such  name  as  that. 

Q.  What  did  he  say  to  you  ? 

Mr.  EosENTHAL.  I  object  to  the  conversation  with  Mr.  Dumble- 

dmger  on  the  ground  that  the  Dumbledinger  conversation  is  hearsay. 

A.  Why,  just  a  matter  of  him  and  I  were  friends  together  and  we 

talked  about  the  matter  of  going  into  business  for  ourselves— that  is, 

for  myself. 

Q.  Well,  did  he  say  anything  else  about  a  spotter? 

Mr.  EosENTHAL.  Same  objection. 

A.  No,  sir;  he  did  not  say  anything  about  a  spotter. 

Q.  Did  anybody  say  anything  to  you  about  that?— A.  No,  sir. 

Q.  Was  there  any  cut  made  in  the  prices  at  about  the  time  you  went 
into  business?— A.  Why,  I  understood  there  was  one  cut  made,  but 
as  I  understood  later  on  it  was  a  privilege  that  was  given  to  a  man  to 
make  that  cut  where  a  person  bought  better  than  ten  gallons  or  ten 

gallons. 
6178        Q.  Do  you  know  whether  anybody  followed  you  and  watched 
to  see  who  your  customers  were  ?— A.  Yes,  sir. 

Q.  Who  was  it?— A.  A  man  by  the  name  of  Kegy. 
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Q.  Who  was  Kegy  connected  with  in  business? — A.  Well,  he 
worked  with  the  Cleveland  Oil  Delivery  at  the  time  that  I  left  there. 

Q.  How  did  he  follow  you  up  ? — A.  On  a  wheel. 

Q.  How  long  did  he  keep  that  up  ? — A.  One  week. 

Q.  What  did  he  do? — A.  Well,  he  took  the  number  of  every  house 
that  I  entered. 

Q.  Do  you  know  whether  it  was  reported  by  him  or  any  one  else 
that  you  were  a  discharged  employe  of  the  Standard? — A.  How  is 
that? 

Mr.  EosENTHAL.  I  objcct  on  the  ground  that  it  is  wholly  im- 
material. 

Q.  Did  anybody  report  to  the  trade  that  you  were  a  discharged 
employe  of  the  Standard? — A.  Yes;  that  had  been  reported.  That 
was  the  thing  I  believe  I  explained  before,  that  it  was  understood 
later  on  that  men  that  went  out  and  put  them  reports  out  were  dis- 
charged for  doing  so.  I  think  I  explained  that  to  the  Government 
officials  there. 

Q.  Well,  that  is  the  first  explanation  we  have  heard  of  it  here. — A. 
Well,  I  believe  I  made  that  statement,  that  Mr.  Pentland  had  dis- 
charged the  men  that  made  any  false  reports  whatever. 

Q.  Oh,  yes. — A.  I  believe  I  made  that  statement  here. 

Q.  Well,  I  wouldn't  be  surprised  if  you  were  in  the  employ 

6179  of  the  Standard  now.    Are  you  ? — A.  Yes,  sir ;  I  am  in  the  em- 
ploy of  the  Standard  now. 

Q.  Very  well ;  then  we  will  proceed. 

Mr.  EosENTHAL.  When  did  you  tell  Mr.  Morrison  that  you  were? 

Witness.  Why,  we  had  a  little  conversation  here  one  day. 

Mr.  EosENTHAL.  Now,  he  isn't  a  bit  surprised,  is  he,  because  you 
tell  him  that? 

Witness.  Well,  I  don't  know.    He  looks  surprised. 

Q.  Did  anybody  else  follow  you  besides  Kegy?— A.  No,  sir;  not 
that  I  know  of. 

Q.  Do  you  remember  whether  there  was  any  extra  man  put  on? — 

A.  Yes,  sir. 

Q.  Who  was  he  ? — A.  There  was  no  extra  man  in  particular,  that  I 
know  of.  There  were  extra  men  on  the  wagons ;  I  never  knew  who 
they  were  or  anything  about  them ;  just  extra  men. 

Q.  Extra  men  on  the  wagon?— A.  On  the  wagon  that  was  on  the 
route  I  was  on,  for  the  Cleveland  Oil  Delivery. 

Q.  Do  you  mean  they  doubled  up  their  men?— A.  Yes,  sir. 

Q.  Before  that  there  had  been  how  many  men  on  the  wagon?— 
A.  I  had  been  on  alone,  but  it  was  prior  to  that  the  custom  to  have 
two  and  sometimes  three  men  on  the  wagon.  They  were  soliciting 
at  the  time,  you  know. 

Q.  How  long  did  they  follow  up  your  wagon?— A.  About  three 
weeks,  I  should  Judge.  ,  .,     ,,  , 

Q.  Three  weeks?— A.  Well,  that  was  while  they  were  hav- 

6180  ing  the  hottest  part  of  this  matter  out  between  us. 
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Q.  Did  they  cut  the  price  in  any  other  instances  but  the  one  you 
mention  ? — A.  None  but  the  one,  that  I  know  of. 

Q.  Did  you  know  that  the  Cleveland  Oil  Delivery  was  controlled 
by  the  Standard? — A.  No,  sir. 

Q.  You  had  no  opinion  about  that? — A.  I  have  an  opinion;  yes, 
sir. 

Q.  Did  you  have  any  photograph  taken  of  anybody  that  was  fol- 
lowing you? — A.  Yes,  sir. 

Q.  Who  was  that? — A.  Mr.  Clarence  Kegy. 

Q.  And  is  he  the  one  that  had  followed  you  for  about  three 
weeks? — A.  For  a  week. 

Q.  For  a  week? — A.  Yes,  sir. 

Q.  You  said,  I  believe,  that  you  were  followed  for  about  three 
weeks  ? — A.  Well,  I  said  that  this  man  that  followed  me  followed  me 
on  a  wheel  for  one  week,  but  these  men  had  been  on  the  wagon  for 
some  three  weeks — these  men,  or  solicitors,  or  whatever  they  were. 

Q.  On  your  own  wagon? — A.  Not  on  my  wagon;  no,  sir. 

Q.  Well,  whose  picture  was  it  that  you  had  taken  following  your 
wagon? — A.  Clarence  Kegy. 

Q.  What  other  persons  followed  your  wagon  ? — A.  He  is  the  only 
one  that  I  know  of. 

Q.  Do  you  mean  that  nobody  else  followed  you,  or  that  he  is  the 
only  one  whose  name  you  knew  ? — A.  He  is  the  only  name  that  I 
know  of. 

Q.  Did  others  follow  you? — A.  Why,  not  that  I  know  of. 
6181     Not  that  I  could  take  my  oath  on  that  they  had  followed  me. 
Q.  How    long   did   you    stay   in   business? — A.  About  six 
months,  I  should  judge. 

Q.  Was  your  business  successful  ? — A.  Well,  I  couldn't  say  that  it 
was.  I  had  got  along  very  nicely  in  my  business,  but  that  was  all 
there  was  to  it. 

Q.  What  did  you  do  then  ? — A.  Well,  I  had  an  agreement  with  the 
Standard  Oil  Company  to  turn  my  business  over  to  them  and  take 
their  wagon,  and  an  agreement. 

Q.  Did  you  go  back  in  the  same  position  that  you  had  left?— 
A.  The  same  position  that  I  had  left. 

Q.  They  bought  your  wagon,  did  they  ?— A.  They  took  everything 
back,  as  I  had  bought  the  wagon  and  outfit  from  them  some  time,  a 
month,  before  that. 

Q.  And  then  you  went  back  to  your  old  job? — A.  Yes,  sir. 

Q.  And  have  you  been  with  them  ever  since? — A.  Yes,  sir. 

Q.  When  you  started  into  business  did  you  have  a  wagon  ?— A.  No, 
sir. 

Q.  Where  did  you  get  it?— A.  I  got  the  use  of  it  from  Mr.  Castle, 
the  Columbia  Oil  Company. 

Q.  How  long  did  you  use  Mr.  Castle's  wagon?— A.  I  should  judge 
something  like  about  five  months. 

Q.  And  during  that  time  where  were  you  buying  your  oil?— 
A.  From  Mr.  Castle,  the  Columbia  Oil  Company. 
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Q.  And  then  did  you  turn  your  wagon  back  to  Castle? — A.  Yes, 


sir. 


Q.  And  you^  got  one  then  of  the  Standard?— A.  Yes,  sir. 
6182  Q.  How  did  you  happen  to  get  the  Standard's  wagon?— A. 
Well,  things  wasn't  going  just  as  I  thought  they  should  go, 
and  I  thought  perhaps  by  getting  the  wagon  from  the  Standard  Oil 
Company  I  could  get  a  little  bit  better  deal  out  of  it  and  also  cease 
the  little  trouble  that  was  going  on,  and  I  had  this  Mr.  Dumbledinger 
speak  about  it.    We  had  spoken  about  it  together. 

Q.  Dumbledinger  said  he  thought  you  had  better  get  a  Standard 
wagon,  didn't  he  ? — A.  No ;  he  didn't. 

Q.  Well,  as  a  result  of  your  talk  with  him,  you  did  get  the  Stand- 
ard wagon  ? — A.  Yes,  sir. 

Q.  Did  you  buy  it  of  them?— A.  I  got  it  on  a  mortgage. 

Q.  You  gave  them  a  mortgage  back  ?— A.  Yes,  sir. 

Q.  And  for  the  entire  purchase  price  ?— A.  Yes,  sir. 

Q.  Well,  did  you  buy  oil  of  Castle  after  you  got  this  wagon  of  the 
Standard  ?— A.  No,  sir. 

Q.  Was  it  a  part  of  the  agreement  that  you  were  to  buy  your  oil 
of  the  Standard  when  you  got  that  wagon?— A.  Well,  I  don't  know 

as  it  was. 

Q.  Well,  as  a  matter  of  fact,  you  did  buy  it  of  the  Standard  im- 
mediately after  that?— A.  Yes,  sir. 

Q.  And  continued  ?— A.  Yes,  sir. 

Q.  Now,  how  long  after  you  got  this  wagon  of  the  Standard  did 
you  continue  to  run  business  there  on  your  own  hook?— A.  Oh,  a 
month  or  five  weeks  or  six  weeks,  something  like  that. 

Q.  Was  the  mortgage  due?— A.  No,  sir. 
6183        Q.  Then  you  turned  your  whole  outfit  over  to  the  Stand- 
ard?—A.  I  had  a  little  talk  with  the  manager,  Mr.  Pentland, 
and  he  showed  me  where  he  thought  I  could  do  better,  and  I  also 
thought  the  same,  and  I  thought  that  the  best  thing  for  me  was  to 

turn  it  over.  ,11,.  n/r 

Q    You  had  been  having  a  pretty  hard  fight,  hadnt  you,  Mr. 

Garvin,  all  the  way  through?— A.  Yes;  I  had  been  having  a  pretty 

hard  fight ;  I  can't  deny  that. 

Q    You  concluded  that  you  would  rather  go  back  and  work  tor 

the  Standard?— A.  Well,  things  had  been  pretty  easy  prior  to  that 

for  three  or  four  months.     Things  hadn't  been  very  hard,  I  can  t  say 

that.  , 

Q.  Did  the  Standard  have  to  pay  you  any  money  to  get  the  wagon 

back?— A.  No,  sir.  ,  -,   ,    j         9 

Q.  You  hadn't  paid  them  any  money  when  you  got  it,  had  you «— 

A    Ygs  Sir. 
Q   Well,  then,  did  you  lose  that  ?— A.  No,  sir. 

Q   What  became  of  that  payment  ?-A.  I  paid  so  much  according 

to  what  I  had  drawn,  I  believe,  oil  or  something  like  that;  1  don t 

just  remember.     I  don't  just  remember  how  I  arranged  that,  but  it 
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all  came  out  that  I  drawed  my  money  from  the  Standard  Oil  after- 
wards, anyhow.     I  got  my  money  back. 

Cross-examination  by  Mr.  Rosenthal: 
Q.  Mr.  Garvin,  when  you  quit  the  employ  of  the  Cleveland  Oil 
Delivery,  you  had  a  route,  had  you  not  ? — A.  Yes,  sir. 

Q.  And  a  great  many  customers  on  that  route  ? — A.  Yes,  sip. 
6184        Q.  And   when   you   went  into   business   for   yourself  you 
wouldn't  give  to  the  Cleveland  Oil  delivery  a  list  of  your  cus- 
tomers, would  you  ? — A.  Yes,  sir ;  I  gave  them  a  list  of  my  customers. 

Q.  Did  you  give  them  all? — A.  Well,  I  supposed  they  were  all 
there. 

Q.  You  gave  them  some  ? — A.  I  presume  there  were  a  few  scattered 
customers. 

Q.  That  you  didn't  give  them  ? — A.  No. 

Q.  AVhat  was  that  man's  name  who  followed  you  on  the  bicycle  ? — 
A.  Clarence  Kegy. 

Q.  And  he  did  that  to  get  a  list  of  the  customers  that  you  had  been 
and  were  then  calling  on  ? — A.  Yes,  sir. 

Q.  And  you  had  a  picture  taken  ? — A.  Yes,  sir. 

Q.  Look  at  this  picture  that  I  show  you.     Is  that  the  picture  ?— A. 
That  is  the  one. 

Q.  That  is  the  original  ? — A.  One  of  them. 

Mr.  EosENTHAL.  I  offer  it  in  evidence. 

Mr.  Morrison.  No  objection  to  it. 

The  same  was  marked  Defendants'  Exhibit  10. 

Q.  Now,  that  picture  doesn't  show  any  fierce  struggle  that  you  two 
gentlemen  were  engaged  in  at  the  time,  does  it? — A.  No. 

Mr.  Morrison.  That  is  objected  to  because  the  picture  shows  for 
itself. 

Q.  You  both  seemed  to  be  standing  pretty  close  to  each  other  and 
posing  when  that  photograph  was  taken  ? — A.  Yes,  sir. 

Q.  Was  that  the  fact?— A.  That  is  the  fact. 
6185        Q.  What  ?— A.  I  guess  that  is  pretty  near  it  there. 

Q.  So  there  wasn't  any  effort  on  Kegy's  part  to  conceal  the 
fact  that  he  was  following  you,  was  there  ? — A.  No,  sir. 

Q.  Not  a  bit  ? — A.  Not  a  particle. 

Q.  It  was  done  openly  and  publicly?— A.  He  knew  that  he  was 
doing  it  and  he  knew  that  I  knew  he  was  doing  it. 

Q.  And  he  did  it  insisting  that  he  had  a  right  to  do  it?— A.  Yes; 
that  is  what  he  did. 

By  Mr.  Morrison  : 

Q.  Did  this  fellow  whose  picture  was  taken  know  that  his  picture 
was  going  to  be  taken  when  it  was  taken?— A.  No;  he  did  not. 

Q.  How  did  you  manage  that?— A.  Well,  in  this  picture  he  did 
know  It  was  going  to  be  taken,  but  he  had  them  taken  prior  to  that; 
he  had  been  snapped  on  the  street.     That  is  all  there  is  to  it. 

Q.  How  did  you  manage  to  get  him  up  there  to  the  wagon  so  as  to 
take  the  picture?— A.  Well,  we  made  pretty  good  fellows  of  our- 
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selves,  and  he  finally  got  alongside  of  me   and  the  Press  reporter 
snapped  him. 

An  adjournment  was  here  taken  until  the  afternoon  of  Monday, 
March  30,  1908,  at  two  o'clock. 

6186  WiLSHiEE  Building  (Post-Oitice  Building) 

Cleveland,  Ohio,  March  30, 1908,  £  P.  M. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Mr.  Charles  B.  Morrison; 
on  behalf  of  the  Defendants,  Messrs.  Moritz  Eosenthal,  Douglas 
Campbell,  and  Stanton  H.  ToUes. 

David  P.  Eeighaed  called  on  behalf  of  the  petitioner,  and  being 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison  : 

Q.  ^Vhat'is  your  name?— A.  David  P.  Eeighard. 

Q.  Where  do  you  live,  Mr.  Eeighard?— A.  Pittsburgh,  Pa. 

Q.  What  is  your  present  occupation ?— A.  At  the  present  time? 

Q.  Yes.— A.  Well,  now,  that  is  pretty  hard  to  tell.  Eeal  estate,  I 
guess  I  might  as  well  put  it;  real  estate. 

Q.  Were  you  ever  engaged  in  the  oil  business? — A.  Yes,  sir. 

Q.  About  when  did  you  commence?— A.  I  commenced  in  the  oil 
business  sometime  away  back  about  1871  or  1872,  along  there  I  think 

it  was. 

Q.  You  were  first  connected  with  the  Empire  Oil  Works  at  Oil 
City,  were  you?— A.  No,  sir.  . 

Q.  Before  that  with  what  works  were  you?— A.  First  I  was  m  the 
lubricating     business     for     several     years,     before     I     went     into 

the 

6187        Q.  Did  you  have  a  refinery?— A.  No,  sir;  not  at  that  time 

Q.  Well,  when  did  you  establish  the  Empire  Oil  Works  at  Oil 
City?— A.  No;  that  was  at  Pittsburgh. 

Q.  That  was  Pittsburgh,  was  it?— A.  Yes,  sir;  I  couldnt  tell  what 
year  that  was  in;  sometime  away  back  about  1875  or  1876;  along 

there  I  presume.  ,     a    v 

Q.  Was  that  a  lubricating  proposition  too  ^— A.   Yes,  sir. 

Q.  How  long  did  you  run  that?— A.  I  ran  that  up  to  about  1  think 

1885  or  1886.  n  ,    ■     .•  -194 

Q  And  did  you  make  anything  aside  from  lubricating  oil<— A. 
Some  little— a  small  amount  of  refined  oil,  that  is,  burning  oil;  a 
very  small  percentage,  though.  ,      *    v 

Q.  Were  you  at  that  time  interested  in  any  pipe  lines  <— A.  les, 

^^^Q.  What  ones?— A.  Why,  a  pipe  line  owned  by  Holdship  and  my- 
self.'  I  think  we  called  it  the  Pittsburgh  Pipe  Line.        .    ,     ,    ^ 

Q.  Is  that  Holdship  of  the  firm  of  Holdship  &  Irwm?— A.  Yes, 
sir. 
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Q.  Well,  was  it  the  firm  that  had  the  interest  in  it,  or  was  it  the 
individual  interest  of  Mr.  Holdship  ? — A.  No ;  it  was  the  interest  of 
Holdship  &  Irwin ;  they  both  had  it. 

Q.  Of  the  firm  ? — A.  Yes ;  of  the  firm. 

Q.  Where  was  that  pipe  line? — A.  That  pipe  line  ran — we  had  a 
small  line  that  ran  from  Pittsburgh  to  the  Butler  district,  and  I 
think  we  had  a  small  line  then,  it  appears  to  me,  to  Shanopin. 

Q.  And  those  were  gathering  lines,  were  they? — A.  Yes,  sir* 
gathering  lines. 

6188  Q.  Did  they  supply  any  refineries  except  yours  and  the 
Holdship  &  Irwin  refinery? — A.  Yes;  I  think  we  did.     We 

supplied,  I  think,  some  to  A.  D.  Miller,  and  the  Waverly,  Willock 
and  some  to  Bear  Creek. 

Q.  What  became  of  these  pipe  lines? — A.  They  were  all  merged. 

Q.  What  in  ? — A.  Merged  into  the  S.  O.  Company,  I  presume. 

Q.  About  what  time? — A.  I  think  those  pipe  lines  were  merged 
about  1886. 

Mr.  EosENTHAL.  You  don't  mean  merged  into  the  S.  O.  Company, 
do  you? 

Witness.  Sold  to  them. 

Q.  Did  you  sell  your  interest  first,  or  did  Holdship  &  Irwin  sell 
their  interest  first  ? — A.  Holdship  &  Irwin  sold  their  interest  first. 

Q.  Well  then,  in  what  condition  did  that  leave  you  in  reference 
to  the  pipe  lines  ? — A.  That  left  me  a  partner  with  the  S.  O.  Com- 
pany in  the  pipe  lines. 

Q.  You  mean,  when  you  say  "  S.  O.  Company,"  Standard  Oil  Com- 
pany, do  you? — A.  Yes,  sir. 

Q.  Did  you  have  any  talk  with  any  of  the  officers  of  the  Standard 
Oil  Company  about  it? — A.  Yes,  sir. 

Q.  With  whom?— A.  John  D.  Archbold. 

Q.  What  was  said  between  you  and  him  ? — A.  Well,  there  was  very 
little  said.  I  objected  to  them  purchasing  the  Holdship  &  Irwin  inter- 
est in  the  pipe  line,  but  they  said  they  had  already  purchased  it,  and 
I  told  them  "  That  puts  me  in  a  very  bad  shape."    Mr.  Arch- 

6189  bold  said,  "You  will  have  to  be  a  partner  now  of  ours  "—that 
is,  meaning  the  Standard  Oil  Company— I  said,  "I  can't  do 

that  at  the  present  time." 

Q.  What  is  that?— A.  I  told  him  I  couldn't  be  a  partner  of  theirs 
at  that  time. 

Q.  Anything  else  said?— A.  No.  I  agreed  then  to  take  the  price 
that  was  named. 

Q.  In  that  conversation  did  they  make  an  offer  to  you,  or  had  it 
been  made  before?— A.  No;  they  made  the  offer  to  Holdship  & 
Irwin— or  Henry  Holdship.  Henry  Holdship  was  the  man  that  done 
the  negotiating. 

Q.  Well,  they  made  an  offer  for  your  interest,  or  simply  their  inter- 
est ? — ^A.  No ;  for  my  interest,  too. 

Q.  Had  that  offer  been  communicated  to  you  ? — A.  Through  Mr. 
Holdship  it  had ;  yes,  sir. 
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Q.  And  yeu  say  you  had  a  talk  with  Mr.  Archbold?— A.  Yes,  sir. 

Q.  Where  was  that? — A.  In  New  York. 

Q.  Did  you  go  there  for  that  purpose?— A.  Yes,  sir. 

Q.  And  at  the  same  time  did  you  have  any  conversation  with  him 
about  the  Empire  Oil  Works?— A.  No,  sir;  no,  I  didn't  have  any— 
I  had  no  conversation  about  the  oil  works  at  all.  It  was  all  about  the 
pipe  line. 

Q.  Did  you  close  the  deal  that  day?— A.  Yes,  sir.    Well,  I  agreed 

to  take  the 

Q.  What  they  had  offered?- A.  What  they  had  offered;  yes. 
Q.  How  did  that  leave  your  oil  works— your  refinery?— A.  Well, 
they  took  the  refinery  and  all,  you  know. 
6190        Q.  That  is  what  I  was  trying  to  get  at.— A.  Yes ;  they  had 
put  a  price  to  Mr.  Holdship  what  they  would  give  for  my 
refinery  and  for  my  interest  in  the  pipe  line. 

Q.  Oh  yes;  so  that  the  refinery  and  the  pipe  lines,  or  your  in- 
terest in  the  pipe  lines  went  together  in  one  transaction  ?— A.  Yes,  sir. 
Q.  Well,  why  didn't  you  continue  on  in  the  business  after  Hold- 
ship  &  Irwin  had  sold  their  half  interest? 

Mr.  EosENTHAL.  I  objecttto  that  upon  the  ground  that  it  is  im- 
material. 

The  Examinee.  You  may  answer  the  question. 
A.  Why,  the  reason  I  didn't  continue  on— of  course  I  was  not 
strong  enough  to  withstand  a  large  corporation  like  the  Standard 
Oil  Company  and  I  didn't  care  about  being  a  partner  of  a  cor- 
poration which  I  could  not  have  any  control  or  interest  m. 

Q.  Well,  you  had  a  half  interest  in  the  pipe  line,  didn't  you?— A. 
Yes ;  but  that  was  in  only  one  small  pipe  line. 

Q  At  that  time  who  owned  the  pipe  lines  around  about  I'ltts- 
burgh  and  the  oil  regions?— A.  Well,  that  belonged  to  the  United 
Pipe  Line  Company.  tt  -^   i  -d- 

Q.  Did  your  pipe  become  a  part  of  that  system  of  the  United  Fipe 
Line?— A.  I  presume  it  did.  a     tut  n    ..i,  i-  • 

Q.  Who  controlled  that  company  at  that  time?— A.  Well,  that  is 
a  thing  that  it  is  impossible  for  me  to  tell.    We  always  supposed,  ot 
course,  the  Standard  controlled  it. 
Mr.  EosENTHAL.  Well,  you  were  not  asked  what  you  supposed 

Witness.  Well,  we  don't  know.    It  was  called  the  United 

6191    Pipe  Lines.  .  . 

Q.  Did   Archbold   say    anything    about   the  United   Pipe 
Linesinyourtalk  withhim?— A.  No,  sir. 

Q.  Well,  did  you  go  out  of  the  oil  business  for  a  time  after  you 
sold  the  Empire  and  sold  your  pipe  lines?— A.  Yes. 

Q.  For  how  long  a  time?— A.  Probably  a  year  or  so. 

Q.  Then  what  did  you  do?-A.  Then  I  started  in  and  built  the 
Globe  Eefining  Company.  „^«     a    t 

Q.  When  did  you  build  the  Globe  defining  Company  ?-A.  I 
think  I  started  in  that  about  1897  or  1898 ;  the  latter  part  of  1897  or 
first  of  1898,  along  there  somewhere. 
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Q.  Well,  do  you  mean  1897  or  1887?— A.  1887,  I  mean,  yes. 

Q.  That  was  built  at  Pittsburgh,  was  it? — A.  Yes,  sir. 

Q.  Did  you  also  construct  pipe  lines  ? — A.  Yes,  sir. 

Q.  What  lines? — A.  We  run  lines  to  the  Butler  district.  Our 
principal  line  though  was  to  the  Washington  district  at  that  time. 

Mr.  EosENTHAL.  What? 

A.  Washington,  Pennsylvania;  Washington  district. 

Q.  That  is  an  oil  field  in  Washington  County? — A.  Yes,  sir;  that 
was  a  large  field  at  that  time. 

Q.  Did  you  have  any  other  pipe  lines?— A.  We  had  a  small  line 

running — no;  I  don't  believe  we  did.    I  ain't  sure  if  we  ever  run  a 

line  to  Shanopin  (the  Globe),  or  not;  I  ain't  positively  sure  of  that. 

Q.  What  were  these  lines  called? — A.  I  think  the  name  of 

6192  the  corporation  was  the  Atlantic  &  Pacific  or  Pacific  and  At- 
lantic, I  have  forgotten  the  name. 

Q.  It  wasn't  the  Pittsburgh  &  Atlantic,  was  it? — A.  No;  I  don't 
think  that  was  the  name. 

Q.  What  was  the  length  of  your  line  running  into  Washington 
County  ? — A.  That  is  a  very  hard  question  to  answer. 

Q.  I  don't  mean  that  you  should  be  absolutely  accurate,  but  about 
the  length  of  the  line.— A.  I  really  couldn't  base  any  calculation. 
You  see,  when  you  get  into  those  oil  fields  you  have  to  then  run  so 
many  lines  to  the  different  wells,  it  is  impossible  for  me  to  tell  how 
many  miles  of  lines  were  there. 

Q.  How  large  a  refinery  was  this  Globe  Refining  Company?— A. 
The  Globe  Eefining  Company  of  Pittsburgh? 

Q.  Yes. — A.  We  had  a  refinery  there;  we  had  twelve  600-barrel 
stills.     That  is  what  we  base  our  calculation  on,  the  capacity. 

Q.  And  that  is  a  capacity  of  about  how  much  a  day?— A.  That 
would  be  a  capacity  of  about  600  barrels  a  day. 

Q.  Six  hundred  a  day  ? — A.  Yes. 

Q.  You  had  twelve  600-barrel  stills?— A.  Yes;  but  you  see  we 
couldn't  run  them  off  every  day,  you  know ;  it  takes  three  days  to 
run  those  stills  off. 

Q.  I  see.  Was  the  refinery  owned  by  the  Globe  Eefining  Com- 
pany and  the  pipe  lines  built  by  the  same  corporation  or  by  different 
corporations?— A.  No;  there  were  two  corporations;  two  different 
corporations. 

Q.  How  is  that  ?— A.  They  were  two  different  corporations. 

Q.  Were  they  owned  and  controlled  by  the  same  interests?— 

6193  A.  Yes,  sir ;    identically  the  same  interests. 

Q.  Did  you  transport  oil  for  any  other  refinery  through 
these  pipes  you  have  just  mentioned  than  the  Globe  Eefinery?— A. 
Yes,  sir. 

Q.  To  what  other  refineries  ?— A.  Well,  we  transported  oil  to  the 
Waverly,  the  Bear  Creek  and  to  the  Miller  Oil  Works,  and  I  think 
one  or  two  other  little  concerns,  small  concerns. 

Q.  How  long  did  you  run  the  Globe?— A.  About  18  months;  18 
to  20  months. 
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Q.  Then  what  became  of  it  ? — A.  Sold  it  out. 

Q.  Sold  it  out  to  whom? — A.  To  the  Standard  Oil  Company. 

Q.  What  did  you  sell  out  for? 

Mr.  Rosenthal.  I  object  as  immaterial. 

The  Examinee.  Answer  the  question. 

A.  Well,  the  reason  I  sold  out  was  I  found  that  the  bonus  that  I 
asked  those  people  (the  Standard  Oil)  was  as  much  as  I  could  actu- 
ally make  on  the  profits  for  15  or  20  years  to  come. 

Q.  You  thought  it  was  a  good  proposition;  that  is  the  idea? — A. 
I  thought  it  was  a  good  proposition. 

Q.  Did  you  afterwards  go  into  the  oil  business? — A.  No,  sir. 

Q.  Did  you  have  any  understanding  when  you  made  the  sale  to 
the  Standard  that  you  would  not  do  so  ? — A.  Not  that  I  know  of,  sir. 

Q.  Was  there  anything  said  about  that? — A.  Not  that  I  remem- 
ber of. 

Q.  As  a  matter  of  fact  you  did  not  go  into  the  oil  business  after- 
wards ? — A.  No ;  I  never  went  into  it  since. 

6194  Q.  You  have  no  recollection  whatever,  then,  as  to  whether 
there  was  any  understanding  about  whether  you  had  a  right 

to  do  so  or  not? — A.  No;  I  don't  remember  if  there  was;  I  really 
couldn't  tell. 

Q.  Did  you  sell  for  cash  or  did  you  obtain  stock  in  any  other  com- 
pany or  concern? — ^A.  We  sold  for  cash. 

Q.  Well,  did  you  afterwards  make  any  change  in  what  you  were 
to  receive  and  get  certificates  for  it  ? — A.  Yes,  sir. 

Q.  In  what  company  did  you  get  certificates  ? — A.  In  the  Standard 
Oil  Company. 

Q.  Was  it  the  Standard  Oil  Company  of  Ohio  or A.  Yes,  sir ; 

it  was  at  that  time. 

Q.  Did  you  get  any  trust  certificates  at  any  time  ? — A.  Any  what  ? 

Q.  Trust  certificates? — A.  Well,  those  were  all  Trust  certificates 
at  that  time,  my  recollection  is. 

Q.  Well,  then,  you  got  your  pay  in  part  in  Trust  certificates? — 
A.  Well,  they  didn't  want  us  to  take  any  certificates  at  all;  they 
never  wanted  us  to  take  any  certificates.  I  forced  them,  or  went 
after  them  several  times  till  I  got  them  to  give  me  some  certificates. 

Q.  What  became  of  those  certificates  ?— A.  Well,  I  still  own  some 
of  them  yet.    Some  of  them  I  sold. 

Q.  Well,  did  you  get  any  stock  from  any  of  the  Standard  Oil 
Company  of  New  Jersey's  stock? — A.  Yes,  sir;  I  did. 

Q.  And  how  did  you  get  that?— A.  Well,  now,  I  think  that  was 
transferred  to  me.     First,  I  think,  my  recollection  is  they 

6195  went  to  work  and  stocked  all  the  different  companies,  made 
a  stock  company  of  each,  Pittsburgh,  Philadelphia,  New  York, 

and  different  concerns,  and  gave  us  stock.  They  gave  us  a  certain 
amount  of  stock,  I  think,  in  each  one  of  those  companies. 

Q.  What  I  wknt  to  get  at  is  this,  whether  or  not  you  finally  turned 
in  your  Trust  certificate  and  got  certificates  of  stock  in  the  Standard 
Oil  Company  of  New  Jersey? 
32555— VOL  6—08 34 
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Mr.  EosENTHAL.  No ;  he  just  says  that  he  got  -it  in  the  stock  of  the 
various  underlying  companies. 

Mr.  MoEEisoN.  Well,  that  might  mean  the  same  thing. 

A.  That  is  the  way  I  understand  it ;  yes.  I  turned  it  in  and  took 
certificates  of  the  different  other  companies. 

Q.  Do  you  mean  by  that  that  you  got  certificates  of  shares  in  a 
whole  lot  of  companies,  or  that  you  got  stock  of  the  Standard  Oil 
Company  of  New  Jersey  that  owned  a  lot  of  other  companies? — 
A.  No,  no ;  we  didn't  get  that  from  the  Standard  of  New  Jersey  for 
quite  a  long  time  afterwards;  then  they  asked  us  if  we  wished  to 
change  and  take  some  of  their  stock,  which  we  did. 

Q.  Now,  what  property  went  with  the  sale,  when  the  Globe  Kefinery 
was  sold,  to  the  Standard? — A.  The  refinery  and  all  its  contents,  in 
Pittsburgh,  and  the  refinery  in  Philadelphia.  You  see,  we  built  a 
large  refinery — just  completing  one  in  Philadelphia. 

Q.  Oh,  yes.     Anything  else  ? — A.  Yes ;  the  pipe  lines. 

Q.  The  pipe  lines  went  with  it? — A.  The  telegraph  lines. 

6196  Everything  that  belonged  to  our  paraphernalia,  you  know, 
went  along  with  it. 

Q.  Did  you  have  any  tank  cars? — A.  Yes,  sir;  we  had,  I  think  it 
was,  1152  tank  cars. 

Q.  Did  those  go  with  the  sale  ? — A.  Yes,  sir. 

Q.  Anything  else  ? — A.  I  don't  think  there  were. 

Q.  What  became  of  the  pipe  lines? — A.  I  couldn't  tell  you  that, 
sir. 

Q.  What  became  of  the  refineries? — A.  Well,  I  have  understood 
they  dismantled  the  refineries.  I  never  have  been  on  the  ground 
since  I  sold  the  refineries  out ;  I  never  have  been  on  the  ground  where 
the  refineries  were  located. 

Q.  They  were  both  new  refineries,  were  they  ? — ^A.  Yes,  sir. 

Q.  How  large  was  this  Philadelphia  refinery? — A.  The  Philadel- 
phia refinery  was  just  similar  to  the  refinery  at  Pittsburgh. 

Q.  Can  you  tell  about  what  each  of  those  refineries  cost? — A.  No; 
I  couldn't  just  offhand. 

Q.  Couldn't  give  a  fair,  reasonable  estimate? — A.  Cost  in  the 
neighborhood  of  about  $200,000  to  $250,000,  along  there^just  an 
estimate  of  it. 

Q.  That  is,  each  one,  or  both  of  them  ? — A.  No ;  each  one. 

Q.  Do  you  know  how  long  they  operated  the  Philadelphia  plant 
after  the  purchase? — A.  No;  I  couldn't  tell  you  that  at  all. 

Q.  After  you  sold  were  there  any  independent  refineries  remain- 
ing there  at  Pittsburgh  ? — A.  Yes,  sir. 

6197  Q.  What  ones?— A.  The  Waverly,  that  is,  S.  M.  Willock; 
the  Bear  Creek,  which  was  B.  B.  Campbell  &  Company;  and 

Miller  Oil  Works,  A.  D.  Miller  &  Sons. 

Q.  What  became  of  the  Bear  Creek  Refinery? — A.  The  Bear 
Creek  Refinery  disappeared  a  few  years  after  that. 

Q.  Do  you  know  whether  the  Standard  got  control  of  it? — A.  I 
couldn't  tell  you  that. 
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Q.  The  A.  D.  Miller  works  and  the  Waverly  are  still  running,  are 
they  not? — A.  Yes,  sir. 

Q.  The  Bear  Creek  Refinery  was  not  right  at  Pittsburgh,  was  it, 
Mr.  Reighard  ? — A.  No,  it  was  several  miles  up  the  river  from  Pitts- 
burgh, outside. 

Q.  At  a  place  called  Freedom? — A.  No,  no;  Freedom  is  below 
Pittsburgh,  near  Rochester. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  When  you  talk  about  these  two  refineries  being  dismantled, 
I  don't  suppose  you  know  what  became  of  the  apparatus,  do  you? — 
A.  No;  I  don't. 

Q.  For  all  you  know,  every  part  of  the  apparatus,  the  material  that 
was  in  there,  may  have  been  used  and  may  still  be  in  use  by  the 
Standard  Oil  Company  ? — A.  It  may  be,  you  know. 

Q.  You  have  no  knowledge  of  that  ? — A.  No  knowledge  at  all ;  no, 
sir. 

Q.  You  don't  know  what  they  did  with  it? — A.  No,  sir. 

6198  Frank  Gameel  called  on  behalf  of  the  petitioner  and  being 
sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Morrison  : 

Q.  What  is  your  name? — A.  Gamerl,  Frank. 

Q.  Your  first  name  ? — A.  Frank  Gamerl. 

Q.  Where  do  you  live  ? — A.  Cleveland. 

Q.  What  is  your  occupation? — A.  Sales  Agent. 

Q.  For  what  company? — A.  National  Refining  Company. 

Q.  Were  you  ever  in  the  employ  of  the  Standard  ? — A.  Yes,  sir. 

Q.  Where  did  you  first  work  for  them  ?— A.  Omaha. 

Q.  When  was  that?— A.  I  started  there,  it  was  the  latter  part  of 
1892,  or  fore  part  of  1893, 1  am  not  positive,  but  I  think  it  was. 

Q.  Were  you  ever  at  Lincoln,  Nebraska  ? — A.  Yes,  sir. 

Q.  When  was  that?— x\.  In  1894. 

Q.  What  were  you  doing  at  Lincoln?— A.  I  was  agent  for  the 
Standard  there. 

Q.  Under  what  office? — A.  Omaha. 

Q.  Well,  what  company,  what  Standard  Company  at  that  time  was 
doing  business  in  that  territory ?— A.  What  Standard  Company? 

Q.  Yes.— A.  Under  whose— repeat  that  again. 

Q.  Which  one  of  the  Standard  Oil  Companies  was  doing 

6199  business  at  Lincoln  and  Omaha,  Nebi'aska,  at  that  time?— A. 
Standard  Oil  of  Indiana. 

Mr.  Rosenthal.  In  1892,  Mr.  Gamerl? 

Witness.    I  mean  1904. 

Mr.  Rosenthal.  It  was  1904  ? 

A.  It  should  be  1904,  yes. 

Q.  Did  you  know  a  firm  there  by  the  name  of  Baker  &  Korque  «— 

A.  Yes,  sir. 
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Q.  What  company  were  they  running? — A.  The  Lincoln  Tank 
Line  Company. 

Q.  What  kind  of  business  were  they  doing? — A.  Peddling;  ped- 
dling oils. 

Q.  Delivering  to  the  consumer  ? — A.  Yes,  sir. 

Q.  Where  did  they  purchase  their  oil  when  you  first  knew  them  ? 

A.  Purchased  it  from  the  Standard  Oil  Company. 

Q.  Did  they  make  any  change  at  any  time  afterwards? — A.  Yes 
sir. 

Q.  About  when  was  that? — A.  Oh,  I  wouldn't  be  positive;  after 
the  Marshalls  got  started  there — the  Marshall  Oil  Company. 

Q.  About  what  year  was  it? — A.  Oh,  that  was  in  1904,  the  fall  of 
1904,  I  believe. 

Q.  Did  they  then  cease  buying  of  the  Standard? — A.  Yes.  They 
didn't  cease  buying  entirely;  they  bought  part  of  the  Marshall  and 
part  from  the  Standard. 

Q.  Did  you  make  any  effort  to  prevent  them  buying  from  inde- 
pendents or  to  get  them  to  buy  of  the  Standard  ? — A.  Yes,  sir. 

Q.  What  did  you  do? — A.  I  first  talked  to  them  about  it, 

6200  tried  to  persuade  them  to  quit  buying  from 

Mr.  EosENTHAL.  I  object  to  any  testimony  concerning  this 
witness'  talk  with  Baker  &  Eorque  or  any  persons  connected  with 
Baker  &  Eorque,  on  the  ground  that  it  is  incompetent,  immaterial 
and  hearsay. 

Witness.  I  tried  to  induce  them  to  quit  buying  from  the  Marshall 
Oil  Company,  using,  of  course,  such  arguments  as  a  man  would  along 
that  line;  and  they  couldn't  see  it  my  way;  so  I  finally  received  a 
letter  from  the  Omaha  office,  telling 

Mr.  EosENTHAL.  I  object  to  any  statement  of  the  contents  of  a 
letter. 

Q.  You  received  a  letter  from  the  Omaha  office,  did  you  ? — A.  Yes, 
sir. 

(Paper  marked  Petitioner's  Exhibit  838.) 

Q.  Look  at  Exhibit  838  and  tell  me  whether  that  is  the  letter  that 
you  received. — A.  Yes,  sir ;  that  is  the  letter. 

Q.  Whose  signature  is  that  at  the  bottom  ? — A.  Q.  H.  Winslow. 

Q.  Who  was  G.  H.  Winslow  ? — A.  He  was  acting  manager. 

Q.  Of  what?— A.  Of  the  Omaha  branch  of  the  Standard  Oil 
Company. 

Mr.  Morrison.  We  offer  Petitioner's  Exhibit  838  in  evidence. 

Mr.  EosENTHAL.  I  object  upon  the  ground  that  it  is  incompetent. 

Q.  What,  if  anything,  did  you  do  with  that  letter  after  you  received 
it  ? — A.  I  couldn't  persuade  them  to 

6201  Mr.  EosENTHAL.  The  question  is  what  you  did  with  the 
letter,  Mr.  Gamer! . 

Witness.  I  took  that  letter  and  I  showed  it  to  Mr.  Baker  and  Mr. 
Eorque. 

Q.  What  did  they  say  about  it  ? 

Mr.  EosENTHAL.  I  object  upon  the  ground  of  its  immateriality,  and 
because  it  is  hearsay. 
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Q.  Go  ahead.  The  objections  go  into  the  record. — A.  Oh,  I  am 
allowed  to  answer,  am  I  ? 

Q.  Yes. — A.  Can  I  answer  this  as  I  choose,  is  that  the  idea,  or 
do  you  want  me  to 

Q.  Well,  just A.  I  showed  this  letter  of  Mr.  Rorque  and  Mr. 

Baker,  and  of  course  they  read  the  contents  of  it,  and  they  were  good 
friends  of  mine.  And  I  said,  "  Now,  you  see  what  this  amounts  to. 
The  best  thing  you  can  do  is  to  get  into  line,  quit  buying  Marshall 
oil,  or  we  will  put  these  peddling  wagons  here.  You  know  what  that 
will  mean  to  j^ou.  It  will  mean  we  will  drive  you  out  of  business." 
And  they  saw  it  my  waj^  and  quit  bu3dng  from  the  Marshall  and 
bought  all  of  their  goods  from  the  Standard  afterwards. 

Q.  Did  you  go  into  Michigan  at  any  time  ? — A.  Yes,  sir. 

Q.  For  the  Standard  Oil  Company? — A.  Yes,  sir. 

Q.  "WTiere  were  you  located? — A.  Grand  Eapids. 

Q.  Did  you  look  after  a  situation  that  existed  at  Portland,  Michi- 
gan?— A.  Yes,  sir. 

Q.  You  may  go  on  and  state  what  it  was. — A.  I  was  sent  by 
Mr.  Drake,  who  was  manager  of  the  Grand  Rapids  branch  of 

6202  the  Standard,  to  Portland,  Michigan,  to  see  the  merchants 
there  relative  to  buying  competitive  oil  other  than  Standard 

oil.  There  were  nine  merchants  in  Portland.  Three  of  them  bought 
from  the  competitor.  I  talked  with  these  three  merchants  and  tried 
to  induce  them  to  buy  from  the  Standard  tank  wagon  and  quit  buying 
from  the  independent  people. 

Mr.  Rosenthal.  Well,  I  object  to  the  talk,  upon  the  ground  that 
it  is  immaterial  and  hearsay. 

A.  (Continuing)  They  didn't  do  it,  so  I  afterwards  went  back. 
That  was  the  first  trip,  and  I  went  back  again  and  I  told  them  that 
unless  they  would  quit  buying  from  the  independent  that  the  Stand- 
ard Oil  Company  would  put  in  a  low  market;  in  other  words,  oil 
was  retailing — that  is,  the  consumer  was  buying  from  the  merchant 
at  12  cents  a  gallon — if  they  didn't  quit  buying  from  the  independent 
we  would  put  in  a  6  cent  market  to  the  consumer ;  in  other  words,  we 
would  go  to  our  friends  there 

Mr.  Rosenthal.  Are  you  telling  now  what  you  said  to  them? 

Witness.  Yes,  sir.  We  would  go  to  our  friends — that  is,  when  I 
say  "  we  ",  I  mean  the  Standard  at  that  time— and  have  them  sell  to 
the  consumer  at  6  cents  a  gallon.  I  couldn't  conviiice  them— I 
couldn't  persuade  them  to  quite  buying  the  independent  oil;  so  we 
put  into  effect  that  market.  I  went  to  the  merchants  (the  merchants 
who  bought  from  the  Standard)  and  I  said  to  them  to  sell 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  it  is  imma- 
terial. 

6203  Witness.  (Continuing.)  I  said  to  them  to  sell  oil  to  the 
consumer  at  6  cents  per  gallon,  (they  were  paying  the  Stand- 
ard tank  wagon,  if  I  am  not  mistaken,  pretty  close  to  8  or  84  cents 
a  gallon)  with  this  understanding— that  I  was  to  return  and  give 
them  the  difference  between- 6  and  8  and  a  profit  of  50  per  cent  which 
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would  mean  that  I  would  give  them  for  overcharge,  as  we  called  it, 
on  oils  that  they  had  bought  from  the  Standard,  5  or  5^  cents  a  gallon. 

Q.  So  that  then  they  would  in  reality  get  the  oil  for  what  price  ? — 
A.  Three  cents. 

Q.  And  sell  it  for  what  price? — A.'  Six  cents. 

Q.  Well,  was  that  put  into  eifect  ? — A.  Yes,  sir. 

Q.  How  long  did  it  continue  ? — A.  It  continued  so  long  as  I  know 
anything  about.  Afterwards  I  went  on  the  road  selling  goods,  and 
Mr.  Winslow  took  up  the  proposition.  I  don't  laiow  what  the  ulti- 
mate outcome  of  it  really  was. 

Q.  How  long,  to  your  knowledge,  was  it  in  effect? — A.  I  went 
back  to  Portland  four  or  five  times,  I  think,  and  talked  with  the 
merchants  and  give  them  this  money  in  exchange  for  tickets — tank 
wagon  tickets.  I  would  make  them  save  the  tank  wagon  tickets  to 
show  how  much  oil  they  had  bought  from  the  wagor,  and  I  would 
make  out  a  receipt,  "  overcharge  on  50  gallons  ",  so  much,  and  he 
would  sign  it,  and  I  would  take  the  tickets  and  this  receipt  for  the 
money  that  I  would  pay  him  the  difference  for. 

Q.  That  is  to  say,  you  went  back  to  make  settlements  Avith  them  ? — 
A.  Yes. 
6204        Q.  — under  that  arrangement,  three  or  four  times. — A.  Yes, 
sir. 

Q.  And  was  the  arrangement  still  in  effect  every  time  that  you 
went  back? — A.  I  went  there  the  first  time,  that  is  in  November,  I 
think,  and  talked  with  them,  then  I  went  back  and  put  it  into  effect. 
I  went  back  to  Grand  Rapids  and  found  that  there  was  a  letter  there 
that  had  beat  me  in  after  I  had  left  there — I  went  several  other  places, 
I  don't  remember  now  just  where,  and  before  I  got  baclt  to  Grand 
Rapids  there  was  a  letter  there  signed  by  all  the  merchants  of  Port- 
land saying 

Mr.  Rosenthal.  I  object. 

Q.  I  won't  ask  you  to  give  the  contents  of  that  letter ;  but  what  did 
you  do  next? — A.  I  went  back  again. 

Q.  What  did  you  do  that  time? — A.  I  went  back  to  re-establish 
a  6-cent  market. 

Q.  Well,  had  the  market  that  you  had  already  established  there 
(the  6  cent  market)  been  abandoned  by  the  dealers?  You  went 
back  there,  and  in  what  condition  did  you  find  things? — A.  I  found 
everybody  selling  oil  for  12  cents  a  gallon. 

Q.  What  did  you  do  then  ? — A.  I  put  it  into  effect  again. 

Q.  The  same  arrangement  that  you  first  made? — A.  The  same 
arrangement;  yes,  sir. 

Q.  Well,  did  you  go  back  after  that? — A.  Yes,  sir. 

Q.  How  long  before  you  went  back  again  ? — A.  Oh,  about  a  week, 
I  guess. 

Q.  Was  it  still  in  effect? — A.  Yes,  sir. 

Q.  Did  you  make  any  settlements  with  the  dealers  at  that  time?— 
A.  Yes,  sir. 
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6206  Q.  ^Vhat  did  yon  do  in  that  regard?— A.  I  picked  up  the 
tank  wagon  tickets,  the  receipts,  which  showed  me  the  amount 
of  oil  that  they  had  purchased  from  the  time  that  I  had  been  there 
before,  and  I  gave  them  the  difference  between  the  price. 

Q.  Was  that  your  last  visit  to  Portland?— A.  No;  I  went  there 
two  or  three  times  after. 

Q.  For  what  purpose?— A.  The  same  purpose. 

Q.  Did  you  make  settlements  each  time  with  them  under  those 
arrangements? — A.  Yes,  sir. 

Q.  And  do  I  understand  you  that  the  last  you  knew  of  it  that 
arrangement  was  in  effect?— A.  The  last  I  Imew  anything  of  it,.  I 
turned  it  over ;  that  is,  I  was  told  that  some  one  else  would  handle  it. 

Q.  When  was  this  arrangement  made  at  Portland?— A.  In  Novem- 
ber, 1905. 

Mr.  Rosenthal.  You  mean  1904? 

Witness.  What  is  it? 

Mr.  EosENTHAL.  1  understood  you  to  say  1904,  before. 

Witness.  No,  1905. 

Q.  You  said  that  Mr.  Drake  had  instructed  you  to  go  there.  Who 
was  Mr.  Drake? — A.  The  manager  at  Grand  Rapids. 

Q.  Of  what  company?— A.  The  Standard  Oil  Company. 

Q.  Do  you  remember  a  situation  that  existed  at  Saranac,  Michi- 
gan?—A.    Yes.  .  ,     ,    -r  T      , 

Q.  Tell  us  about  that.— A.  On  one  of  these  trips  that  I  made  to 

Portland,  I  went  from  there  to  Saranac.     Practically  the  same 

6206     condition  existed  at  Saranac  as  existed  at  Portland.     I  told 

the  merchants  there  what  we  had  done  at  Portland 

Mr.  Rosenthal.  I  object  to  what  he  told  the  merchants,  on 
the  ground  it  is  hearsay,  incompetent  and  immaterial. 

A  (continuing)— and  they  informed  me  that  they  had  heard  about 
it  I  told  them  that  we  would  very  gladly  accommodate  them  along 
the  same  line,  if  that  was  what  they  were  looking  for;  that  unless 
they  would  quit  buying  from  the  independent  we  would  do  the  same 
thing  at  Saranac  that  we  had  done  at  Portland,  which  was,  put  in  a 
low  market.     I  didn't  go  back  to  Saranac,  for  the  reason  that 

Mr.  Rosenthal.  I  object  to  the  reason  that  you  didnt  go  back. 

Witness.  All  right.  •      u    i 

Q.  Well,  now,  you  may  give  your  reason  for  not  going  back. 

Mr.  Rosenthal.  I  object  to  that  upon  the  grounds  that  it  is  in- 
competent and  immaterial. 

Witness.  I  was  advised  that  after  my 

Q  By  whom«— A.  By  Mr.  Drake,  the  manager  at  Grand  Rapids. 
I  was  advised  by  him  that  it  was  unnecessary  to  return  to  Saranac 
because  after  my  visit  there  the  merchants  had  agreed  and  did  cut 
out  independent  oil  and  bought  from  the  Standard  wagon  exclu- 

^' Q.'^'so  that  the  arrangement  was  not  put  in  at  Saranac?— A.  No, 
sir. 
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Q.  When  was  it,  about,  that  you  went  to  Saranac  and  had  the  talk 

which  you  have  testified  to  with  the  dealers? — A.  It  was  in 

6207        November,  the  same  month,  1905;  the  date  I  can't  tell  you 

exactly. 

Q.  Were  you  at  Council  Bluffs,  Iowa,  at  any  time? — A.  Yes   sir. 

Q.  When  was  that  ?— A.  That  was  in  1895  and  part  of  1896,'  and 

maybe  before  1895,  I  wouldn't  be  positive  about  that. 

Q.  Is  Council  Bluffs  under  the  jurisdiction  of  the  Omaha  office?— 
A.  It  was  at  that  time. 

Q.  Did  you  get  any  reports  from  railroad  employes  while  you  were 
at  Council  Bluffs  ? — A.  From  railroad  employes ;  yes,  sir. 

Q.  What  did  those  reports  show? — A.  They  showed  independent 
shipments— independent  goods  passing  through  Council  Bluffs. 

Q.  Destined  to  points  in  your  territory? — A.  That  didn't  matter. 
It  didn't  make  any  difference  where  they  were  destined  to. 

Q.  Of  what  railroads  did  you  receive  these  reports? — A.  What 
railroad  employees? 

Q.  Well,  first,  I  want  to  know  the  railroads  involved. — A.  Well 
there  was  the  Burlington— the  Burlington  System— K.  C.  St.  Joe 
and  Council  Bluffs— that  is  a  part  of  the  Burlington;  the  North- 
western; the  Union  Pacific;  Milwaukee.    I  think  that  is  all. 

Q.  Do  those  railroads  all  cross  the  river  there  at  Council  Bluffs?— 
A.  Yes. 

Q.  All  cross  on  the  same  bridge?— A.  Yes;  did  at  that  time. 
Q.  Well  now,  what  employees  of  these  various  railroads  furnished 
you  this  information  ? — A.  What  was  their  positions  ? 

Q.  Yes.— A.  They   were   working   in   the   freight  house.     Some 
of  them  were  foremen,  truck  foremen.     I  really  don't  know 
6208     just  what  their  respective  positions  were. 

Q.  Were  they  furnished  blanks  upon  which  to  make  these 
reports? — ^A.  No. 

Q.  What  facts  did  they  actually  report  to  you?  You  said  a  little 
while  ago  it  was  shipments  going  through  there.  I  want  a  little  more 
definite  information  about  what  those  reports  contained.— A.  Say,  for 
instance,  that  a  barrel  of  oil  reached  Council  Bluffs  from  a  competitor, 
which  had  to  be  transferred,  or  passed  through  that  depot,  at  least; 
it  was  consigned  to  someone ;  they  would  give  us  the  name  of  the  con- 
cern who  shipped  it  and  the  party  who  would  receive  it,  or  to  whom 
it  was  consigned. 

Q.  These  were  barrel  shipments,  were  they?— A.  Barrel  shipments. 

Q.  Did  you  get  also  the  quantity,  the  number  of  barrels?— A.  Yes. 
If  a  man  received  one  barrel,  he  would  say  "  one  barrel;  "  if  it  was 
ten,  "  ten,"  or  whatever  the  quantity  was. 

Q.  Were  these  railroad  employes  recompensed  in  any  way  for  these 
reports? — A.  Yes,  sir. 

Q.  In  what  way?— A.  We  gave  them  oil  and  gasoline. 

Q.  How  often  did  you  get  these  reports?— A.  Oh,  it  would  just 
depend  upon  the  quantity  that  passed  through.  Sometimes  once  a 
week;  sometimes  if  there  was  nothing  doing,  why,  maybe  not  for  two 
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weeks.     If  there  was  considerable  passing  through,  might  get  one 
every  two  or  three  days. 

6209  Q.  Did  you  know  personally  that  oil  was  given  to  these 
employees  ? — A.  Yes,  sir ;  I  did  it  personally. 

Q.  Did  anybody  instruct  you? — A.  Yes,  sir. 

Q.  Who?— A.  The  agent  at  Council  Bluffs. 

Q.  Who  was  the  agent? — ^A.  Mr.  Smith. 

Q.  What  was  his  first  name  ? — ^A.  John ;  John  W. 

Q.  Did  you  make  any  effort  to  get  the  names  of  customers  that  the 
Marshall  Oil  Company  were  shipping  oil  to? — A.  Yes,  sir. 

Q.  What  was  this  Marshall  Oil  Company? — A.  What  were  they? 

Q.  Yes;  what  kind  of  a  company  was  it. — A.  Their  headquarters 
was  at  Marshalltown,  Iowa.    They  had  a  branch  at  Lincoln. 

Q.  And  did  they  ship  from  that  branch  ? — A.  They  shipped  from 
Lincoln,  Nebraska;  yes,  sir. 

Q.  Were  they  independents  ? — A.  So  far  as  I  know ;  yes,  sir. 

Q.  What  efforts  did  you  make  to  keep  track  of  their  shipments  ? — 
A.  So  far  as  their  shipments  outside  of  Lincoln  go,  I  tried  quite  a 
number  of  times  to  make  arrangements  with  railroad  taggers  and  fel- 
lows whose  business  it  was  to  go  to  get  the  car  numbers  and  so  forth, 
to  put  down  the  names  on  the  barrels  so  that  we  would  know  their 
destination.  We  wanted  to  know  who  the  people  were  that  were 
going  to  receive  the  oil  that  they  were  shipping. 

Q.  You  say  you  made  efforts  to  do  that? — A.  Yes,  sir. 

Q.  Did  you  talk  with  railroad  employes  about  it  ? — A.  Yes,  sir. 

Q.  Did  you  succeed  in  getting  any  one  to  furnish  you  that  informa- 
tion?— A.  No,  sir;  I  never  did. 

6210  Did  you  procure  it  in  any  other  way? — A.  Yes;  the  dri- 
vers.    When  our  man  would  go  to  the  depots  and  find  any 

Marshall  oil  laying  there  and  he  could  jot  down  the  names,  why,  we 
got  it  that  way  at  the  depot. 

Q.  Mr.  Gamerl,  what  use  was  made  of  these  reports  that  were  fur- 
nished you  by  railroad  employes  ?— A.  They  were  sent  to  Omaha. 

Q.  That  was  the  head  office  of  that  territory?— A.  Yes,  sir. 

Q.  Do  you  know  of  your  own  knowledge  what  they  did  with 
them?— A.  No;  I  don't  know  exactly  what  they  did  with  them.  I 
don't  know  what  disposition  they  made  of  them.  I  know  this— that 
when  I  was  on  the  road  they  would  tell  me  when  a  wagon  of  goods 
come  into  my  territory. 

Q.  Well,  what  did  they  say  to  you  about  goods  coming  into  your 
territory?— A.  They  would  give  me  a  list  of  the  shipments  which 
they  said  that  they  had  that  had  gone  into  my  territory. 

Q.  Did  you  receive  any  circular  letters  while  you  were  represent- 
ing the  Standard  ? — A.  Yes,  sir. 

(Papers  marked  Petitioner's  Exhibits  839  and  840.) 

Q.  I  show  you  Exhibit  839  and  ask  you  whether  you  received  that 
letter  and  about  when  ?— A.  Yes,  sir. 

Q.  Did  that  come  to  you  through  the  mails?— A.  Yes,  sir. 

Mr  MoKRisoN.  We  offer  Petitioner's  Exhibit  839  in  evidence. 
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Mr.  Rosenthal.  I  object  because  it  is  immaterial. 

Q.  I  show  you  now  Exhibit  840,  purporting  to  be  circular  letter 
No.  173,  and  will  ask  you  whether  you  received  that  through  the 
mails? — ^A.  Yes,  sir. 

Mr.  MoRHisoN.  We  offer  Petitioner's  Exhibit  840  in  eVid^mce. 

6211  Mr.  Rosenthal.  Same  objection. 

Q.  Who  was  John  B.  Ruth  ? — A.  Manager  at  Omaha. 
Q.  And  S.  B.  Drake  is  the  same  Drake  that  you  spoke  about  in 
your  testimony,  is  he? — A.  The  same  one  that  I  spoke  about;  yes, 
sir. 

Cross-examination  by  Mr.  Rosenthal: 

Q.  Who  are  you  working  for  now,  Mr.  Gamerl? — A.  National 
Refining  Company. 

Q.  Where  is  their  place  of  business  ? — A.  Cleveland,  I  am  located 
for  them. 

Q.  What  is  their  business  ? — A.  Oils,  refining,  marketing. 

Q.  What  do  you  do  for  them? — A.  Sales  agent. 

Q.  Are  you  the  general  sales  agent? — A.  No,  sir. 

Q.  Where  are  you  sales  agent? — A.  Cleveland.  And  I  have  some 
men  in  Ohio. 

Q.  That  is,  you  have  the  Ohio  territory  ? — A.  Do  I  ? 

Q.  Yes.— A.  Yes. 

Q.  State  of  Ohio  ? — A.  Yes,  sir. 

Q.  Are  you  sales  agent  any  other  place  ? — ^A.  No,  sir. 

Q.  What  are  your  duties  as  sales  agent  for  the  National  Refining 
Company? — A.  The  marketing  of  their  products. 

Q.  That  is,  you  sell  and  exercise  a  supervision  over  the  sale  of  their 
products  in  the  State  of  Ohio  ? — A.  Not  entirely. 

Q.  Well,  what  do  you  mean  by  that? — A.  I  mean  that  there  are 
aiatters  handled  that  I  don't  handle. 

6212  Q.  And  who  handles  them  ? — A.  Oh,  some  of  the  other  men 
in  the  office. 

Q.  Who?— A.  Well,  Mr.  Fretter  handles  some. 

Q.  Who  is  Mr.  Fretter? — A.  Secretary. 

Q.  Of  the  National  Refining  Company  ? — A.  Yes,  sir. 

Q.  Have  you  talked  with  him  about  your  testimony  in  this  case? — 
A.  No,  sir. 

Q.  Did  he  know  that  you  were  subpoenaed  ? — A.  I  don't  know. 

Q.  You  haven't  discussed  it  with  him  ? — A.  No,  sir. 

Q.  Or  with  any  member  of  your  concern  ? — A.  No,  sir. 

Q.  They  don't  even  know  that  you  are  here  as  a  witness?— A. 
That  I  don't  know. 

Q.  If  they  do,  you  haven't  mentioned  it  to  them  ? — A.  No,  sir. 

Q.  When  were  you  subpoenaed ?— A.  When?  By  George,  I  doh*t 
know — a  week  or  two  ago. 

Q.  Had  you  talked  with  anyone  before  that? — A.  No,  sir. 

Q.  Have  you  talked  with  anyone  since  about  your  testimony? — ^A. 
No,  sir. 
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Q.  No  one  at  all  until  you  got  on  the  witness  stand  ? — A.  About  my 
testimony  ? 

Q.  Yes. — A.  I  tallied  with  Mr.  Morrison ;  yes,  sir. 

Q.  When?— A.  I  don't  know  just  when.  Before  or  after  I  was 
subpoenaed.     Both,  I  guess. 

Q.  Well,  when  first?— A.  I  can't  give  you  dates,  sir. 

Q.  Oh,  well,  about  when?— A.  Oh,  well,  say  two  weeks  or  more 
ago. 

Q.  Before  you  were  subpoenaed? — A.  Yes,  sir. 

6213  Q.  How  did  you  come  in  contact  with  him? — A.  I  knew  of 
this  investigation. 

Q.  Did  you  volunteer  as  a  witness? — A.  Yes,  sir. 

Q.  And  called  upon  him? — A.  Yes,  sir. 

Q.  When  was  it  you  quit  working  for  the  Standard  Oil  Com- 
pany ? — A.  In  March. 

Q.  What  year?— A.  1906. 

Q.  Wasn't  it  in  March  1907?— A.  '7;  that  is  right. 

Q.  The  National  Eefining  Company  and  the  Standard  Oil  Com- 
pany are  sharp  competitors,  are  they  not?— A.  Why,  I  don't  know  as 
they  are  any  sharper  than  any  of  the  rest  of  them. 

Q.  Well,  that  may  all  be ;  but  they  are  sharp  competitors,  are  they 
not? — A.  Oh,  yes;  I  suppose  so,  naturally. 

Q.  That  is  to  say,  both  are  trying  to  get  business  in  the  same 
field?— A.  Yes,  sir. 

Q.  Did  you  go  from  the  Standard  to  the  National?— A.  Yes,  sir. 

Q.  You  never  testified  before,  did  you,  at  any  hearing?— A.  Never 
did,  sir 

Q.  And  nobody  suggested  to  you  that  you  should  volunteer  to  Mr. 
Morrison? — A.  No,  sir. 

Q.  As  a  witness  in  this  hearing.  You  did  that  entirely  of  your 
own  motion? — A.  I  did. 

Q.  Not  for  the  purpose  of  helping  the  National  in  any  way,  I  sup- 
pose?— A.  Not  for  the  purpose  of? 

Q.  Yes. — A.  I  can  answer  that  for  you,  Mr.  Eosenthal. 

Q.  Well,  I  am  asking  you.— A.  I  did  it  for  two  reasons. 

Q.  I  am  asking  you  whether  you  did  it  for  the  purpose  of 

6214  helping  the  National  ?— A.  No,  sir. 

Q.  That  answers  it.— A.  All  right. 

Q.  Whom  else  have  you  talked  with  besides  Mr.  Morrison  about 
your  testimony  ? — A.  No  one. 

Q.  Is  the  National  a  member  of  the  National  Petroleum  Associa- 
tion?—A.  I  don't  know. 

Q.  Do  you  know  anything  about  the  organization  ot  the 
National?— A.  Not  a  thing. 

Q  That  is  not  the  reason  you  were  run  in  and  Mr.  liretter  was 
excused  as  a  witness,  is  it?— A.  That  I  know  nothing  about,  sir. 

Q    You  don't  know  anything  about  that  either?— A.  Not  a  thing. 
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Q.  Well,  do  you  know  how  much  the  National  is  incorporated 
for  ? — A.  No,  sir. 

Q.  Do  you  know  where  it  does  business  ? — A.  I  know  they  do  busi- 
ness in  Ohio.    Other  than  that  I  do  not  know. 

Q.  Now,  take  that  case  of  Baker  &  Eorque  out  at  Lincoln  Ne- 
braska.   Were  Baker  &  Eorque  oil  peddlers  ? — A.  Yes,  sir. 

Q.  They  had  been  selling  to  the  consumers  Standard  oil?— A. 
Yes,  sir. 

Q.  And  did  the  Standard  Oil  Company  have  its  own  peddling 
wagons  there  at  that  time  ? — A.  No,  sir. 

Q.  And  how  else  did  the  Standard  reach  the  consumer  than 
through  Baker  &  Eorque  ? — A.  Grocers. 

Q.  Through  grocers  and  through  Baker  &  Eorque? — A.  Yes. 

Q.  Were  Baker  &  Eorque  the  only  peddlers  there? — A.  There  was 
another  fellow  there  in  the  peddling  business. 

6215  Q.  From  whom  did  he  buy  ?— A.  He  bought  practically  ex- 
clusively from  the  Marshall.     He  was  in  the  business  after 

they  started  there — after  the  Marshall  started. 

Q.  I  see;  and  not  before. — A.  I  don't  think  so.  Now,  I  am  not 
positive  about  that. 

Q.  The  only  peddlers,  however,  through  whom  the  Standard 
reached  the  consumer  were  Baker  &  Eorque? — A.  Yes. 

Q.  And  you  went  to  Baker  &  Eorque  when  they  started  to  buy 
from  the  Marshall  Oil  Company  and  had  a  talk  with  them?— A.  Yes, 
sir. 

Q.  Now,  to  the  extent  that  they  bought  from  the  Marshall  Oil 
Company  and  sold  the  Marshall  oil  to  the  consumers  at  Lincoln, 
just  to  that  extent  the  Standard  Oil  Company  would  be  deprived  of 
the  trade  of  those  consumers,  I  suppose  ?— A.  What  Marshall  oil  they 
bought  we  couldn't  sell  them. 

Q.  You  don't  understand  my  question. — A.  All  right. 

Q.  You  told  Baker  &  Eorque  that  if  they  didji't  buy  their  oil  from 
the  Standard,  the  Standard  would  put  in  peddling  wagons  of  its 
own  ? — A.  Yes,  sir. 

Q.  And  that  was  the  length  and  breadth  and  height  and  depth  of 
the  threat,  was  it  not  ?— A.  That  was  it. 

Q.  What  was  the  date  of  that  ?— A.  I  refer  you  to  the  letter,  sir. 

Q.  What  date  do  you  have  in  mind  as  being  the  date  of  making 
it?— A.  Well,  I  think  it  was  January,  about  January,  1905. 

Q.  Now  let  us  talk  a  little  about  that  Portland  episode— Michigan : 
you  started  v/ith  the  Standard  about  1892,  didn't  you?— A. 

6216  About  then,  yes;  in  1892  or  1893. 

Q.  When  you  were  about  20  or  21  years  of  age?— A.  Just 
about. 

Q.  And  you  worked  for  them  for  11  years?— A.  About  that. 

Q.  And  you  were  gradually  promoted,  so  that  your  position  when 
you  quit  was  a  much  better  position  than  the  one  you  had  when  you 
started? — A.  Yes,  sir. 

Q.  When  was  it  that  you  were  working  in  Lincoln,  Mr.  Gamerl?— 
A.  I  went  to  Lincoln  I  think  in  the  spring  of  1904. 
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Q.  Was  it  1904  or  1894?— A.  1904. 

Q.  Very  well.  Now  how  far  is  Portland  from  Grand  Rapids? — 
A.  I  think  it  is  about  fifty  miles. 

Q.  How  big  a  town? — A.  Oh,  I  should  judge  a  couple  of  thousand, 
something  like  that. 

Q.  And  that  was  in  your  territory? — A.  I  had  no  territory. 

Q.  Well,  you  were  selling  oil  there  or  were  you  a  general  all 
around  man? — A.  I  was  a  special  man  at  that  time. 

Q.  You  went  where  Mr.  Drake  might  send  you? — A.  Might  send 
me. 

Q.  And  I  suppose  you  were  permitted  to  exercise  some  judgment 
of  your  own,  as  to  your  method  of  speech  and  style  of  speech  at 
least? — A.  Oh,  yes,  yes.     I  would  produce  the 

Q.  You  were  regarded  as  a  pretty  good  talker  and  they  let  you 
do  the  talking  without  undertaking  to  dictate  much  to  you  in  that 
regard,  I  presume? — A.  I  will  leave  that  to  you,  sir. 

6217  Q.  Well,  you  went  to  Portland,  and  prior  to  the  time  that 
you  went  there  who  had  been  selling  all  the  oil  in  that  town  ? — 

A.  I  don't  know;  prior 

Q.  Well,  was  there  much  Standard  Oil  sold  there? — A.  Repeat 
that  question  again. 

Q.  Prior  to  the  time  that  you  went  there  who  had  been  selling 
the  oil  in  town,  what  companies? — A.  I  will  answer  by  saying  at 
the  time  that  I  went  there  the  Standard  was  selling  six  customers 
and  the  independents  were  selling  three. 

Q.  Well,  what  independent  oil  dealers  were  selling  there  ? — A.  The 
Sun  Oil  Company. 

Q.  The  Sun  Oil  Company?— A.  Yes. 

Q.  And  who  else? — A.  And  the  Potts  Oil  Company.  Now, 
whether  it  is  Potts  Oil  Company  or  not,  I  don't  know,  but  it  was 
Potts  &  Son. 

Q.  And  what  others  ? — A.  That  is  all  that  sold,  as  near  as  I  know. 

Q.  Do  you  know  how  long  they  had  been  selling  there? — A.  I  do 
not. 

Q.  Many  years,  so  far  as  you  laiow? — ^A.  May  haVe  been  all  the 
time ;  I  don't  know  anything  about  it. 

6218  Q.  And  they  were  selling  to  three  of  the  customers  and  the 
Standard  were  selling  to  six  ? — A.  Yes,  sir. 

Q.  Were  they  grocery  people,  grocers  ? — A.  Nearly  all ;  one  or  two 
hardware  stores. 

Q.  That  is,  there  were  nine  merchants  there  who  were  selling  oil  ? — 
A.  Nine  merchants  there. 

Q.  Now,  what  was  the  oil  selling  for  when  you  got  there? — A.  12 
cents.  You  mean  now  the  retail  market  or  the  Standard  market  to 
the  grocers  ? 

Q.  Well,  first  the  retail  market. — A.  12  cents. 

Q.  That  is,  these  grocers  selling  to  the  consumers  at  12  cents? — A. 
12  cents. 

Q.  And  were  all  nine  of  them  selling  at  12  cents  ? — A.  Yes,  sir. 
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Q.  All  right  straight  through? — A.  All  right  straight  through. 
Q.  You  are  quite  sure  about  that  ?— A.  Oh,  I  wouldn't  be  very  posi- 
tive, but  so  near  as  I  remember  in  talking  with  them,  yes. 

6219  Q.  And  you  talked  with  all  nine  of  them  ? — A.  I  did. 

Q.  And  what  was  the  wholesale  price  of  the  Standard  to  the 
grocers  at  that  time  ? — A.  It  was  8  or  8^  cents. 

Q.  And  do  you  know  the  Sun  price  to  the  grocers  ? — A.  I  think  it 
was  the  same.  I  had  no  way  of  definitely  getting  at  it,  to  determine 
absolutely,  but  I  think  it  was  the  same,  as  near  as  I  could  learn. 

Q.  Do  you  know  the  Potts'  price? — A.  Do  I  know  the  Potts'  price? 

Q.  Yes. — A.  No ;  no  more  than  I  do  the  Sun. 

Q.  Nor  do  you  know  how  long,  as  I  understand  you,  the  Potts  and 
the  Sun  people  had  been  selling  there  ? — A.  No ;  I  do  not. 

Q.  Had  they  taken  away  any  of  the  Standard's  customers? — A. 
That  I  don't  know,  as  these  three  were  buying  from  them.  Whether 
they  were  formerly  Standard's  customers  or  not,  of  course  I  don't 
know. 

Q.  You  don't  know  what  it  was  that  precipitated  the  conflict  ? — ^A 
Yes. 

Q.  What  was  it? — A.  Because  the  independents  had  three  cus- 
tomers there  and  the  Standard  wanted  those  three  customers. 

Q.  But  you  don't  know,  as  I  understand  you,  how  long  those  inde- 
pendents had  had  those  three  customers  ? — A.  No,  sir. 

Q.  And  you  don't  know  but  what  there  were  other  underlying 
causes  there  ? — A.  I  don't,  only  what  the  merchants  told  me,  what  I 
was  able  to  learn  from  my  conversation  with  them. 

Q.  And  whether  there  had  been  any  cutting  of  prices  there  or  not, 
you  don't  know  ?— A.  No,  sir ;  that  I  don't  know. 

6220  Q.  Can  you  give  me  the  name  of  some  of  those  railroad  em- 
ployees that  you  did  business  with  in  Council  Bluffs  ?— A.  No, 

sir. 

Q.  Do  I  understand  that  you  personally  handled  the  matter?— A. 
Under  the  instructions  of  Mr.  Smith,  yes. 

Q.  You  personally  ?— A.  What  is  that  ? 

Q.  You  personally  handled  it?— A.  When  he  was  not  there;  yes. 

Q.  How  many  railroad  employees  there  at  Council  Bluffs  did  you 
come  in  contact  with  ?— A.  We  had  one  man  with  every  road. 

Q.  That  is  not  the  question.  How  many  did  you  come  in  contact 
with?— A.  All  of  them. 

Q.  How  many  times? — A.  I  don't  know. 

Q.  You  can't  give  me  the  name  of  one  of  them  ?— A.  No,  sir. 

Q.  What  date  was  that?— A.  That  was  in  1895-6;  mav  have  been 
1894  part  of  the  time. 

Mr.  MoERisoN.  Do  you  mean  1894  or  1904? 

Mr.  Rosenthal.  No ;  he  means  1894. 

Witness.  1894.     That  is  Council  Bluffs  I  am  talldng  about. 

Q.  Can  you  give  me  the  position  occupied  by  any  of  them?— A. 
No,  I  cannot.  They  were  employed  by  these  railroads  in  some  ca- 
pacity. 
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Q.  Where  did  you  call  on  them  to  get  the  information  ? — A.  I  did 
not  ca.ll  on  them ;  they  called  on  me. 

Q.  Where? — A.  At  the  plant,  warehouse,  office. 

Q.  And  what  did  they  give  you  when  they  came  there? — A.  Gave 
me  a  list  of  those  shipments. 

Q.  A  list  of  shipments  of  other  people  who  had  shipped  oil 
through  their  depot;  is  that  right? — A.  Yes,  sir. 

6221  Q.  What  was  shown  on  those  lists? — A.  The  party  who 
shipped  the  oil,  to  whom  shipped,  and  the  number  of  barrels. 

Q.  And  what  is  the  last  date  when  you  got  anything  of  that 
kind? — A.  I  don't  know. 

Q.  What  year— 1896  ?— A.  Yes. 

Q.  Is  the  Marshall  Oil  Company  a  branch  of  the  National  Refin- 
ing Company  ? — A.  I  don't  know. 

Q.  Do  you  know  it  now  ? — A.  No,  sir. 

Q.  You  don't  know  whether  it  was  then? — A.  No,  sir. 

Q.  Do  you  know  the  Atlas  Oil  Company? — A.  No,  sir. 

Q.  Or  the  Northern  Oil  Company? — A.  No,  sir. 

Q.  Or  the  Globe  Oil  Company? — A.  I  know  there  are  such  con- 
cerns. 

Q.  Do  you  know  where  they  operate? — A.  No,  sir. 

Q.  You  are  not  in  competition  with  any  of  those  companies  that  I  ' 
have  named,  are  you,? — A.  Do  I  come  in  competition  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Where  ? — A.  Right  here  in  Cleveland. 

Q.  You  mean  in  selling  oil  to  your  trade  here  in  Cleveland? — A. 
Yes,  sir. 

Q.  What? — A.  They  have  got  customers  here,  yes. 

Q.  So  that  you  are  both  fighting  for  business  in  this  field?— A. 
Yes,  sir. 

Q.  Is  Mr.  Lamprecht  the  president  of  the  National  Refining  Com- 
pany ? — A.  Yes,  sir.     It  is  A.  I.  Lamprecht. 

Q.  Yes ;  that  is  whom  I  mean.  And  Mr.  Frank  B.  Fretter  is  the 
secretary  ? — A.  That  is  what  they  tell  me. 

Q.  Don't  you  know  that  they  control  the  Atlas  Oil  Company 

6222  here  in  Cleveland  ? — A.  No,  sir. 

Q.  One  of  your  competitors  ?— A.  No,  sir. 

Q.  How  about  the  Northern  Oil  Company;  is  that  also  a  com- 
petitor?— A.  I  don't  know  anything  about  them. 

Q.  The  question  is.  Is  it  a  competitor?  Do  you  meet  them  in  the 
field? — A.  I  have  never  met  them,  no. 

Q.  You  don't  know  anything  about  that?— A.  No. 

Q.  Do  you  have  anything  to  do  with  making  prices  for  the  Na- 
tional, or  do  you  take  the  price  which  is  given  to  you  from  the  home 
office?— A.  They  make  the  prices. 

Q.  You  have  nothing  to  do  with  that,  or  with  the  cutting  of 
prices? — A.  No,  sir. 

Q.  That  comes  entirely  from  and  through  the  home  office'— A. 

Yes,  sir. 
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Q.  Does  the  National  ever  give  away  premiums  to  make  induce- 
ments to  its  customers  by  way  of  reduced  prices,  to  sell  its  oil? 

Mr.  MoEEisoN.  That  is  objected  to  as  not  proper  cross-examination. 

A.  Not  to  my  knowledge. 

Q.  Did  you  ever  see  this  circular,  or  a  copy  of  it,  before?  (Hand- 
ing paper  to  witness.) — A.  Yes,  sir. 

Q.  Were  those  sent  out  by  the  National  ? — ^A.  Are  they  ? 

Q.  Yes. — A.  Yes,  sir. 

Q.  Are  they  being  used  now? — A.  Yes,  sir. 

Mr.  Rosenthal.  I  otfer  circular  in  evidence,  and  ask  that  it  be 
marked  Defendants'  Exhibit  11. 

(The  circular  was  so  marked.) 

6223  Mr.  Moeeison.  This  is  objected  to  as  not  proper  cross-exam- 
ination, and  because  it  is  immaterial. 

Q.  Do  you  know  whether  there  was  any  price-cutting  at  Sara- 
nac? — A.  Retail,  among  the  merchants? 

Q.  Either  wholesale  or  retail. — A.  No;  I  do  not. 
Q.  You  don't  know  about  that ;  or  if  there  was,  who  instituted  it  ? — 
A.  No,  sir ;  I  do  not  know. 

6224  Papers  marked  Petitioner's  Exhibits  841,  842,  843,  844,  845, 
846  (3  sheets),  847,  848,  and  849. 

The  above  exhibits  were  offered  in  evidence  by  Petitioner,  and  it 
was  stipulated  that  copies  may  be  substituted  and  the  originals  re- 
turned. 

Mr.  Rosenthal.  They  are  objected  to  as  incompetent,  immaterial 
and  irrelevant.  I  do  not  wish  this  objection  to  be  understood  as  being 
based  upon  the  ground  that  the  filing  of  the  above  exhibits  with  the 
Interstate  Commerce  Commission  has  not  been  proved  by  any  witness. 

An  adjournment  was  here  taken  until  the  morning  of  Tuesday, 
March  31,  1908,  at  10.30  o'clock. 

6225  WiLSHiEE  Building  (PosT-OrriCE  Building), 

Cleveland,  Ohio,  March  31, 1908,  10.30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner:  Mr.  Charles  B.  Morrison;  on 
behalf  of  the  Defendants,  Messrs.  Moritz  Rosenthal,  Douglas  Camp- 
bell, and  Stanton  H.  Tolles. 

James  W.  Lee,  called  on  behalf  of  the  petitioner,  being  duly  sworn, 
testified  as  follows: 

Direct  examination  by  Mr.  Moeeison: 

Q.  What  is  your  name? — A.  James  W.  Lee. 

Q.  "Wliere  do  you  live  ? — A.  I  reside  in  Pittsburg. 

Q.  What  is  your  occupation? — A.  Lawyer. 

Q.  And  are  you  engaged  in  any  other  business?— A.  Yes,  sir;  I 
have  been  for  a  number  of  years  engaged  in  the  oil  business. 

Q.  With  what  company  are  you  now  connected  ?— A.  I  am  con- 
nected with  a  number  of  companies— Pure  Oil  Company;  United 
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States  Pipe  Line  Company;   Producers  &  Refiners  Oil  Company, 
Limited ;  the  Producers  Oil  Company,  Limited. 

Q.  Do  you  hold  any  official  position  with  the  Pure  Oil  Company  ? — 
A.  I   am   vice-president  of  that   company   and   one   of  the   direc- 
tors. 
6226        Q.  Were  you  living  in  the  oil  regions  during  1870  and  from 
that  on  ? — A.  I  came  to  the  oil  country  in  1860  and  lived  there 
until  1894,  at  Franklin. 

Q.  Were  you  yourself  engaged  in  the  oil  business  in  those  early 
days,  say  in  the  early  seventies? — A.  I  became  engaged  in  the  oil 
business  in  the  seventies  in  a  limited  way. 

Q.  Do  you  remember  the  time  when  the  South  Improvement  Com- 
pany was  organized? — A.  Yes,  sir. 

Q.  Where  were  you  living  then  ? — A.  Living  at  Franklin. 

Q.  Do  you  know  whether  or  not  there  was  any  excitement  along 
the  oil  regions  ? — A.  Yes,  sir. 

Q.  Growing  out  of  that  South  Improvement  Company  arrange- 
ment ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  too  re- 
mote, upon  the  ground  that  it  calls  for  a  conclusion,  and  upon  the 
ground  that  it  is  otherwise  incompetent  and  immaterial. 

Witness.  I  understand  I  am  to  answer  ? 

Q.  Yes. — A.  There  was  in  1872  and  3  very  intense  excitement  in 
the  oil  country  over  the  South  Improvement  Company. 

Q.  How  did  it  manifest  itself  ? 

Mr.  Rosenthal.  That  I  object  to  for  the  same  reasons. 

A.  Well,  it  manifested  itself  in  very  bitter  newspaper  articles  and 
in  an  indignation  meeting  held  at  Oil  City,  in  the  opera-house. 

Q.  Were  you  present  at  the  meeting? — A.  I  was  at  that  meeting; 

yes,  sir. 

Q.  Was  it  a  large  meeting?— A.  It  was  a  large  meetmg, 
6227    very  large  meeting,  and  a  great  deal  of  feeling  expressed  in  it. 
Q.  Any  speeches  made  at  that  meeting?— A.  Oh,  quite  a 
number ;  very  warm,  bitter  speeches. 

Q.  Do  you  remember  whether  Mr.  Archbold  was  present  at  that 
meeting? — A.  He  was.  . 

Q.  Was  he  one  of  the  speakers?— A.  He  was.  He  got  up  m  the 
audience  and  they  picked  him  up  (he  was  not  a  very  large  man  at 
that  time)  and  put  him  on  the  platform,  and  he  made  I  think  the 
best  speech  made  at  the  meeting. 

Mr.  Rosenthal.  He  usually  does. 

Witness.  He  is  capable  of  doing  that.    He  is  a  very  bright  man. 

Q  And  was  he  espousing  the  cause  of  the  South  Improvement 
Company,  or  was  he  opposing  it?— A.  He  was  espousing  the  cause  of 
the  refiners  and  producers  and  in  opposition,  he  had  been  at  JNew 
York  and  had  an  interview,  I  think,  with 

Mr  Rosenthal.  Well,  I  object  to  what  Mr.  Lee  thinks,  and  I  ob- 
ject to  his  stating  anything  that  he  has  not  personal  knowledge  of. 

Witness.  Well,  so  he  stated. 
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Mr.  Rosenthal.  I  don't  want  to  make  a  great  many  objections. 

You  are  a  lawyer  and  you  know  within  limits,  of  course, 

Witness.  Certainly,  I  will  try  to  do  so,  sir. 
Mr.  Rosenthal.  — what  you  ought  to  testify  to. 
Q.  Well,  did  he  say  that  he  had  been  in  New  York? — A.  That  is 
my  recollection. 

6228  Q.  Did  he  say  who  he  had  conferred  with  there? — A.  Yes 
sir;  but  I  am  not  able  to  just  state  the  names  now  from 

memory. 

Q.  Do  you  know  whether  or  not  they  were  people  connected  with 
the  Standard  Oil  Company? — A.  I  think  they  were  rather  railroad 
people. 

Q.  Mr.  Lee,  were  there  many  refineries  along  the  creek  in  18T2 
and  1873? — A.  Quite  a  number. 

Q.  Have  you  any  idea  how  many? — A.  No;  I  wouldn't  be  able 
to  state  the  number. 

Q.  In  that  period,  say  in  1872,  were  they  all  independent  and 
competing  with  each  other? — A.  I  think  they  were. 

Q.  Well  now,  what  became  of  those  refineries  from  say  1872  or 
1873  up  until  1878  or  1879  ?— A.  I  think  that  they  nearly  all  passed 
to  the  control  of  what  is  now  the 

Mr.  Rosenthal.  No  ;  what  was  it  then  ? 

Witness.  The  same  people  who  now  control  the  Standard  Oil 
Company. 

Q.  Do  you  know  how  they  acquired  these  refineries,  or  what 
causes  and  conditions  led  up  to  their  acquisition  of  the  refineries 
along  the  creek  ? 

Mr.  Rosenthal.  Well,  I  object  to  that  question  upon  the  ground 
that  it  is  many  times  a  double-header,  and  calls  for  conclusions  and 
the  result  of  hearsay  information. 

A.  Only  in  a  general  way,  that  they  were  getting  control  of  the 
oil  business  at  that  period. 

Q.  Do  you  know,  Mr.  Lee,  what  methods  they  adopted  to 

6229  get  control  of  these  refineries? — A.  Some  they  purchased  and 
some  they  leased.     I  know  that  fact. 

Q.  Were  there  any  pipe  lines  in  the  early  seventies? — A.  Yes; 
they  had  commenced  to  pipe  oil  at  that  period  in  a  small  way. 

Q.  Who  were  the  first  men,  or  the  first  firms,  that  started  the 
building  of  pipe  lines  in  the  oil  regions? — A.  Well,  to  any  extent, 
Vandergrift  &  Foreman  and  Fisher  Brothers  built  the  first  line  of 
any  magnitude.     There  had  been  some  small  lines  prior  to  that. 

Q.  Well,  did  the  building  and  extension  of  pipe  lines  increase 
along  from  1870  up? — A.  Yes,  sir;  they 

Q.  Just  give  us  a  sort  of  a  history  of  that  briefly,  if  you  will, 
Mr.  Lee. 

Mr.  Rosenthal.  Well,  I  object  to  that  on  the  ground  it  is  incom- 
petent. Mr.  Lee  should  be  confined  to  that  which  he  has  personal 
knowledge  of. 

Witness.  Shall  I  answer? 
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Q.  Yes.— A.  The  business  was, first  limited  to  Oil  Creek  and  the 
adjacent  country,  that  was  in  Venango  County;  but  along  in  1870 
it  had  extended"  to  Tidioute  and  then  into  Clarion  County  and  then 
into  Butler  County  and  Armstrong,  and  when  it  reached  out  into 
those  other  counties  they  commenced  to  lay  pipe  lines  in  Butler  and 
Armstrong  and  Clarion  counties,  and  the  United  Pipe  Lines,  I  think, 
was  first  projected  along  about  the  time  that  oil  was  being  discov- 
ered and  developed  in  Armstrong  and  Butler  Counties,  and 
6230  those  lines  were  laid  rapidly  in  those  two  coui;ities,  and  the 
development  was  very  rapid  in  the  early  seventies. 
Q.  How  was  the  United  Pipe  Lines  made  up;  that  is  to  say,  was 
it  a  system  mapped  ou,t  and  laid  out,  or  was  it  a  system  that  was 
built  up  by  the  acquisition  of  other  lines?— A.  I  think  it  was  a  sys- 
tem that  at  first  was  built  up  by  laying  their  own  lines  just  as  the 
territory  extended  going  out  to  the  wells;  then,  subsequently,  the 
acquisition  of  other  lines. 

Q.  Well,  during  the  seventies  did  the  United  Pipe  Lines  acquire 
other  lines,  and  if  so,  to  what  extent?— A.  Pretty  extensively  in  the 
latter  part  of  the  seventies,  I  think,  they  acquired  other  lines. 

Q.  Well,  say  in  1880,  what  was  the  position  of  the  United  Pipe 
Lines  as  to  ownership  of  the  lines  in  the  region  that  you  have  testi- 
fied about?— A.  My  recollection  is  that  they  practicaly  controljed 
the  pipe  lines  at  that  period. 

Q.  Do  you  know  whether  or  not  the  Standard  Oil  Company  had 
any  interest  in  the  United  Pipe  Lines?— A.  I  don't  know  that  the 
Standard  Oil  Company  had,  but  the  people  who  are  now  the  Stand- 
ard Oil  people  acquired  a  controlling  interest  in  the  United  States 
Pipe  Lines  in  1876  or  1877. 

Q.  Do  you  remember  some  of  the  men?— A.  Oh,  yes.  I  think  Mr. 
Rockefeller  and  his  associates. 

Q.  Now,  were  there  in  1880  still  remaining  some  independent  pipe 
lines  ?— A.  My  recollection  is,  very  few,  if  any. 
6231         Q.  Were  there  in  the  late  seventies— '78  or  '9— any  inde- 
pendent refineries  ?— A.  Oh,  I  think  some  very  small  ones. 
Q.  Do  you  know  anything  about  the  Pittsburgh  situation  at  that 
time?— A.  Not  from  personal  knowledge,  no.     I  wasn't   at  Pitts- 
burgh and  didn't  observe  the  situation  at  Pittsburgh  at  that  period. 
Q.  Can  you  give  an  estimate  of  the  proportion  of  the  business  of 
collecting  crude  oil  from  the  wells  that  was  done  by  the  United  States 
Pipe  Line  in  1878,  9  and  1880?— A.  I  would  think  probably  ninety 

per  cent.  ■     -,   ^  t>- 

Mr.  EosENTHAL.  What  do  you  mean  by  the  United  States  Pipe 

Line? 

Mr.  MoKRisoK.  I  mean  the  United  Pipe  Line. 

Witness.  Not  the  United  States— the  United. 

Mr.  Morrison.  Yes. 

Q  Do  you  know  whether  at  any  time  there  were  bills  pending  in 
the  Pennsylvania  legislature  to  give  the  right  of  eminent  domain  to 
corporations  desiring  to  construct  pipe  lines?— A.  There  was  a  bill 
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that  was  local  in  its  character  that  was  passed,  in  my  recollection,  in 
i868  or  1869,  confined  to  a  few  of  the  counties  in  which  oil  was  then 
being  produced,  but  no  general  law  applying  to  the  whole  State,  and 
giving  the  right  of  eminent  domain  to  oil-transporting  pipe  lines- 
but  bills  were  introduced  of  that  character,  I  think,  in  every  legisla- 
ture from  1868  down  to  the  time  that  the  bill  was  finally  passed. 

Q.  When  was  that? — A.  The  bill  was  finally  passed  in  1883. 

Q.  That  is  what  is  ordinarily  termed  the  "  free  pipe  line 
6232    bill,"  is  it  not? — A.  Ordinarily  termed  the  free  pipe  line  bill 
It  was  a  bill  giving  to  pipe  lines  for  transporting  oil  the  right 
of  eminent  domain,  carefully  guarded  by  provisions  in  the  bill. 

Q.  Do  you  know  anything  about  the  history  of  these  various  bills 
that  were  pending  during  the  seventies  and  up  until  the  time  that 
the  bill  was  actually  passed  in  1883  ? 

Mr.  EosENTHAL.  That  I  object  to  upon  the  ground  that  it  is  incom- 
petent, immaterial,  too  remote  and  no  connection  shown  with  any 
of  these  defendants. 

A.  I  know  that  they  always  failed  of  passage  and 

Mr.  EosejStthal.  You  have  answered  the  question. 

Witness.  What? 

Mr.  EosEJfTHAL.  That  answers  the  question. 

Mr.  Morrison.  Well,  that  answers  it  if  that  answer  satisfies  the 
witness. 

Witness.  The  oil  country  always  insisted  upon 

Mr.  EosENTHAL.  I  Submit  you  are  not  now  answering  the  question. 
Let  us  have  the  question  read. 

Q.  Go  ahead  and  state  what  you  know  about  the  history  of  those 
early  bills,  please. 

Mr.  EosENTHAL.  That  I  object  to  for  the  same  reasons  heretofore 
stated. 

A.  It  was  a  matter  of  constant  agitation  in  the  oil  country;  the 
producers  desiring  to  have  a  law  passed  that  would  give  them  the 
right  to  go  to  the  seaboard  or  to  the  railroads  or  to  the  border 
6233  of  the  state,  and  members  were  pledged  to  support  such  bills. 
They  were  introduced,  but  always  failed.  The  sessions  were 
annual  until  18'?'9.  The  new  Constitution,  passed  in  1874,  provided 
for  biennial  sessions  to  begin  in  1879.  Up  until  that  time  the  sessions 
had  been  annual,  and  the  bills  had  been  annually  introduced  and 
annually  failed. 

Q.  You  became  a  member  of  the  legislature,  did  you  not,  at  one 
time  in  Pennsylvania? — A.  Yes,  sir. 

Q.  When  was  that?— A.  I  was  elected  in  1878. 

Q.  To  which  branch  of  the  General  Assembly  ? — A.  The  Senate. 

Q.  Before  your  election  to  the  Senate,  do  you  know,  Mr.  Lee,  who 
opposed  and  who  favored  these  bills  that  were  pending  in  the  legis- 
lature giving  the  right  of  eminent  domain  for  pipe  lines?— A.  The 
producers  universally  favored,  and  the  railroads  and  the  Standard 
Oil  Company  opposed. 


LEE.  3155 

Q.  When  you  entered  the  legislature,  or  during  your  first  session 
there,  were  any  bills  of  that  kind  introduced  ? — A.  Yes,  sir ;  I  remem- 
ber that  a  bill  was  introduced  in  1879  either  by  Senator  Emery  or 
myself  (I  am  not  sure  which),  and  was  strenuously  advocated  in 
both  branches,  but  failed. 

Q.  Was  it  opposed  by  anybody? — A.  Yes,  sir;  I  think  so. 

Q.  Who  opposed  it  ? — A.  I  believe  the  Standard  Oil  Company  and 
the  railroads. 

Q.  You  were  at  one  time  a  partner  of  Mr.  Dodd,  were  you  not  ? — 
A.  Yes,  sir. 

Q.  And  did  he  represent  any  of  the  Standard  interests  at  that 
time  or  during  the  time  that  yoa  were  in  the  legislature? — 

6234  A.  Mr.  Dodd  and  I  became  partners  in  18T2.    My  recollection 
is  that  our  firm  became  attorneys  for  the  United  Pipe  Lines  in 

1875.  Mr.  Dodd,  however,  was  the  man  whom  they  sought  (I  was 
then  a  young  lawyer)  and  he  attended  exclusively  to  the  business. 
When  I  became  a  member  of  the  legislature  I  dissolved  my  partner- 
ship with  Mr.  Dodd  so  far  as  the  Standard  Oil  Company  was  con- 
cerned. I  said  to  him  I  wanted  to  be  entirely  free  to  act  as  I  thought 
proper,  and  desired  him  to  notify  them  that  all  mail  be  sent  to  him 
and  that  the  fees  go  to  him  from  that  company. 

Q.  Do  you -know  whether  or  not  he  had  any  conversation  with  the 
Standard  oil  people  about  the  bill  that  you  introduced,  or  that  was 
introduced,  at  that  session— that  is  the  free  pipe  line  bill?— A.  I 
know  it  from  him. 

Mr.  RosEKTHAL.  Wait  a  minute. 

Witness.  I  will  not  testify  until  you  object. 

Mr.  Rosenthal.  All  right. 

Q.  You  say 

Mr.  Rosenthal.  Mr.  Lee  says  he  will  not  testify  to  that. 

Witness.  I  will  not  testify  until  you  have  your  objection  in. 

Mr.  Rosenthal.  I  object  to  this  witness  disclosing  anything  that 
he  may  have  learned  in  connection  with  the  relationship  of  the  Stand- 
ard Oil  Company  with  his  law  partner,  Mr.  Dodd,  on  the  ground, 
primarily,  that  it  is  priviledged. 

Mr.  MoREisoN.  Well,  that,  I  think  is  a  question  for  the 

6235  witness  to  decide,  whether  he  cares  to  give  that  conversation  or 
disclose  it  or  not. 

Mr.  Rosenthal.  Of  course  that  is  the  question  not  for  the  witness 
primarily.  It  is  a  question  for  the  party  concerned,  under  the  rules 
of  evidence  inasmuch  as  we  cannot  enforce  our  objection  here,  why, 
it  is  a  question  that  involves  the  professional  honor  of  the  witness. 

Witness.  I  will  simply  say  this,  that  at  the  time  I  talked  with  Mr. 
Dodd  we  were  general  partners,  but  not  so  far  as  the  Standard  Oil 
Company  was  concerned. 

Q.  Well,  you  may  state  what  was  said  to  you,  Mr.  Lee,  by  Mr. 
Dodd  upon  that  subject. 

Mr.  Rosenthal.  I  repeat  my  objection. 
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Witness.  I  am  exceedingly  anxious  not  to  violate  any  professional 
confidence  that  existed  between  Mr.  Dodd  and  myself. 

Q.  Well,  my  attitude  is  this,  Mr.  Lee :  I  am  leaving  it  entirely  to 
you.  If  you  think  it  is  a  matter  that  you  ought  not  to  disclose,  if  that 
is  your  feeling  about  it,  then  I  will  not  ask  you  to  do  it. — A.  Well,  I 
would  prefer  not  to  answer  that  question. 

Q.  All  right.  We  will  pass  on.  Do  you  know  whether  or  not  the 
Standard  Oil  Company  or  any  members  of  that  company  made  op- 
position to  the  bill  which  you  say  you  or  Senator  Emery  introduced 
in  the  legislature  at  that  first  session  ? — A.  I  couldn't  name  them  now, 
but  in  my  mind  there  is  no  question  that  they  did  oppose. 

6236  Mr.  Rosenthal.  I  move  the  answer  be  stricken  out  on  the 
ground  that  it  is  incompetent  and  immaterial  and  vague  and 

indefinite. 

Q.  When  you  were  a  candidate  for  the  senate  the  first  time  were 
you  supported  or  were  you  opposed  by  the  producers  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  entirely 
immaterial. 

A.  Shall  I  answer? 

Q.  Yes. — A.  Some  of  the  producers  who  knew  of  the  relation  of 
our  firm  to  the  United  Pipe  Lines  opposed  me  on  the  ground  that  I 
was  a  Standard  lawyer;  others  supported  me  because  they  had  con- 
fidence that  I  would  do  what  I  thought  to  be  right  on  matters  of 
legislation. 

Q.  iVow,  did  anything  else  occur  during  your  first  term  in  the 
legislature  in  reference  to  the  passage  of  a  free  pipe  bill  ? — A.  It  was 
again  introduced  in  1881 — The  sessions  being  biennial,  first  in  1879, 
failed;  then  introduced  again  in  1881  and  failed. 

Q.  What  influence  opposed  it  at  that  time  ? 

Mr.  Rosenthal.  I  object  to  that  as  calling  entirely  for  a  con- 
clusion. 

A.  The  same. 

Q.  Do  you  remember  anything  more  definitely  about  the  situation 
when  this  second  bill  was  introduced  than  you  do  about  the  situation 
when  the  first  bill  was  introduced  ? — A.  No,  no. 

6237  Q.  Now  then,  when  was  the  next  bill  introduced? — A.  The 
next  bill — in  the  meantime  I  had  secured  a  re-election  in  1882 

and  made  my  fight  in  the  oil  country  chiefly  on  the  ground  that  I 
desired  to  go  back  to  assist,  if  possible,  in  passing  a  free  pipe  bill, 
and  an  anti-discrimination  bill.  At  that  election  the  Standard  Oil 
interests  opposed  me — not  all  of  them ;  some  of  their  employes  voted 
for  me. 

Mr.  Rosenthal.  The  question  was,  Mr.  Lee,  what  took  place  at 
the  session  of  the  legislature. 

Witness.  I  am  just  stating  this. 

Mr.  Rosenthal.  Yes,  I  understand.  I  must  object  to  your  making 
a  speech  in  response  to  a  question. 

Witness.  I  am  just  giving  this  as  preliminary. 
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Mr.  EosENTHAL.  I  understand  what  you  are  giving,  but  you  are 
not  answering  the  question,  and  I  must  object  to  it. 

Witness.  I  will  answer  it  right  now.  I  was  re-elected  on  that 
issue,  and  we  went  down  to  Harrisburg  determined  to  pass,  if  possi- 
ble, a  free  pipe  bill  at  that  session,  and  we— when  I  say  "  we,"  I 
speak  of  the  oil  country  members— Senator  Emery  and  Senator  Hall, 
of  Elk  and  others.  We  found  decided  opposition  in  the  rural  dis- 
tricts and  the  members  from  the  farming  counties,  such  as  Lancaster 
and  Cumberland  and  Chester,  which  were  fine  farming  districts, 
opposed  the  passage  of  the  law.  We  undertook  to  hold  mass  meet- 
ings in  those  counties,  and  I  think  that  Senator  Emery  and  I  ad- 
dressed a  number  of  mass  meetings  in  those  counties,  favoring  the 
passage  of  such  a  bill,  and  asking  them  to  petition  their  members  to 

support  it,  and  they  did,  and  we  received  a  large  number  of 
6238     votes  from  the  eastern  farming  counties,  and  the  bill  was 

passed  by  a  narrow  majority  in  1883,  and  signed  by  the  gov- 

ernor. 

Q.  What  interests  opposed  the  passage  of  that  bill?— A.  The 
Standard  Oil  Company  and  the  railroads. 

Q.  Now,  in  your  second  election,  at  which  you  say  you  were 
opposed  by  the  Standard  interests,  were  you  or  not  at  that  time  sup- 
ported by  the  producing  interests? 

Mr.  Rosenthal.  I  object  to  it  because  it  is  immaterial  by  virtue 
of  what  forces  Mr.  Lee  was  elected  to  the  Pennsylvania  State  senate. 

A.  Yes;  I  received  the  very  general  support  of  the  producing 

Q.  Well,  were  there  any  other  bills  introduced  in  1883  that  in  any 
way  affected  the  pipe  line  interests  ?— A.  Yes,  sir. 

Q.  What  bills?  ,,..,_  a 

Mr  Rosenthal.  I  object  to  that  upon  the  ground  that  the  record 
itself  is  the  best  evidence  of  what  bills  were  introduced  and  the 
character  of  those  bills. 
Witness.  Shall  I  answer?  -  ^    ^,  j 

Mr.  Morrison.  Mr.  Lee,  these  objections  simply  go  into  the  record, 
and  are  not  ruled  upon  here. 
Witness.  So  I  understand. 

(Question  read.)  .       ,  ■„     .r, 

A    The  free  pipe  bill— what  is  known  as  the  free  pipe  bill— the 
bill  giving  the  right  of  eminent  domain,  came  up  quite  late  m  the 
session,  and  the  opponents  of  the  measure  sought  every  means 
6239     of  defeating  it.     At  that  same  session  of  the  legislature  there 
had  been  a  very  drastic  bill  passed  preventing  the  consolida- 
tion of  telegraph  lines,  and  they  said  to  us  "  You  are  passing  this 
bill  for  the  purpose  of  building  pipe  lines  to  sell  them  out. 
Mr.  Rosenthal.  Well,  I  object  to  what  "  they     said. 
Witness.  Well,  the  opponents.  -,,.•• 

Mr.  Rosenthal.  Well,  I  object  to  that  on  the  ground  it  is  incom- 
petent. 
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Witness.  We  said  to  them  "  If  you  desire  it,  we  will  join  in  it 
and  we  will  even  introduce  it— just  as  drastic  a  bill  to  prevent  the 
consolidation  of  parallel  and  competing  pipe  lines— because  we  don't 
desire  to  have  any  way  left  open  for  lines  that  are  built  for  the  pur- 
pose of  carrying  on  this  industry  to  be  sold  out."  And  under  that 
pledge  we  immediately  introduced  a  bill  of  that  character  and  it  was 
passed,  very  inuch  on  the  lines  of  the  telegraph  bill,  at  that  session. 

Q.  Well,  this,  as  I  understand  you,  was  a  bill  to  prevent  the  con- 
solidation of  pipe  lines. — A.  Competing  pipe  lines ;  yes,  sir. 

Q.  Now  then,  were  there  any  bills  introduced  subsequently  to  that 
touching  the  same  subject  matter? — A.  You  mean  touching  oil 
matters  ?  " 

Q.  Yes. 

Mr.  EosBNTHAL.  I  make  the  same  objection  as  to  the  last  question. 

A.  Yes ;  there  were  bills  in  relation  to  gauging  oil  in  tanks ;  and  I 
remember  that  I  sent  copies  of  that  bill  to  Mr.  Dodd  and  re- 

6240  ceived  a  reply  making  some  changes  in  the  bills  and  (this 
probably  is  simply  a  matter  of  history)  they  said  "  Who  made 

these  interlineations?"  and  I  said,  "Mr.  Dodd."  They  said  "Of 
the  Standard  Oil  Company  ?  "  and  I  said,  "  Certainly."  "  Well " 
they  said,  "you  are  not  going  to  support  these?  "  I  said,  "I  am 
going  to  support  such  of  them  as  I  think  are  fair,  and  some  of  them 
I  think  are  fair;  "  and  we  did  support  them  and  accepted  a  number 
of  amendments  of  that  bill.     That  was  a  gauging  bill. 

Mr.  EosENTHAL.  The  Standard  did  suggest  some  fair  amendments, 
then? 

Witness.  They  did;  yes,  sir.  Mr.  Dodd  did.  He  was  a  very  fair 
man. 

Q,.  What  was  the  bill  known  as  the  Billingsley  bill  ? 

Mr.  EosENTHAL.  I  object  on  the  ground  that  the  Billingsley  bill 
shows  for  itself  what  it  was.  I  think  I  have  a  copy  of  it  here,  if  you 
would  like  it. 

A.  The  Billingsley  bill  was  a  bill  introduced  fixing  certain  rates 
of  charges  for  transporting  oil  by  pipe  lines  and  providing  for  the 
delivery  of  oil  by  pipe  lines  to  persons  desiring  to  take  it  out  at 
different  points. 

Q.  Do  you  know  whether  that  bill  was  opposed  by  anybody  in  the 
legislature  ?— A.  Yes,  sir. 

Q.  By  whom  ?— A.  It  was  opposed  by  the  Standard  Oil  Company. 
They  openly  opposed  it  before  the  Committee. 

Q.  Do  you  remember  anybody  that  was  there  opposing  it?— A.  I 
wasn't  there,  but  I  know  it.  That  is  certainly  a  matter  of  history; 
everybody  knows  it. 

6241  Q.  What  became  of  that  bill  ?— A.  That  bill  was  defeated. 
Q.  Well,  was  it  ever  re-introduced  ?— A.  A  bill  of  similar 

character  was  introduced  some  years  afterwards.  That  was  in  1887. 
I  think  in  1891,  or  possibly  1893,  there  was  a  bill  known  as  the  Bur- 
dick  bill,  of  the  same  general  character,  introduced,  and  I  appeared 
for  the  producers  before  the  Committee  in  relation  to  that  bill. 
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Q.  Was  that  bill  opposed  by  anybody  ? — A.  Yes ;  the  Standard  Oil 
Company  opposed  that  bill.     I  think  the  railroads  also  opposed  it. 

Q.  Can  you  give  the  names  of  any  of  the  Standard  Oil  people  who 
appeared  there  and  opposed  the  bill  ?— A.  They  had  a  number  of  law- 
yers there.  Mr.  Dodd  was  there,  Mr.  Archbold  on  this  bill  I  think 
made  a  speech  before  the  committee  against  it. 

Q.  Well,  what  became  of  it? — A.  It  was  defeated. 

Q.  Was  there  any  bill  at  any  time  introduced  for  the  purpose  of 
repealing  the  bill  that  had  previously  been  passed  and  about  which 
you  have  testified,  preventing  the  consolidation  of  pipe  lines? 

Mr.  Rosenthal.  I  object  to  that  for  the  reason  that  it  doesn't  call 
for  the  best  evidence,  and  that  it  is  otherwise  incompetent  and 
immaterial. 

A.  Yes,  sir;  there  was  a  bill  introduced — I  think  there  was  a  bill 

introduced  in  1893  and  my  recollection  is  it  passed  and  was  vetoed  by 

Governor  Patterson.     The  bill  was  introduced  at  least.     The 

6242  producers  gave  very  little  attention — they  were  opposed  to  the 
repeal  of  that  bill — ^the  independent  interests  were  opposed  to 

its  repeal.  They  gave  very  little  attention  to  it,  because  they  had  con- 
fidence that  Governor  Patterson,  who  was  governor  in  1883  and 
signed  the  bill,  would  not  approve  its  repeal  ten  years  later. 

Q.  Governor  Patterson  was  governor  in  1883  when  the  consolida- 
tion bill  was  passed  ? — A.  Yes,  sir ;  and  again  elected  in  1890. 

Mr.  Rosenthal.  He  was  about  the  only  Democratic  governor 
Pennsylvania  ever  had,  wasn't  he? 

Witness.  Away  back. 

Q.  He  was  not  in  office  continuously,  then,  as  I  understand;  he 
went  out.— A.  No ;  he  was  elected  in  1882  for  four  years,  and  Gen- 
eral Beaver  was  elected  in  1886,  and  Governor  Patterson  again  in 

1890.  ^  .     , 

Q.  Do  you  know  whether  shortly  after  1893  the  Standard  acquired 
any  pipe  lines  to  the  seaboard?— A.  They  acquired  the  Crescent  pipe 
line — what  is  sometimes  known  as  the  Mellen  line. 

Q.  That  is  known  as  the  Mellen  line?— A.  Yes. 

Q.  Wliat  was  the  next  step?— A.  They  sought  the  repeal  of  this 
act  preventing  the  consolidation  of  competing  pipe  lines. 

Q.  Who  did?— A.  The  Standard  Oil  Company. 

Q.  When  was  that?— A.  My  recollection  is  that  was  in  1895. 

Q.  Was  there  a  bill  introduced  in  the  legislature  in  1895  to  repeal 
the  consolidation  bill? 

6243  Mr.  Rosenthal.  I  object  to  that  for  the  reasons  heretofore 

stated. 
A.  That  is  my  recollection. 

Q.  Who  favored  that  bill?  . 

Mr.  Rosenthal.  I  object  to  it  on  the  ground  that  the  bill  itself  is 

the  best  evidence j  ^.u     at-     a 

Witness.  The  independent  interests  opposed  it,  and  the  btana- 

ard 
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Mr.  Rosenthal — and  Mr.  Lee  does  not  pretend  to  have  any  definite 
or  certain  knowledge  concerning  the  subject  matter,  and  it  calls  for  a 
conclusion. 

A.  That  bill  was  introduced  and  passed  and  I  appeared  with  the 
delegation  of  independent  oil  people  to  ask  the  Governor  not  to  ap- 
prove it.  There  was  a  day  fixed  for  a  hearing.  It  was  supposed  that 
the  Standard  Oil  Company  would  appear  at  the  same  time.  They, 
however,  did  not  appear,  but  the  independents  and  the  oil  people 
were  heard  in  opposition  to  the  bill,  but  the  governor  approved  it  as 
soon  as  we  had  left  the  city. 

Q.  Did  Mr.  Archbold  appear  before  any  of  the  legislative  com- 
mittees concerning  that  bill? — A.  No;  I  think  not. 

Mr.  Rosenthal.  "V^nio  was  the  Governor  that  you  speak  of? 

Witness.  The  Governor  was  Daniel  H.  Hastings. 

Q.  Did  Mr.  Archbold  appear  before  any  of  the  legislative  com- 
mittees in  reference  to  these  bills  about  which  you  have  testified? — 
A.  Yes.  I  said  the  previous  bills.  He  appeared  in  at  least  one  case, 
I  know. 

Q.  Well  then,  the  consolidation  bill  was  repealed  in  1895? — 

6244  A.  That  is  my  recollection  of  the  date.     It  was  repealed,  and 
that  is  my  recollection  of  the  date. 

Q.  Where  did  this  Mellen  Line  run? — A.  It  extended  from  West 
Virginia  to  a  point  on  the  Delaware  below  Marcus  Hook,  about  six- 
teen miles  below  Philadelphia — 16  to  18  miles. 

Q.  Was  that  the  first  pipe  line  to  the  seaboard  ? — A.  Oh,  no ;  there 
had  been  a  number  of  pipe  lines  built  prior  to  that ;  one  by  the  Tide- 
water and  others  by  the  Standard  Oil  Company,  and  the  United 
States  had  a  pipe  line  prior  to  that — the  United  States  Oil  Company. 

Q.  That  is,  prior  to  189.5?— A.  Yes;  prior  to  1895. 

Q.  Mr.  Lee,  what  company  or  what  interests  fixed  the  prices  of 
crude  and  refined  oil  in  the  domestic  and  foreign  markets  from  say 
1876  down  ? 

Mr.  Rosenthal.  I  object  to  that. 

Witness.  I  wouldn't  like  to  say  from  1876,  but  from  a  little 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  witness 
has  not  as  yet  shown  himself  qualified;  on  the  further  ground  the 
question  assumes  what  has  not  been  testified  to,  namely,  that  some 
Company  did  fix  the  prices;  and  it  calls  for  a  sweeping  generaliza- 
tion and  conclusion. 

A.  I  wouldn't  say  from  the  date  you  mention  for  my  knowledge  of 
the  business  was  not  extensive  enough  to  say  at  that  early  day;  but 
I  would  say  from  1879  down  the  Standard  Oil  Company  practically 
fixed  the  prices  of  both  crude  and  refined. 

Q.  What  were  the  market  conditions  for  crude  oil  from  1878 

6245  down  to  1895?— A.  The  general  price  for  crude  oil  put  the 
industry  in  what  was  regarded  generally  as  a  deplorable  condi- 
tion. 

Mr.  Rosenthal.  I  move  f-hat  that  be  stricken  out  on  the  ground 
that  it  is  incompetent,  immaterial  and  states  a  conclusion. 
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Q.  Well,  you  may  explain  what  you  mean  a  little  more  specifically, 
if  you  will,  by  "  putting  it  in  a  deplorable  condition  "  and  what  the 
conditions  were,  and,  as  nearly  as  you  can,  what  the  prices  were  dur- 
ing that  period.— A.  The  prices,  I  would  say,  ranged  during  that 
period  not  above  80  to  83  cents  a  barrel  on  an  average,  and  that  price 
was  not  a  remunerative  price  when  you  considered  the  whole  produc- 
ing country.  Of  course,  being  a  speculative  business,  there  we.re  indi- 
viduals who  got  large  wells  and  made  money  during  that  period,  but 
I  believe  that  the  general  industry  was  not  in  a  paying  condition  so 
far  as  the  price  of  crude  was  concerned,  and  the  price  of  crude  did  not 
correspond  with  the  price  of  refined  throughout  the  world. 

Q.  Well,  what  do  you  mean  by  that,  that  it  didn't  correspond  with 
the  price  of  crude?— A.  That  the  price  that  was  being  obtained  for 
refined  would  have  justified  a  better  price  for  crude. 

Q.  Do  you  know  where  the  Columbia  Conduit  Pipe  Line  Company 
had  its  pipe? — A.  Not  from  personal  knowledge.  I  know  as  a  matter 
of  history  where  it  was. 

•     *Q.  Well,  we  have  that  established.     Are  you  familiar  with 
0246     the  early  history  and  the  organization  of  the  Producers  Oil 
Company,  Limited?— A.  Yes,  sir;  very  familiar  with  it. 
Q.  You  may  go  on  now  and  state  what  conditions  brought  about 
the  Producers  Oil  Company  Limited. 

Mr.  EosENTHAL.  I  object  to  that  on  the  ground  that  it  calls  for  a 
conclusion;  as  incompetent  and  immaterial. 

A.  When  the  Billingsley  bill  failed  in  the  legislature,  the  great 
body  of  producers  who  had  been  there  supporting  it  came  back  very 
much  disheartened,  and  they  formed  immediately  what  was  known  as 
the  Producers  Protective  Association,  and  the  Producers  Protective 
Association  had  assemblies  in  all  the  producing  districts  from  Wells- 
ville,  New  York,  as  far  south  as  Washington,  Pennsylvania  (I  thmk 
was  the  farthest  one  south)— that  is,  there  were  31,  I  believe,  assem- 
blies formed,  and  they  sent  delegates  to  Warren  in  January  1891  to 
take  into  consideration  the  general  condition  of  the  oil  country  and 
what  was  possible  to  be  done  to  improve  the  condition.     Growmg 
out  of  that  meeting,  which  lasted  some  three  days,  the  Producers  Oil 
Company,  Limited,  was  agreed  to  be  formed  on  a  plan  which  they 
asked  me  to  formulate,  and  we  undertook  to  get  capital  for  that 
company,  beginning  about  the  first  of  February,  1891.    We  secured 
about  $550,000  by  visiting  these  various  assemblies,  and  reported  at  a 
meeting  adjourned  to  meet  at  Bradford  in  May.    At  that  meeting  the 
amount  was  raised  bv  people  present  to  $600,000;  the  organization 
was  perfected,  and  we  filed  the  articles  of  association  on  the  9th  day 
of  June,  1891,  at  Warren,  Pennsylvania,  fixing  that  as  the  head 
6247     office  or  the  general  office  of  the  company.    That  company  was 
authorized  to  go  into  any  branch  of  the  oil  business  that  the 
managers  (it  was  a  limited  partnership)  thought  proper  to  engage  in 
for  the  purpose  of  creating  a  competitive  market  for  crude  oil. 
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Q.  Was  this  a  limil;ed  partnership,  or  was  it  a  corporation? 

A.  Limited  partnership. 

Q.  Now,  why  was  it  formed  as  a  limited  partnership  rather  than 
as  a  corporation,  if  there  was  any  reason  for  it  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  incompe- 
tent and  immaterial  and  calls  for  a  conclusion. 

A.  My  reason  given  to  them  for  making  it  a  limited  partnership, 
which  they  adopted 

Mr.  Rosenthal.  I  object  to  Mr.  Lee's  reason  on  the  ground  that  it 
is  hearsay  as  to  these  defendants. 

Witness.  I  gave  as  a  reason  to  the  persons  who  formed  the  com- 
pany (and  they  adopted  my  view,  to  form  a  limited  partnership) 
because  the  law  of  Pennsylvania  prevented  the  sale  of  interests  in 
such  a  company  without  the  persons  who  became  the  purchasers 
being  elected  to  membership  by  a  majority  in  number  and  value  of 
the  interest  remaining.  That  was  for  the  purpose  of  excluding  the 
Standard  Oil  Company,  and  so  expressed. 

Q.  Well  now,  going  back  a  little,  can  you  give  me  the  conditions 
that  existed  and  the  reason  that  existed  for  the  organization 

6248  which  preceded  this  limited  partnership,  and  which  you  say 
had  assemblies  at  different  places  throughout  the  oil  regions? 

You  spoke  of  the  Billingsley  bill.    Was  there  anything  else  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  incompe- 
tent and  immaterial  and  calls  for  that  which  is  hearsay  as  to  the 
parties  to  this  suit. 

A.  The  general  ground  was  the  failure  to  get  such  relief  as  they 
felt  the  Billingsley  bill  would  afford,  and  also  because  of  the  low 
condition  of  the  oil  industry— seeking  some  method  of  improving  it. 
That  resulted  in  the  formation  of  the  Producers  Protective  Associ- 
ation. 

Q.  Had  there  been  any  trouble  in  getting  their  oil  to  the  market  so 
that  they  could  compete  with  the  Standard  Oil  Company  ?— A.  Oh, 
yes,  sir;  very  general  trouble  in  not  being  able  to  establish  refineries 
and  secure  oil.  That  was  the  general  reason ;  felt  that  there  must  be 
some  outlet  outside  of  the  Standard  Oil  Company. 

Q.  At  that  time  was  the  Standard  Oil  Company  taking  practically 
all  of  the  crude?— A.  Practically  all. 

Q.  And  had  the  independents  any  other  market  at  that  time?— A. 
No  other  market. 

Q.  Do  you  know  what  the  price  of  crude  was  in  1891  ?— A.  Yes, 
sir;  the  price  of  crude  in  1891  I  think  ranged  along  about— in  the  lat- 
ter part  of  1891—55  to  66  cents  a  barrel. 

Q.  What  was  the  price  of  refined  oil  at  the  seaboard  ?— A.  I  can't 
give  you— well  yes,  I  can.    The  price  of  refined  oil  at  the  sea- 

6249  board  was— I  can't  give  you  the  exact  price,  but  I  know  that 
the  relative  price  was  much  higher  than  the  price  of  crude. 

Q.  Well,  did  this  Producers  company  go  into  business?— A.  The 
Producers  Oil  Company,  Limited,  looked"  up  a  location  and  built  a 
small  pipe  line  into  the  McDonald  field,  beginning  it  in  1891— com- 


LEE.  3163 

pleted  it,  I  think  that  year — with  the  purpose  of  shipping  oil  to  the 
seaboard  for  export.  There  was  a  margin  at  that  time  of  about  68 
-cents  a  barrel  after  paying  the  cost  of  the  crude,  the  freight,  and  pipe 
line  charges.  There  was  a  margin  of  about  68  cents  a  barrel  is  my 
recollection,  and  we  built  a  loading  rack,  bought  ground  and  built 
tankage  and  laid  a  pipe  line  into  the  McDonald  field  a  distance  of 
about  12  or  15  miles. 

Q.  Well,  what  use  were  you  to  make  of  this  pipe  line  in  getting 
your  oil  to  the  seaboard  ? — A.  We  had  erected  a  tank  on  the  grounds 
of  the  Columbia  Oil  Company  at  New  York  Harbor,  and  arranged 
with  them  to  take  charge  of  our  foreign  shipments.  By  the  time  we 
had  the  pipe  line  completed  and  the  tanks  built  to  receive  the  crude 
and  the  tank  built  in  New  York 

Mr.  Rosenthal.  What  time  was  that,  Mr.  Lee  ? 

A.  I  think  it  was  along — we  were  probably  ready  to  ship  early  in 
1892 — the  price  had  so  declined  in  New  York  that  there  was  a  loss 
instead  of  profit,  and  we  never  shipped  a  barrel  into  that  tank  in 
New  York  which  we  owned.  It  was  a  37,000  barrel  tank,  my  recollec- 
tion is;  cost  us  about  $14,000. 

Q.  When  did  that  decline  occur  with  reference  to  the  time 

6250  that  you  built  your  improvements  at  the  seaboard  ? — A.  About 
the  time  that  we  were  ready  to  ship. 

Q.  Up  until  that  time,  or  for  some  time  before  that,  that  would 
have  been  a  favorable  arrangement,  would  it? — A.  Very  handsome 
profit. 

Q.  Mr.  Lee,  I  don't  think  you  explained  fully  how  this  pipe  line 
of  the  Producers  Oil  Company,  Limited,  was  to  aid  you  in  getting 
your  oil  to  the  seaboard. — A.  Do  you  mean  the  Producers  Oil  Com- 
pany, Limited? 

Q.  Yes.— A.  Pipe  line? 

Q.  Yes. — A.  Only  we  had  no  line  then.  There  was  no  line  by  any 
independent  interest  to  the  seaboard,  and  we  expected,  of  course,  to 
have  to  ship  by  rail ;  but  even  shipping  by  rail,  at  what  we  regarded 
the  high  price  for  rail  shipments,  there  was  a  handsome  profit  in 
shipping  oil  for  export. 

Q.  Did  this  pipe  that  this  company  put  in  reach  the  railroad? — 
A.  It  came  to  the  railroad  at  Coraopolis,  and  we  had  a  loading-rack 
on  the  road  and  bought  cars  and  had  them  ready  for  shipment.  We 
bought  fifty  tank  cars,  my  recollection  is. 

Q.  Was  this  a  crude  pipe  line? — A.  A  crude  pipe  line. 

Q.  And  you  proposed  to  ship  crude  oil  to  the  seaboard? — A.  To 
the  seaboard,  and  export  it  to  Spain. 

Q.  When  you  found  that  your  market  there  had  failed,  as  you  say, 

what  was  the  next  step  taken  by  the  same  interests? — A.  Well,  we 

were  confronted  with  a  condition  and  were  in  a  dilemma,  because 

we  were  receiving  a  certain  amount  of  oil  (about  a  thousand 

6251  barrels  a  day)  with  no  place  to  put  it.     We  were  in  dire  dis- 
tress and  we  opened  negotiations  for  the  sale  of  fuel  oil  first, 

to  relieve  our  tankage,  and  pay  for  the  oil,  and  we  sold  fuel  oil  in 
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Pittsburg  for  a  limited  time  and  got  rid  of  a  portion  of  our  oil  in 
that  way.  But  soon  after  that,  in  the  summer  of  1892,  or  spring  of 
1892,  we  met  the  independent  refiners  of  Oil  City  and  Titusville  and 
agreed  to  form  with  them 

Mr.  EosENTHAL.  I  object  to  any  statement  concerning  what  took 
place  at  the  meeting,  or  the  result  of  the  meeting,  upon  the  ground 
that  it  is  inter  alios. 

A.  We  met  them  several  times.  They  were  then  paying,  my  recol- 
lection is,  20  cents  pipage,  and  they  were  in  hard  lines  themselves, 
and  we  agreed  to  form  a  company  known  as  the  Producers  and 
Refiners  Oil  Company,  Limited,  and  build  a  pipe  line  from  Cora- 
opolis  to  Oil  City  and  Titusville  and  furnish  them  with  the  crude 
oil  that  they  required  in  their  refineries.  Of  that  stock  we  took 
$170,000,  and  they  took  $80,000,  making  a  capital  of  $250,000. 

Q.  Wlien  you  say  "we"  whom  do  you  mean? — A.  I  mean  the 
Producers  Oil  Company,  Limited.  The  Producers  Oil  Company, 
Limited,  took  that  stock  of  $170,000.     That  pipe  line  was  laid. 

Q.  Well,  your  company  was  organized,  was  it? — A.  The  company 
was  organized  with  its  chief  office  at  Titusville  in  the— I  can't  give 
the  exact  date,  but  I  think  it  was  in  the  spring  of  1892  or  summer 
of  1892 — and  that  pipe  line  was  completed  I  think  the  day  before 
Christmas  in  1892,  and  we  began  furnishing  the  refineries  with  their 
crude  oil,  and  have  continued  to  do  so  ever  since. 

6252  Q.Was  this  second  company  a  corporation  or  a  limited  part- 
nership ? — A.  It  was  a  limited  partnership,  as  the  other.    We 

took  all  the  risk  of  laying  a  pipe  line,  without  the  right  of  eminent 
domain,  to  secure  the  one  thing  that  we  thought  important,— of 
keeping  out  any  hostile  interest. 

Q.  What  were  the  market  conditions  at  that  time  when  you  started 
in  to  the  business,  that  is,  when  the  producers  a  Refiners  Oil  Com- 
pany, Limited,  started  to  do  business? — A.  The  market  conditions 
were  very  hard,  and  I  would  say  for  the  first  twenty  months,  begin- 
ning soon  after  we  commenced  furnishing  them  with  oil,  the  refiners 
lost  money  each  month  for  twenty  months;  and  had  it  not  been  for 
the  building,  during  that  time,  of  the  United  States  Pipe  Line,  if  they 
had  been  compelled  to  depend  upon  the  railroads,  they  must  have 
failed — it  was  inevitable. 

Q.  Now,  you  say  the  conditions  were  hard  and  that  they  lost 
money.  Will  you  describe  what  those  conditions  were  and  what 
brought  them  about. — A.  As  I  say,  the  Standard  Oil  Company  fixed 
the  price  at  the  seaboard  and  practically  abroad.  They  made  that 
price  so  low  that  the  refiners  were  compelled  to  sell  oil  at  the  sea- 
board, on  board  of  vessel,  at  below  the  cost  of  crude  at  their  re- 
fineries, for  a  great  many"  months,  selling  oil  as  low  as  1.925  of  a  cent 
a  gallon,  when  crude  was  about  2^  cents  a  gallon  at  the  refineries. 

Q.  Now,  that  Avas  refined  oil  that  sold  for  one  and  a  fraction  of 
a  cent  per  gallon? — A.  Yes,  sir. 

6253  Q.  And  was  that  f.  o.  b.  ship  at  the  Harbor?— A.  F.  o.  b. 
seaboard;  yes,  sir. 
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Q.  And  at  that  time  the  price  of  crude  was  what? — A.  Was 
about  two  and  a  half  cents  a  gallon. 

Mr.  EosENTHAL.  That  was  1.925  in  bulk,  Mr.  Lee? 

Witness.  1.925  cents  a  gallon  in  bulk  on  board  ship. 

Q.  What  was  the  cost  of  refining  that  oil  a  gallon  at  that  time? — 
A.  21  cents  a  barrel  (42  gallon  barrel)  was  considered  the  cost  of 
refining,  and  the  transporting  to  seaboard  was  35  cents.  But  during 
a  part  of  this  time  the  oil  was  carried  for  nothing. 

Q.  That  was  carried  by  the  United  States  Pipe  Line,  was  it  not? — 
A.  By  the  United  States  Pipe  Line,  yes. 

Q.  Now,  was  there  or 'not,  any  reason  for  that  condition  of  prices 
there,  that  is,  any  normal  and  natural  reason  for  it  ? 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  the  witness 
has  not  qualified  as  an  economist ;  he  has  only  qualified  as  a  lawyer 
so  far.  The  question  is  incompetent,  immaterial,  and  calls  for  con- 
clusions. 

A.  I  would  speak  from  my  knowledge  of  the  business,  and  by 
that  time  it  had  become  pretty  extensive,  and  I  would  say  that  there 
was  no  real  reason  for  that  condition ;  it  was  purely  artificial. 

Q.  And  by  what  company  and  by  what  interests  was  that  condi- 
tion brought  about  ? — A.  The  Standard  Oil  Comi3any. 

Q.  Were  you  an  officer  of  either  of  these  companies,  the  Produc- 
ers or  the  Producers  and  Eefiners  Company,  Limited? — A.  They 
do  not  have  directors,  but  what  is  known  as  a  board  of 
6254  managers  and  a  chairman.  I  was  a  manager  and  chairman 
of  both  companies,  and  gave  my  entire  time  at  that  period 
pretty  much  to  these  companies, — to  the  destruction  of  my  law 
business. 

Q.  What  was  the  next  step  taken  by  the  same  interests,  that  is, 
after  the  organization  and  the  starting  into  business  of  the  Pro- 
ducers and  Eefiners  Oil  Company,  Limited? — A.  About  the  same 
time  that  that  company  was  organized.  Senator  Emery,  with  others, 
undertook  the  building  of  a  line  (a  double  line)  from  Oil  City  to 
Titusville,  to  pipe  both  refined  and  crude  to  the  seaboard,  and  he  had 
the  assistance  of  a  number  of  New  York  people — Borne-Scrymser  & 
Company,  Dorcher,  Cord  Mayor  of  the  Sugar  Trust,  and  Boebel  & 
Trube,  who  represented  a  foreign  buyer  by  the  name  of  Poth.  They 
all  became  interested  in  the  United  States  Pipe  Line  Company. 

Q.  Was  there  an  organization  formed? — A.  A  Pennsylvania  cor- 
poration, under  the  act  of  1883,  was  formed  by  the  United  States 
Pipe  Line  Company. 

Q.  Did  you  participate  in  the  forming  of  that  company  ? — A.  No, 
sir.  Soon  after  it  was  formed  they  ran  into  hard  lines  and  needed 
money,  and  our  company  put  in  a  hundred  thousand  dollars  in  cash 
in  the  stock,  the  Producers  Oil  Company,  Limited,  the  original 
company,  and  I  soon  afterwards  became  connected  with  the  United 
States  Pipe  Line  Company. 

Q.  About  when  did  your  connection  with  that  company  com- 
mence ? — A.  I  knew  of  it  all  the  time,  but  I  would  say  in  1894  or  1895. 
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Q.  Did  you  have  anything  to  do  with  getting  the  right-of-way  or 

putting  the  pipe  line  through  ?— A.  No,  sir.     Mr.  Sherman 

6255     represented  the  company  as  attorney  at  that  time,  and  on  his 

death  I  became  attorney  for  them,  but  I  had  nothing  to  do  with 

getting  the  charter  nor  increasing  its  capital  stock  first,  nor  with  the 

organization  of  the  company  at  the  beginning. 

Q.  And  I  think  I  understand  that  you  had  nothing  to  do  with 
securing  the  right-of-way. — A.  No,  sir. 

Q.  That  was  all  done  by  Roger  Sherman.— A.  Senator  Emery 
was  active  in  that,  and  Mr.  Hugh  King  of  New  York.  I  don't  know 
that  he  personally  was  in  the  field,  but  he  assisted  in  putting  up  the 
money  for  it. 

Q.  That  is,  whether  Hugh  King  was?— A.  Yes;  but  Senator 
Emery  was  the  active  man  in  it. 

Q.  Now  you  may  go  ahead,  if  you  will,  and  state  just  what  was  done 
by  the  two  limited  partnerships  during  the  time  that  this  pipe  was 
being  constructed  by  the  United  States  Pipe  Line,  and  shortly  after 
its  construction.  I  want  to  connect  up  the  history  of  the  two  limited 
partnerships  with  the  United  States  Pipe  Line.— A.  The  Producers 
Oil  Company,  Limited,  had  this  line  into  what  was  known  as  the 
McDonald  field,  a  very  extensive  field  opened  in  1891 ;  had  a  line  to 
Coraopolis  on  the  Ohio  River ;  then  the  Producers  and  Refiners  Oil 
Company,  Limited,  built  a  line  from  Coraopolis,  the  end  of  this  line, 
to  Oil  City  and  Titusville,  through  Butler  County,  a  distance  of  a 
hundred  miles.  The  Producers  Oil  Company,  Limited,  leased  its  line 
into  the  McDonald  field  to  the  Producers  and  Refiners,  and  they 
undertook  the  running  of  both  lines,  and  have  continued  to  do 
6256  so  ever  since,  and  have  furnished  the  refiners  with  crude  oil. 
Subsequently,  the  Pure  Oil  Company  built  a  line  from  Cora- 
opolis into  West  Virginia  and  Southeastern  Ohio  and  leased  this  line 
to  the  Producers  and  Refiners  Oil  Company,  Limited.  So  that  the 
Producers  and  Refiners  is  the  operating  company  of  the  crude  hnes, 
owning  part  of  the  lines  and  leasing  others. 

Q.  Did  they  connect  with  the  United  States  Pipe  Line?— A.  It 
connects  with  and  ships  oil  through  the  United  States  Pipe  Line  at 
Titusville  to  Marcus  Hook,  where  the  Pure  Oil  Company  has  a  re- 
finery, shipping  that  company  probably  from  2,000  to  2,500  barrels 
of  crude  oil  a  day.  It  also  furnishes  the  refineries  crude  which  they 
refine  for  export.  That  goes  through  the  refined  oil  pipe  line,  first 
into  New  Jersey,  where  we  failed  in  getting  under  the  railroads  and 
getting  to  the  harbor  of  New  York  and  were  compelled  to  takeup 
the  lines  of  the  United  States  Pipe  Line  in  New  Jersey  and  project 
them  forward  to  Marcus  Hook,  sixteen  miles  below  Philadelphia. 

Q.  Now,  Mr.  Lee,  was  the  United  States  Pipe  Line  in_  operation 
during  the  entire  time  when  you  say  that  there  was  that  disparity  oi 
prices  between  crude  and  refined  oil?— A.  Not  the  entire  time.  My 
recollection  is  that  the  United  States  Pipe  Line  was  completed  in 
1893,  and  we  got  to  Oil  City  with  our  crude  lines  near  the  end  ot 
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1892,  but  the  United  Slates  Pipe  Line  was  taking  the  oil  during  a 
greater  part  of  this  distressing  period  I  have  spoken  of. 

Q.  The   United   States  Pipe  Line  represented,   did   it  not,  prac- 
ticalty    the    same    interests    that    the    two    limited    partner- 

6257  ships  had  represented,  with  some  new  blood  ? — A.  Yes,  sir. 

Q.  "V^Tiat,  if  anything,  did  the  United  States  Pipe  Line 
Company  do  to  relieve  that  situation  that  you  have  described  ?  That 
is,  when  refined  oil  was  selling  at  one  and  a  fraction  cents  a  gallon? — ■ 
A.  The  LTnited  States  Pipe  Line  reduced  the  cost  of  piping,  and 
finally  carried  oil  for  nothing;  it  had  to,  or  the  lines  had  to  quit. 
It  was  absolutely  necessary  that  they  carry  this  oil,  because  if  the 
refineries  failed  the  crude  lines  would  fail,  and  if  the  crude  lines 
failed  and  the  refineries  failed  there  was  no  oil  for  the  United  States 
Pipe  Line.     It  was  a  matter  of  absolute  necessity. 

Q.  So  they  carried  it  for  a  portion  of  that  time  for  nothing? — A. 
For  nothing. 

Q.  What  was  the  next  step  in  that  enterprise,  Mr.  Lee? — A.  Dur- 
ing a  portion  of  this  period  we  had  reduced  the  price  of  pipage  from 
15  cents  for  crude  oil  to,  my  recollection  is,  as  low  as  6;  I  know  as 
low  as  8 ;  gave  them  oil  at  8  cents  pipage. 

Q.  You  mean  the  refineries  along  the  Creek? — A.  The  refineries 
along  the  Creek;  crude  pipage.  The  price  had  been  15  cents;  we 
reduced  it  to  as  low  as  6, 1  think ;  I  know  as  low  as  8. 

Q.  That  relieved  the  situation  somewhat? — A.  That  relieved  it  to 
the  extent  of  the  difference  between  15  cents  and  whatever  the  price 
was,  and  then  the  pipage  to  New  York  relieved  it,  and  still  their 
losses  were  exorbitant. 

Q.  What  was  the  next  step  that  was  taken  by  those  same 

6258  interests  to  relieve  that  situation  ?— A.  Well,  coming  down  to 
the  formation  of  the  Pure  Oil  Company. 

Q.  I  think  that  would  be  the  next  in  the  regular  order  of  events. — 
A.  The  refiners  had  become  so  disheartened,  that  a  committee  of-re- 
finers,  without  consultation  with  the  producers,  went  down  to  see  the 
Standard  Oil  Company,  to  see  if  they  would  not  lift  their  heavy 
hand  and  to 

Mr.  RosENTHx\L.  I  object  to  the  "  heavy  hand  "  proposition,  upon 
the  ground  that  the  witness  is  called  upon  to  state  facts,  not  to  make 
a  speech. 

Witness.  I  am  not  making  any  speech. 

Mr.  Rosenthal.  Oh,  yes,  you  are.  You  are  using  precisely  the 
same  phraseology  that  you  used  in  1888  and  precisely  the  same 
phraseology  that  you  used  in  1899. 

Witness.  I  want  to  say  to  you,  sir,  that  I  was  testifying  in  both 
of  those  cases  and  not  making  any  speech ;  simply  testified. 

Mr.  Rosenthal.  Well,  we  will  see  about  that  later  on. 

Witness.  I  understand  my  position  as  a  witness. 

Mr.  Rosenthal.  You  understand  as  a  lawyer  that  when  you  talk 
about  the  Standard  Oil  Company  "  lifting  its  heavy  hand  "  or  "  re- 
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moving  its  heavy  hand  "  off  something,  that  you  are  testifying  to 
something  that  as  a  witness  you  haven't  any  right  to  testify  to. 
Witness.  I  am  testifying  to  something  that  I  know,  because  I  was 
in  the  business. 

6259  Mr.  Rosenthal.  You  know  that  you  are  entirely  outside  of 
your  range  as  a  witness 

Witness.  No;  I  don't  know,  sir;  and  I  think 

Mr.  Rosenthal.  — when  you  indulge  in  phraseology  of  that  char- 
acter. 

Witness.  It  was  a  heavy  hand  because  the  competition  was  de- 
structive. 

Q.  Now  go  ahead,  Mr.  Lee. — A.  And  I  know  it  more  pertinently 
because  I  went  once  to  the  Standard  Oil  Company  to  get  them  to  do 
just  this  very  same  thing  and  used  that  phraseology  to  them. 

Q.  You  may  state  perhaps  now  at  this  time  whom  you  went  to  and 
what  you  said  upon  that  subject.— A.  Well,  during  this  time  I  went 
to  New  York  and  asked  Mr.  Dodd  to  meet  me  for  lunch,  and  after 
lunch  I  talked  with  him. 

Q.  What  did  you  say  to  him  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

Q.  Perhaps  you  should  explain  here  who  Mr.  Dodd  was  at  that 
time. — A.  Mr.  Dodd  was  the  attorney  or  general  counsel  of  the 
Standard  Oil  Company,  and  a  gentleman  of  ability  and  character, 
and  my  former  law  partner. 

Q.  You  may  give  the  conversation. 

Mr.  Rosenthal.  I  object  to  that  for  the  reason  heretofore  stated. 

A.  I  said  to  him  that  I  came  to  see  him  on  account  of  the  situation 

of  our  companies.     I  said  to  him,  "  Admitting  for  the  sake  of  the 

argument  that  the  Standard  Oil  Company  can  destroy  them, 

6260  they  can't  afford  to  do  it  in  this  free  country ;  that  under  the 
American   flag   and   in   the   United    States  persons   having 

adequate  capital,  industry,  knowledge  of  the  business,  ought  to  be 
permitted  to  carry  on  that  business  without  being  clubbed  to  death  by 
inordinate  capital,  and  I  came  to  see  him  to  see  whether  the  Standard 
Oil  Company,  without  a  cent  going  to  anybody,  would  not  lift  their 
heavy  hand  and  quit  this  destructive  competition."  "  Now,"  I  said, 
"  for  the  sake  of  the  argument  admitting  they  can  destroy  us,  they 
can't  afford  to  do  it  because  of  the  investigation  and  litigation  that 
would  certainly  follow."  He  said  he  agreed  with  me  but  that  he  could 
not  undertake  to  pass  upon  that  question  himself,  and  asked  me  to 
stay  over  and  take  dinner  with  him  and  he  would  see  Mr.  Archbold 
and  some  others.  I  said  to  him  that  I  thought  Mr.  Archbold  was  the 
man  who  would  understand  an  ethical  question,  he  had  been  well 
reared  and  was  a  gentleman.  He  met  us  that  evening  and  said  that 
Mr.  Archibald  had  agreed  with  him  but  said  that  it  was  too  big  a  ques- 
tion for  him  to  decide,  that  he  would  bring  it  before  their  board. 
And  Mr.  Dodd  asked  me  to  remain  over  until  the  next  day  to  see  what 
conclusion  was  reached.    I  did  so,  and  met  him  by  appointment  the 
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next  day.  He  simply  said  to  me  that  they  had  considered  the  matter 
and  would  do  nothing,  that  they  thought  they  had  matters  their  own 
way  abroad.  I  thanked  him  for  his  kind  offices  and  for  his  expres- 
sion of  his  opinion,  talked  about  other  matters,  and  left  for  home. 

Q.  Did  you  in  that  conversation  talk  with  him  about  the 

6261  price  conditions? — A.  Oh,  yes,  generally,  but  they  were  below 
the  cost  of  crude  and  were  destructive. 

Q.  Did  you  explain  to  him  in  what  way  the  Standard  had  laid 
their  heavy  hand  upon  your  industries? — A.  Oh,  yes;  fixing  the 
price  of  the  refined  product  for  export  and  in  foreign  countries  to  a 
certain  extent. 

Q.  We  were  switched  off  a  little  from  the  line  that  we  were  follow- 
ing, to  give  this  conversation.  Will  you  now  proceed  and  give  a 
history  of  the  organization  of  the  Pure  Oil  Company  ? — A.  Well,  as 
I  said,  a  committee  of  refiners  went  to  New  York,  saw  the  Standard 
Oil  Company  for  the  same  purpose,  as  they  said,  and  reported  back 
at  a  meeting  at  Oil  City  at  which  I  was  present. 

Q.  Who  was  that  committee? — A.  That  committee  consisted  of 
H.  P.  Burwell,  S.  Y.  Ramage,  and  John  Fertig,  each  owning  a 
refinery  or  an  interest  in  one.  The  Standard  offered  to  buy  the 
refineries 

Q.  Now,  this  was  what  was  reported  to  that  meeting,  was  it? — A. 
Reported  at  the  meeting. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent and  res  inter  alios. 

(A  recess  was  here  taken  until  2  o'clock  p.  m.) 

6262  Q.  Before  intermission  you  said  that  a  committee  was  sent 
to  New  York  and  that  they  came  back  and  reported  to  a  certain 

meeting.  Did  you  state  what  sort  of  a  meeting  that  was  and  for 
what  purpose  it  was  called? — A.  If  I  said  a  committee  was  ap- 
pointed, I  should  have  said  they  constituted  themselves  a  committee. 
They  came  back  to  report  to  their  associates,  the  refiners,  and  they 
invited  to  that  meeting  myself,  Mr.  Michael  Murphy,  Mr.  George  H. 
Torrey,  and  Mr.  A.  D.  Wood,  treasurer  of  the  Producers  Oil  Com- 
pany, Limited. 

Q.  You  may  go  ahead  and  state  what  took  place  at  that  meeting. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent, immaterial  and  res  inter  alios. 

A.  That  meeting  was  attended  by  the  gentlemen  I  have  named, 
all  the  independent  refiners,  except  Mr.  Westgate,  who,  I  think,  was 
not  there.  They  reported  that  the  Standard  would  do  nothing 
except  purchase.  They  did  not  state  the  price  for  the  refineries,  but 
they  offered  to  take  all  the  independent  interests,  pipe  lines  that  were 
represented,  and  pay  the  construction  price  for  the  pipe  lines  and 
twelve  percent  in  addition  thereto.  That  meeting  wanted  to  pursue 
the  matter  further,  to  see  if  they  could  not  change  the  position  of  the 
Standard,  and  appointed  additional  members  of  that  committee.     I 
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was  appointed  but  declined  to  serve ;  Mr.  Woods  was  appointed,  and 
declined  to  serve;  but  they  did  appoint,  I  think,  Mr.  Murphy  and 
Mr.  King,  and  they  went  back  to  New  York. 

Q.  For  what  purpose  ? — A.  For  the  purpose  of  seeing  if  the  Stand- 
ard would  not  change  their  position. 

6263  Q.  In  what  respect? — A.  Quit  the  competition  that  they 
had  been  waging — destructive — and  saying  to  them  that  they 

did  not  desire  to  sell,  they  wanted  to  continue  in  the  business  on  fair 
lines. 

Q.  At  this  first  meeting  and  the  meeting  at  which  this  second  com- 
mittee was  appointed,  was  the  question  as  to  whether  or  not  you 
should  sell  or  should  continue  in  business,  discussed? — A.  Oh,  very 
strenuously  by  nearly  every  one. 

Q.  What  position  did  Mr.  Fertig  and  Mr.  Ramage  and  Mr.  Bur- 
Avell  take? 

Mr.  Rosenthal.  That  I  object  to  upon  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  They  took  the  position  that  we  were  in  a  position  where  we 
would  have  to  sell,  and  for  that  reason  they  wanted  the  sale  made 
and  wanted  all  the  refiners  to  join,  and  also  all  the  pipe  lines,  the  inde- 
pendent interests. 

Q.  That  was  combatted,  was  it,  by  another  element  that  was  present 
there  ? — A.  That  was  combatted  by  a  good  many  of  the  refiners  who 
said  that  they  were  too  young  to  quit  business  and  they  knew  no 
other  business,  and  if  they  were  driven  out  of  this  business  they  would 
soon  eat  up  their  money  and  would  be  helpless,  and  they  wanted  to 
stay.  They  expressed  themselves  with  great  feeling.  And  yet  they 
didn't  take  the  positive  position  that  they  would  not  sell.  I  com- 
batted the  theory  of  a  sale  chiefly,  and  said  to  them  that  under  no 
circumstances  would  we  sell ;  that  if  we  had  to  be  driven  out  of  the 
business  we  would  sacrifice  our  plants  and  let  them  go  into  the 

6264  hands  of  the  sheriff  or  a  receiver,  but  that  we  could  not  hon- 
orably desert  the  people  who  had  elected  us  to  fulfill  this  trust 

and  that  we  must  stay.  I  tried  to  encourage  them  to  make  another 
effort,  and  said  to  them  that  if  they  would  only  stay  we  would  per- 
sonally call  a  meeting  of  the  producers  and  see 'if  we  could  not  form 
a  company  to  take  their  export  oil  at  cost.  A  number  of  them  had 
said  that  if  they  could  sell  their  export  oil  at  cost,  although  they 
could  make  no  money,  they  would  stay  for  a  longer  contest.  Finally 
I  proposed  that  we  hold  an  open  meeting  at  some  convenient  point 
in  the  oil  country,  tell  the  oil  people  just  in  what  hard  lines  we  were 
and  ask  them  to  raise  capital  to  carry  on  the  business  and  take  up 
the  losses  which  the  then  existing  companies  and  the  refiners  could 
no  longer  stand.  The  majority  of  them  were  willing  that  that  effort 
should  be  made.  Some  of  those  who  desired  to  sell  said  that  we  could 
not  raise  any  money  and  that  we  were  at  the  end  of  our  string.  We 
agreed  to  hold  that  meeting— my  recollection  is  the  second  meeting 
was  on  the  16th  day  of  January,  1895. 
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Q.  Was  that  meeting  held?— A.  We  agreed  to  hold  that  meeting 
at  Butler  on  the  24th  day  of  January,  at  two  o'clock  in  the  afternoon. 

Q.  1895  ?— A.  1895,  eight  days  later.  All  of  us  who  had  attended 
that  meeting  for  three  days  were  somewhat  prostrated  with  our 
efforts  and  had  to  have  a  little  rest. 

Q.  Did  this  committee  go  forward  that  was  appointed  at  that 
meeting? — A.  They  were  appointed  at  the  previous  meeting  and 
reported  again  that  the  Standard  would  do  nothing  but  buy. 

6265  Q.  That  was  at  which  meeting  they  made  the  final  report? — 
A.  The  second  meeting  they  made  the  final  report,  on  the  16th 

day  of  January. 

Q.  You  held  a  meeting,  then,  on  the  16th  day  of  January?— A. 
Yes,  sir. 

Q.  That  is  not  the  meeting  you  have  just  described  ? — A.  That  is 
the  meeting  that  we  finally  determined  we  would  make  the  effort. 

Q.  Well,  I  am  a  little  confused  as  to  how  many  public  meetings 
were  held. — A.  Only  one  public  meeting,  and  that  was  on  the  24:th 
day  of  January. 

Q.  And  before  that  there  had  been  two  private  meetings  ? — A.  Yes, 
sir. 

Q.  And  how  far  apart  were  they  ? — A.  My  recollection  is  that  the 
first  one  was  in  December,  1894  (I  can't  give  the  date  of  that  meeting) , 
and  the  second  one  was  on  the  16th  day  of  January,  1895,  and  the 
public  meeting  was  on  the  24th  day  of  January,  1895,  at  Butler. 

Q.  At  which  riieeting  was  it  that  the  self-appointed  committee  of 
Mr.  Kamage,  Mr.  Burwell  and  Mr.  Fertig  made  their  report  or  made 
their  statements  of  what  the  Standard  Oil  Company  would  do? — 
A.  That  was  in  December.  Then  the  committee  was  added  to;  we 
did  appoint  additional  members  to  go  with  them  again,  and  they  came 
back  and  reported  the  same  situation. 

Q.  At  the  January  meeting,  January  16th? — A.  January 
16th. 

6266  Q.  Then  Mr.  King  and  somebody  else  were  added  to  the  old 
committee ;  was  that  it  ? — A.  Yes,  sir. 

Q.  So  that  Mr.  Fertig  and  Mr.  Ramage  and  Mr.  Burwell  were  on 
the  second  committee  as  well  as  the  first  ? — A.  That  is  my  recollection. 

Q.  And  then  you  held  a  final  public  meeting  on  the  24th  of  Janu- 
ary?— A.  Yes,  sir. 

Q.  Was  that  meeting  largely  advertised  and  largely  attended  ? — A. 
That  meeting  was  advertised  in  the  newspapers  of  the  oil  country 
to  be  an  open  meeting,  a  very  important  open  meeting  of  the  pro- 
ducers, to  be  held  in  the  opera-house  at  Butler,  open  to  everybody, 
and  that  meeting  was  largely  advertised.  We  paid  for  a  special 
train  from  Pittsburg  to  that  meeting,  and  it  was  largely  attended 
from  Bradford,  Oil  City,  Titusville,  Butler  County,  and  the  whole 
oil  country. 

Q.  Where  was  that  meeting  held? — A.  Held  in  Butler,  in  the 
opera-house. 

Q.  You  were  present  at  that  meeting,  were  you  ? — A.  Yes,  sir. 
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Q.  Were  the  same  subjects  discussed  that  had  been  discussed  at  the 
previous  meeting? — A.  Well,  in  the  forenoon  of  that  day  a  number 
of  producers  met  and  formulated  a  plan  for  the  organization  of  the 
Pure  Oil  Company,  with  a  fixed  capital,  the  name  of  the  company, 
the  character  of  shares  to  be  issued,  the  par  value  of  those  shares,  and 
the  subscriptions  were  taken  at  par. 

Q.  Were  you  in  that  conference  ? — A.  I  was  in  that  conference  and 
in  that  meeting. 

6267  Q.  And  was  the  matter  then  brought  before  the  open  meet- 
ing?— A.  It  was  brought  before  the  open  meeting. 

Q.  And  there  discussed?— A.  And  there  discussed  by  a  number 
of  producers.  After  the  discussion  had  taken  place  they  named  sec- 
retaries and  started  in  to  raise  the  money  for  this  new  company,  the 
Pure  Oil  Company,  to  take  all  the  refiners'  export  oil  at  cost,  which 
was  the  field  price  plus  the  pipage,  plus  21  cents  a  barrel  for  re- 
fining. 

Q.  Did  you  commence  to  raise  money  at  that  meeting? — A.  Yes, 
sir. 

Q.  And  what  was  done  about  that? — A.  I  took  the  subscriptions 
because  they  thought  I  had  a  larger  knowledge  of  the  names  than 
any  one  else,  and  as  they  rose  in  the  meeting  and  announced  what 
they  would  take,  I  named  the  person  and  the  subscription  to  the 
secretaries  and  they  took  the  names.  We  raised,  I  think,  between 
$75,000  and  $80,000  in  about  ten  or  fifteen  minutes.  Those  subscrip- 
tions were  taken,  and  as  it  lagged  I  said  to  them  that  there  were  a 
number  of  people  who  had  partners  and  who  did  not  know  how  much 
they  could  subscribe  and  they  had  better  appoint  committees  and  go 
forward  with  the  work,  which  was  done.  The  meeting  was  not  a 
long  meeting ;  it  probably  lasted  all  together,  with  the  speeches  and 
the  taking  of  the  subscriptions,  an  hour  and  a  half  or  two  hours. 

Q.  Did  this  committee  report  to  that  meeting? — A.  No. 

Q.  They  had  made  their  report  previously  ? — A.  Yes,  sir. 

Q.  And  did  the  work  of  procuring  subscriptions  go  forward  from 
that  time  on  ? — A.  Yes,  sir. 

6268  Q.  What  was  the  result  of  it?— A.  The  result  of  it  was 
that  within  two  weeks  of  the  time  of  the  holding  of  that  meet- 
ing the  refiners  said  that  there  had  been  such  a  change  in  the  situa- 
tion in  the  price  of  refined  oil  that  they  did  not  need  the  immediate 
help  that  that  company  was  intended  to  afford,  and  we  said  to  them 
that  we  had  the  money  and  that  the  contest  was  probably  not  at  an 
end  and  we  had  better  go  on  and  organize  the  company.  We  took 
subscriptions  along  through  the  summer.  I  do  not  recall  the  exact 
amount  of  money  that  was  raised,  but  we  organized  the  Pure  Oil 
Company,  my  recollection  is  on  the  23rd  day  of  November  1895,  at 
Pittsburg,  with  David  Kirk  as  president  and  a  number  of  well- 
known  oil  men  as  directors. 

Q.  Did  the  market  conditions  change  shortly  after  you  held  your 
last  meeting  there,  which  was  the  public  meeting,  at  which  you  com- 
menced to  collect  funds  for  the  organization  of  the  Pure  Oil  Com- 
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pany?— A.  Marvelousjy.  The  situation  changed  so  that  oil  which 
was  sold— the  same  character  of  oil— on  board  of  ship  in  November, 
1894,  at  1.925  cents  a  gallon,  sold  on  the  I7th  or  18th  day  of  April 
on  board  ship,  New  York,  at  11  cents  a  gallon. 

Q.  What  brought  about  that  change?  Was  it  normal  trade  condi- 
tions ? — A.  No.    It  was  an  arbitrary  change. 

Q.  What  company  at  that  time  fixed  the  price  of  oil,  both  crude 
and  refined?— A.  I  would  say,  being  in  the  business,  the  Standard 
Oil  Company. 

Q.  Do  you  know  about  what  percentage  of  the  busmess  they  Cjon- 
troUed  at  that  time?— A.  Oh,  I  would  think  ninety  some  per  cent; 
90  to- 


6269        Q.  The  fact  that  any  one  company  or  combination  of  men 
controls  ninety  per  cent  of  the  business  carries  with  it,  does  it 
not,  the  power  to  fix  prices? 

Mr.  Rosenthal.  That  I  object  to  as  purely  speculative. 

A.  That  would  be  my  opinion. 

Q.  Was  there  any  meeting  of  the  producers  at  about  the  time  you 
held  that  public  meeting  approving  or  ratifying  your  action  there?— 
A.  Well,  that  general  body  of  producers  was  very  enthusiastic  on  the 
day  of  that  meeting,  subscribed  liberally  for  the  time  that  they  were 
given  to  subscribe,  and  continued  their  subscriptions,  and  the  whole 
oil  country  approved  of  that  plan.  We  made  the  common  shares  of 
the  Pure  Oil  Company  five  dollars  for  the  reason  that  we  wanted  it 
to  be  a  general  co-operative  company,  and  that  enabled  them  to  sub- 
scribe any  amount  of  money  that  they  could  spare,  $50,  $75,  or  $125 ; 
if  it  had  been  $100  shares  they  could  not  have  done  that. 

Q.  I  have  in  mind  that  a  meeting  of  the  producers  was  held. 
Perhaps  it  was  before  this  public  meeting  or  perhaps  afterwards.— 
A.  Before  that  meeting  I  attended  an  assembly  meeting  where  I  sub- 
mitted the  question  to  a  rising  vote 

Mr.  Rosenthal.  I  object  to  what  took  place  at  that  meeting  on 
the  ground  that  it  is  incompetent  and  immaterial. 

Q  About  when  was  that  meeting  with  reference  to  the  public 
meeting?— A.  I  think  it  was  probably  a  month  or  so  before;  I  dont 
remember  the  exact  date. 

Q.  You  said  a  rising  vote  was  taken.     Upon  what  question  was 
that  rising  vote  taken? 
6270        Mr.  Rosenthal.  I  make  the  same  objection. 

A  Upon  the  question  whether  they  should  sell  at  any  price 
or  continue  the  fight  even  if  it  resulted  in  losing  the  capital  They 
were  men  who  were  interested  in  our  companies  that  were  then  ex- 

'^*Q^Now,  what  followed  along  after  the  organization  of  the_ ^'^^e 
Oil  Company?— A.  The  price  of  crude  went  to,  I  think  $2.<0  tor 
certificates,  on  the  I7th  or  18th  day  of  April,  1895,  and  refined  oil  on 
board  ship  for  export  was  sold  in  New  York  at  11  and  12  cents  a  gal- 
lon The  advance  in  crude  was  very  rapid.  It  advanced  as  high  as 
25  cents  a  day  through  the  months  of  the  latter  part  of  January  and 
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February  and  March;  go  from  $1.25  on  one  day  to  $1.50  the  next 
$1.75  the  next,  and  the  next  day  go  down  a  quarter,  until  it  went  to 
$2.70;  my  recollection  is  that  was  the  highest  price  reached. 

Q.  Do  you  remember  whether  or  not,  shortly  before  the  rise  in 
crude  oil,  that  the  independents  had  made  large  contracts  for  future 
delivery  of  crude? — A.  They  had.  The  independent  refiners  had 
large  contracts  in  Europe  with  Mr.  Poth  for  oil  on  about  the  basis  of 
$1.12  for  crude,  that  basis  for  refined  prior  to  this  rapid  rise,  and  we 
said  to  them  that 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  in- 
competent and  not  responsive. 

Witness.  Well,  that  was  the  fact,  and  they  hadn't  that  oil  on  hand 
to  refine,  and  we  urged  them  to  provide  themselves  with  that 

6271  oil  because  if  it  advanced  rapidly,  and  they  had  to  make  it  out 
of  higher  priced  oil  it  would  mean  their  ruin  and  conse- 
quently our  ruin. 

Q.  Had  that  anything  to  do,  and  if  so  what,  with  that  abnormal 
rise  in  the  price  of  crude  ? — A.  I  believe  that  was  the  occasion  for  the 
rise  in  the  price  of  crude. 

Q.  Wliy  should  that  produce  such  an  occasion  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  specula- 
tive and  incompetent. 

A.  We  had  reasoil  to  believe 

Mr.  Rosenthal.  I  object  to  what  they  Jiad  reason  to  believe,  on  the 
ground  that  it  is  incompetent  and  not  responsive. 

Witness.  That  was  thought  to  be  the  occasion  of  it 

Mr.  Rosenthal.  I  object  to  that. 

Witness.  Of  the  advance  in  oil,  by  those  who  were  interested  in 
the  business  and  who  had  to  have  oil  to  fill  those  contracts. 

Q.  Was  there  anything  in  the  fact  that  those  contracts  had  been 
made  which  in  itself,  if  the  market  were  not  manipulated  by  some 
other  power,  would  have  brought  about  that  rise  in  the  prices  ?— A. 
Oh,  no.  That  amount  of  oil  was  not  a  large  amount  considering  the 
whole  business ;  it  was  only  a  couple  of  hundred  thousand  barrels  of 
oil,  and  to  the  whole  business  it  was  a  small  amount  of  oil ;  that  of 
itself  would  not  affect  the  market. 

Q.  Well,  did  the  Pure  Oil  Commance  business?— A.  The  Pure  Oil 
Company  got  its  capital  together  and  got  a  charter,  a  New  Jer- 

6272  sey  charter,  and  organized  as  a  corporation,  with  half  of  the 
stock  to  be  held  in  trust  by  fifteen  trustees  perpetually.    They 

were  selected  as  men  whom  they  believed  to  be  loyal  and  true  and 
could  be  relied  upon  to  control  the  company  and  keep  it  out  of  any 
hostile  hands.  That  was  the  purpose  of  the  organization  of  that  trust 
feature  in  the  Pure  Oil  Company.  It  was  simply  putting  half  the 
stock  in  a  voting  trust. 

Q.  This  company  didn't  commence  to  do  business  immediately,  did 
it? — A.  It  had  no  object  in  commencing 

Mr.  Rosenthal.  Now,  just  a  minute. 

Witness.  No. 


UEB. 


3175 


Mr.  Rosenthal.  I  don't  see  any  occasion  for  a  speech  in  response 
to  every  question — a  question  that  can  be  answered  by  yes  or  no. 

Witness.  Mr.  Rosenthal,  I  hope  you  won't  designate  my  testimony 
as  a  speech. 

Mr.  Rosenthal.  I  shall  be  compelled  to  unless  you  conform  with 
some  degree  of  legal  decency  to  the  questions  that  are  asked. 
Witness.  You  must  not  apply  that  term  to  me. 
Mr.  RosENTHAi;.  There  hasn't  been  a  single  question  that  has  been 
asked  you  that  you  have  answered  directly,  and  it  is  an  unfair  way  of 
testifying. 

Witness.  Well  now,  you  musn't  characterize  my  testimony,  either. 
You  have  a  right  to  do  that  when  you  argue  the  casQ,  but  not  to  me. 
Mr.  Rosenthal.  I  have  a  right  to  characterize  it  in  connection  with 
my  objection. 
6273        Witness.  I  will  not  submit  to  it. 

Mr.  Rosenthal.  You  know  very  well  that  there  isn't  any- 
body here  that  can  rule  upon  these  questions,  and  you  are  taking  ad- 
vantage of  that  situation  and  enlarging  your  answers. 

Witness.  No;  I  know  that  the  Court  will  finally  rule  on  whether 
my  testimony  is  competent.    I  must  insist  that  you  treat  me  properly. 
Mr.  Rosenthal.  Well,  I  shall  treat  you  properly  as  long  as  you 
.treat  these  questions  properly. 

Witness.  Now,  that  is  a  matter  of  your  opinion  and  of  mine. 
Mr.  Rosenthal.  There  can't  be  any  difference  between  lawyers, 
you  know,  as  to  what  a  proper  answer  is. 

Witness.  Oh,  they  frequently  differ,  I  have  discovered. 
The  following  question  was  then  read :  This  company  didn't  com- 
mence to  do  business  immediately,  did  it  ? 
Witness.  I  will  answer  that  No. 

Q.  Why  did  it  not  commence  to  do  business  immediately  ? 
Mr.  Rosenthal.  That  I  object  to  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

A.  Because  the  direct  object  of  organizing  it  was  to  take  care  of 
the  refiners'  export  oil,  and  as  the  prices  had  changed  so  enormously 
they  didn't  require  it. 

Q.  When  did  it  actually  commence  to  do  business?— A.  A  year 
afterwards,  or  my  recollection  is  the  following  year,  probably  early 
in.  the  spring,  I  think  on  Decoration  Day.    We  were  summoned  to 

New  York. 
6274        Mr.  Rosenthal.  Now  I  object  to  that.    You  were  asked  the 
time  when  you. began  doing  business,  and  that  you  have  an- 
swered. 

Q.  Did  you  go  to  New  York?— A.  Went  to  New  York. 

Q.  For  what  purpose?  .    .    . 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  imma- 

A.  We  didn't  know  until  we  got  there,  and  we  found  when  we  got 
there  that  the  foreign  purchasing  agent  of  the  company,  or  the  foreign 


3176  LEE. 

purchaser  of  nearly  all  of  its  oil,  say  95  percent,  had  been  taken  over 
with  the  Standard  Oil  Company. 

Q.  Who  was  he?— A.  Mr.  Poth. 

Q.  Philip  Poth?— A.  Philip  Poth. 

Q.  About  what  percentage  of  the  export  oil  produced  by  independ- 
ent refineries  had  before  that  been  taken  by  Mr.  Poth  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  has  been 
gone  into  specifically  by  three  diif erent  witnesses ;  cumulative. 

A.  About  ninety  percent. 

Q.  What,  if  anything,  did  the  Pure  Oil  Company  do,  after  Mr. 
Poth  had  been  taken  over  by  the  Standard,  to  establish  or  reestablish 
its  markets  in  Europe? 

Mr.  EosENTHAL.  I  objcct  to  that  upon  the  ground  that  it  is  imma- 
terial and  incompetent. 

A.  At  that  meeting  we  appointed  Mr.  Kirk,  president  of  the  Pure 
Oil  Company,  Senator  Emery,  and  Mr.  Michael  Murphy  to  go  to 
Germany  for  the  purpose  of  looking  into  the  situation  and  establish- 
ing, if  they  could,  a  market. 

6275  Q.  Do  you  know  whether  or  not  they  established  markets 
over  there? — A.  Two  of  them  went  on  the  following  Satur- 
day and  Mr.  Murphy  followed  a  week  later,  I  think,  and  they  rented 
tankage  at  Amsterdam,  and  we  cabled  them  I, think  a  hundred  thou- 
sand dollars  in  money — the  Pure  Oil  Company,  and  they  commenced 
the  erection  of  tanks  in  Hamburg,  Germany,  or  bought  sites,  and  we 
soon  afterwards  commenced  the  erection  of  tanks.  They  also  dis- 
posed of  a  few  cargoes  of  oil  to  some  independent  concerns  yet  in 
Germany. 

Q.  Had  Poth  agreed  at  that  time,  or  before  he  sold  out,  to  take 
any  oil  which  had  not  been  delivered  at  the  time  that  you  learned 
that  he  had  sold  out  ? — A.  There  were  three  cargoes  yet  to  go  to  him, 
is  my  recollection. 

Q.  Did  those  go  forward? — A.  Yes,  sir. 

Q.  Did  you  finally  get  markets  established  in  Germany  and  some 
other  European  countries? — A.  We  established  markets  in  Holland 
and  in  Germany,  first  at  Hamburg  and  Amsterdam,  and  afterwards 
at  Dusseldorf  and  Mannheim  and  Eingkjobing,  Resa,  Stettin,  Lubic. 

Q.  Did  the  Standard  Oil  Company  at  any  time  get  any  control  or 
get  any  interest  in  the  Producers  Oil  Company,  Limited?— A.  A 
branch  of  the  Standard — the  National  Transit — bought  either  a  few 
shares  over  or  a  few  shares  under  the  majority  of  the  stock  of  the 
Producers  Oil  Company,  Limited.  That  was  the  first  company  that 
was  organized. 

Q.  How  did  they  acquire  that — ^by  purchase? — A.  By  purchase. 

They  purchased  it  through  two  or  three  years  and  over  a  wide  extent 

of  territory,  and  gradually  acquired  it,  I  think,  from  par.    I 

6276  know  they  paid  as  high  as  120  above  par  for  a  part  of  that 
stock. 

Q.  Was  there  any  effort  made  on  the  part  of  the  Standard  to  vote 
that  stock?— A.  Yes,  sir.     They  turned  it  over  to  John  J.  Carter, 
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who  was  already  a  stockholder  in  the  company,  and  before  he  claimed 
to  own  it  he  attempted  to  vote  it  at  a  meeting  of  that  company. 
Q.  Did  any  litigation  grow  out  of  that  attempt?— A.  Carter  came 

to  me  and  said  that  he  had 

Mr.  EosEKTHAL.  I  objcct  to  a  conversation  with  Carter  and  the 
witness,  on  the  ground  that  it  is  hearsay  and  incompetent. 
Q.  Go  ahead  and  give  the  conversation. 

A.  Carter  said  to  me  that  he  had  a  majority  of  our  stock,  that  he 
was  going  to  take  possession  of  the  company  and  be  elected  its  presi- 
dent.   I  was  then  chairman.    I  said  to  him  that  there  would  have  to 
be  some  preliminary  matters  gone  into  first,  that  they  would  have 
to  be  elected  to  membership  on  that  stock  before  they  could  vote  it 
under  the  laws  of  Pennsylvania,  and  he  wanted  to  know  whether  it 
would  not  be  turned  over  to  them.    I  said  I  couldn't  say,  that  I  would 
call  the  board  together  and  submit  the  matter  to  the  board ;  that  they 
were  a  pretty  hard  headed  lot  of  men  and  would  determine  for  them- 
selves.   He  said,  "  They  will  do  as  you  say,  you  know."    I  said, "  They 
won't;  they  will  do  as  they  think,  and  I  will  submit,  it  withm  a 
reasonable  time,  Mr.  Carter.'"    And  I  said  to  him  that  some  of  the 
members  were  out  of  the  State  and  that  I  could  not  submit 
6277     it.     I  think  that  was  about  the  22nd  of  February   (along  in 
that  neighborhood),  1896,  and  I  told  him  that  I  would  submit 
it  on  the  9th  of  March  when  we  should  have  a  meeting.     He  said  that 
wouldn't  do,  that  he  would  go  into  the  courts.     I  said  to  him  the 
courts  were  wide  open,  nothing  to  prevent  him ;  that  we  would  prob- 
ably give  him  enough  litigation,  if  he  did  it,  to  last  him  the  balance 
of  his  life-time,  and  I  went  away,  went  to  Philadelphia  on  some 
business,  and  on  my  return  home  an  officer  caught  me  m  the  depot 
and  served  me  with  a  bill  in  equity,  and  I  told  him  he  might  have 
waited  until  I  got  to  my  office.     He  wanted  to  know  where  he  could 
serve  Mr.  Wood  (the  treasurer)  and  I  told  him  he  would  find  him 
at  Warren.      They  served  that  bill  and  they  went  into  court  to  com- 
pel us  to  allow  them  to  vote  that  stock  without  election. 

Q.  Without  being  elected  a  member  of  the  partnership  ^— A.  U± 

the  partnership. 

Q.  Wliat  was  the  result  of  it? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  there  is 
better  evidence  in  existence.  ^,    ,  ,  i,  i- 

A  The  result  of  the  action  in  the  court  below  was,  that  the  court 
decided  that  they  must  be  elected  to  membership  before  they  could 
vote  the  stock,  by  reason  of  one  of  our  by-laws  which  so  provided 
They  appealed  that  to  the  Supreme  Court,  and  the  Supreme  Court 
said  that  under  both  the  by-law  and  the  statute,  both  according  to  its 
letter  and  its  spirit,  they  could  not  vote  unless  elected  to  membership 
bv  a  majority  in  number  and  value  of  the  remaining  interests, 
6278  and  that  case  is  reported,  I  think,  in  182  Penn..  J.  J.  Carter 
vs.  Producers  Oil  Company,  Limited. 
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Q.  They  did  not  then  succeed  in  voting  that  stock.  What  became 
of  that  stock  ?— A.  We  then  met  and  elected  them  to  membership  on 
certain  specified  shares,  being  about  a  third  of  it,  and  declined  to 
elect  them  on  the  balance  of  the  shares.  They  declined  to  accept 
such  an  election  and  went  back  into  the  Supreme  Court,  and  the  Su- 
preme Court  decided  that  we  must  elect  them  on  all  or  none.  We 
then  met  and  declined  to  elect  them  on  any  of  the  shares.  The  law 
provided  that  either  side  might  go  into  court;  that  they  could  have 
no  interest  in  the  company  or  in  its  dividends,  should  it  make  any, 
unless  they  were  elected  to  membership,  but  either  side  could  go  into 
court  and  ask  for  an  appraiser  to  appraise  the  value  of  the  stock,  and 
when  the  company  declined  to  elect  them  they  must  take  it  at  its 
appraised  value.  It  was  so  appraised,  and  when  the  value  was  fixed 
the  Producers  Oil  Company,  Limited,  took  that  stock  and  paid  for  it. 

Q.  So  that  from  that  time  on  the  Standard  Oil  Company  had  no 
interest  in  the  stock  of  that  particular  company  ? — A.  No,  sir. 

Q.  Did  they  acquire  any  of  the  stock  in  the  Producers  and  Refiners 
Oil  Company,  Limited? — A.  By  reason  of  their  purchase  of  the 
Ramage  interest  in  the  Union  and,  I  think,  the  Continental  (that  is 
the  Burwell)  they  acquired  some  interest  in  the  Producers  and  Re- 
finers Oil  Company,  Limited,  I  think  in  the  neighborhood  of 
6279     thirteen  percent,  which  I  think  they  still  hold. 

Q.  But  no  effort  has  been  made  to  vote  that  stock  in  the  com- 
pany, has  there? — A.  I  think  they  have  requested  to  be  elected  to 
membership  on  that  stock,  and  I  don't  recall  that  any  action  has  yet 
been  taken.  There  have  been  no  dividends  of  the  company,  and 
therefore  no  special  reason  why  they  should  desire  membership. 

Q.  Now,  you  spoke  about  Mr.  Ramage  and  Mr.  Burwell  and  Mr. 
Fertig,  did  you? — A.  Yes,  sir. 

Q.  Are  those  the  same  gentlemen  that  you  spoke  of  as  being  mem- 
bers of  a  self-constituted  committee  ?— A.  They  are  the  gentlemen. 

Q.  And  at  what  time  did  the  sale  of  their  refineries  take  place  with 
reference  to  the  public  meeting  that  was  held  on  the  24th  of  Jan- 
uary ?— A.  I  think  three  or  four  months  afterward. 

Q.  Their  refineries  were  sold,  were  they  not,  to  the  Standard  Oil 
Company  ?— A.  Yes,  sir ;  the  Standard  Oil  Company  or  some  branch 
of  it. 

Q.  After  that  sale  I  assume  that  they  ceased  to  affiliate  with  you 
gentlemen  that  were  connected  with  these  other  companies  ?— A.  Yes. 
They  were  under  contract  to  take  oil  from  us,  but  they  didn't  take 
any  more,  and  never  took  any  oil  after  the  sale,  and  their  refineries 
were  torn  down  and  dismantled. 

Q.  Was  their  contract  to  take  oil  of  you  assigned,  or  did  the  Stand- 
ard Oil  Company  or  the  purchasers  of  those  refineries  assume  that 

contract  ? — A.  No,  sir. 
6280        Q,.  So  that  it  was  not  performed  after  that?— A.  It  was 
not  performed,  not  after  that. 

Q.  Did  the  Standard  Oil  Company  or  its  interests  acquire  any  of 
the  stock  in  the  United  States  Pipe  Line?— A.  By  purchase  of  Borne- 
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Serymser  &  Company  and,  I  think,  Cord  Meyer  and  some  others  they 
acquired,  my  recollection  is,  $393,000  of  the  par  value  of  the  United 
States  Pipe  Line  Company  stock. 

Q.  What  proportion  of  the  capital  stock  of  the  United  States  Pipe 
Line  Company  was  that  amount? — A.  That  was  about  a  third.  The 
whole  stock,  my  recollection^ is,  was  one  million  one  hundred  and 
ninety-one  thousand  and  some  hundred  dollars. 

Q.  Have  they  voted  that  stock  in  that  corporation? — A.  We  re- 
sisted their  coming  into  that  corporation  and  excluded  them  from  an 
annual  meeting  of  the  United  States  Pipe  Line,  and  they  went  into 
court  in  McKean  County  and  had  a  Master  appointed  to  hold  our 
next  election,  and  the  Master  held  that  election  and  they  came  into 
the  company  on  that  Master's  election.  We  appealed  that  to  the 
Supreme  Court  and  they  quashed  the  appeal  on  technical  grounds, 
and  the  question  of  whether  we  were  entitled  to  exclude  them  was 
never  decided  by  the  Supreme  Court  of  Pennsylvania. 

Q.  Have  they  been  represented  in  that  company  since? — A.  They 
have. 

Q.  And  have  they  had  a  director  on  the  board? — A.  They  have 
had  part  of  the  time  one  and  part  of  the  time  three.    My  rec- 

6281  oUection  is  that  the  directors  are  eleven  in  all.     They  have 
had  one  part  of  the  time  and  part  qf  the  time  three.     Mr. 

Payne,  who  is  here,  is  one  of  the  directors,  and  we  have  had  a  great 
many  pleasant  meetings  with  him. 

Q.  What  refiners  do  you  say  that  they  bought  which  gave  them  the 
control  of  this  stock? — A.  They  bought  Borne- Serymser  &  Com- 
pany of  New  York.  They  didn't  get  control  of  the  United  States 
stock. 

.  Q.  No,  but  of  what  they  did  get. — A.  Borne-Scrymser  &  Company, 
the  Cord  Meyer  stock,  and  some  other,  and  probably  the  Union  and 
the  Ramage  and  the  Burwell  stock;  I  think  they  got  that  stock  as 
well. 

Q.  What  became  of  these  refineries — Borne-Scrymser? — A.  I  have 
no  knowledge  of  what  became  of  the  Borne-Scrymser  Company. 

Q.  The  other  New  York  refinery,  do  you  know  what  became  of 
that?— A.  No,  I  don't. 

Q.  Has  the  Standard  acquired  any  of  the  stock  in  the  Pure  Oil 
Company? — A.  I  do  not  believe  they  have. 

Q.  The  Pure  Oil  Company  now  owns  the  stock  of  some  of  these 
previous  companies,  does  it  not? — A.  The  Pure  Oil  Company  owns 
about  53  or  54  percent  of  the  United  States  Pipe  Line  Company,  about 
86  or  87  percent  of  the  Producers  and  Refiners  Oil  Company,  Limited, 
and  about  99-2-  per  cent  of  the  old  Producers  Oil  Company,  Limited. 
They  got  that  by  purchases  from  the  individual  stockholders  and 
the  sale  to  them  of  Pure  Oil  Company's  stock  in  its  stead.  That  was 
accomplished  in  March,  1900. 

6282  Q.  Do  you  know  what  the  general  practice  of  the  Standard 
Oil  Company  has  been  in  regard  to  competition  between  the 
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pipe  lines?     I  call  your  attention  to  the  subject  of  premiums. — A. 
They  have  at  times 

Mr.  EosENTHAL.  The  question  is  if  you  know,  Mr.  Lee. 

Witness.  Yes,  I  know.  They  have  at  times  established  premiums 
in  different  parts  of  the  oil  country,  more  formerly,  I  think,  than 
they  have  in  recent  years. 

Q.  Were  you  at  any  time  interested  in  the  production  of  crude  ? — 
A.  I  have  always  been  a — well,  not  always;  I  commenced  producing 
probably  in  1882  or  1883 ;  I  have  been  a  very  small  producer. 

Q.  Was  there  any  discrimination  made  between  your  production 
and  that  of  production  in  the  same  field  and  adjoining  you? — A.  I 
first  produced  in  what  is  known  as  the  Franklin  Oil  field,  and  there 
was  a  very  heavy  discrimination,  because  we  were  paid  two  dollars 
and  across  a  worm  fence  the  producers  got  two  and  a  half,  and  some 
little  distance  away  from  that  for  the  same  oil  they  received  four 
dollars.  That  was  one  thing  that  led  me  into  this  contest.  I  didn't 
go  into  this  fight  to  make  money,  but  I  wanted  to  see  fair  play  in  the 
business. 

Q.  In  what  way  were  you  so  discriminated  against?  That  is,  what 
was  the  method? — A.  Simply  fixed  the  price,  and  we  had  no  place 
to  put  our  oil,  and  had  to  take  it. 

Q.  What  pipe  line  tapped  that  field? — A.  It  was  known  as  the 
Franklin  Pipe  Line. 

Q.  Who  owned  that? — A.  The  Standard  own  it. 
6283        Q.  Was  that   the  pipe  line  that   reached  your  wells    A. 
Yes;  that  is  the  fine. 

Q.  And  was  that  the  line  that  reached  the  wells  across  the  worm 
fence  and  a  Uttle  distance  away  from  it? — A.  Oh,  yes;  it  reached 
that  entire  field. 

Q.  I  understood  you  to  say  the  oil  was  the  same. — A.  We  had 
it  tested  and  it  was  said  to  be  the  same;  it  was  a  high-priced,  cold- 
test  oil.  We  had  it  tested.  It  was  in  the  same  rock,  and  there 
couldn't  be  any  difference  in  so  small  a  distance. 

Q.  Do  you  know,  Mr.  Lee,  whether  or  not  during  the  eighties 
and  nineties  that  the  Standard  Oil  Company,  or  any  of  its  sub- 
sidiary companies,  got  concessions  and  rates  from  the  railroads 
that  were  better  and  greater  than  the  independent  companies  got? — 
A.  Yes,  sir;  I  know  that  fact. 

Q.  Well,  what  is  the  fact  about  it,  and  covering  what  period  of 
time? — A.  Well,  from 

Mr.  Rosenthal.  Have  you  any  personal  knowledge  of  any  rate 
that  the  Standard  Oil  Company  got? 

A.  I  was  present  at  the 

Mr.  EosBNTHAL.  The  question  is  if  you  have  any  personal  knowl- 
edge of  the  rates. 

A.  I  think  I  have,  Mr.  Eosenthal. 

Mr.  Eosenthal.  All  I  want  to  know  is  whether  you  are  testify- 
ing from  your  knowledge  or  whether  you  are  testifying  to  gener- 
alizations. 
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A.  I  am  testifying,  I  think,  from  my  own  knowledge. 

6284  Mr.  Kosenthal.  Well,  aren't  you  sure  about  that? 

A.  I  had  an  audited  statement  in  my  possession  of  the 
Pennsylvania  Railroad  granting  a  rebate 

Mr.  EosENTHAL.  That  is,  that  you  got  in  the  course  of  a  lawsuit? 

A.  I  got  it  from  a  client,  and  I  was  attorney  for  Logan,  Emery 
&  Weaver  in  their  suit  against  the  Pennsylvania,  and  we  made 
them  produce  a  stack  of  vouchers  that  high.     (Indicating.) 

Mr.  Rosenthal.  That  is,  you  made  the  Pennsylvania  Railroad 
produce  a  stack  of  vouchers  in  that  Logan,  Emery  &  Company 
suit? — A.  Yes,  sir;  and  they  showed  rebates. 

Mr.  Rosenthal.  And  they  showed  rebates  granted  to  independ- 
ent refiners,  did  they  not? — ^A.  Those  rebates  were  paid 

Mr.  Rosenthal.  That  suit  was  not  based  upon  any  discrimina- 
tion made  in  favor  of  the  Standard  Oil  Company,  was  it? — A.  It 
was  made  on  the  basis  of  a  discrimination  to  Malcolm  Lloyd. 

Mr.  Rosenthal.  And  he  was  the  only  one^  was  he  not? — A.  He 
was  the  one  who  was  in  the  same  situation. 

Mr.  Rosenthal.  Are  you  quite  sure  about  that?  Weren't  there 
very  many  other  independent  refiners  named  in  that  suit? — A.  I 
think  not,  sir. 

Mr.  Rosenthal.  Besides  Malcolm  Lloyd? 

A.  That  is  my  recollection. 

Mr.  Rosenthal.  Well,  your  recollection  does  not  accord  with  Mr. 
Emery's,  to  begin  with,  nor  with  the  facts  as  shown  by  the  history 
of  the  case. — A.  That  is  my  recollection. 

6285  Mr.  Morrison.    I  think  we  wiU  proceed  with  the  exami- 
nation. 

Mr.  Rosenthal.  So  that  your  entire  knowledge,  then,  is  based 
upon  data  submitted  to  you  while  you  were  counsel  for  Logan,  Emery 
&  Company  in  the  Logan  &  Emery  suit  against  the  Pennsylvania 
Railroad  Company? — A.  And  in  data  presented  in  court. 

Mr.  Rosenthal.  Yes,  I  mean  your  particular  knowledge,  and  the 
data  presented  in  court  on  that  hearing  ? — A.  Not  whoUy. 

Mr.  Rosenthal.  What  else? — A.  I  was  present  when  the  testi- 
mony was  being  taken  in  the  suit  brought  originally  in  the  Supreme 
Court  of  Pennsylvania. 

Mr.  Rosenthal.  WeU,  that  you  only  know  from  having  heard 
somebody  else  testify? — A.  I  heard  the  testimony. 

Mr.  Rosenthal.  And  that  is  the  extent  of  your  primary  knowl- 
edge, is  it? — A.  Yes.  The  other  we  knew  from  the  railroad  company 
presenting  the  audited  statement. 

Mr.  Morrison.  Go  ahead  now,  Mr.  Lee,  and  state  what  you  know 
about  it. — A.  Just  repeat  that  question,  so  I  will  try  and  keep  within 
the  question. 

The  following  portion  of  the  record  was  read:  Do  you  know 
whether  or  not  during  the  eighties  and  nineties  the  Standard  Oil  Com- 
pany, or  any  of  its  subsidiary  companies,  got  concessions  and  rates 
from  the  railroad  that  were  better  and  greater  than  the  independent 
companies  got? — A.  Yes,  sir;  I  know  that  fact. 
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Q.  Well,  what  is  the  fact  about  it,  and  covering  what  period  of 
time  ? 

Witness.  I  think  from  1878  down  to  possibly  1887.  I  wouldn't  be 
sure  about  the  dates.     There  were  discriminations. 

Q.  Did  you  make  any  investigation  of  that  subject  while  you  were 
a  member  of  the  Senate? — A.  Yes,  sir;  I  satisfied  myself 

Mr.  Rosenthal.  The  question  is,  Have  you  made  any  investigation? 
Witness.  Yes,  sir;  I  did. 

6286  Q.  And  what  did  you  learn  from  that  investigation? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that 
it  is  incompetent. 

A.  Well,  I  learned  that  there  had  been  rebates  and  concessions; 
satisfied  myself  of  that  fact. 

Q.  To  what  extent?  Were  they  greater  than  those  that  were  re- 
ceived, if  any  were  received,  by  independents? — A.  I  don't  know  of 
any  having  been  received  by  independents.  I  have  no  knowledge  at 
any  time,  and  none  since  we  have  been  in  the  business  have  there 
been  any  discriminations  to  any  of  the  independent  concerns  to  my 
knowledge,  nor  have  I  ever  heard  of  any. 

Q.  You  were  interested  in  the  Logan,  Emery  &  Weaver  suit  as 
attorney  for  the  plaintiffs  ? — A.  Yes,  sir. 

Q.  Ajid  were  you  connected  with  any  other  suits  in  which  the  ques- 
tion as  to  whether  the  Standard  Oil  Company  received  rebates  was 
involved  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  assumes 
that  that  question  was  involved  in  the  Logan,  Emery  &  Company 
case,  when  the  fact  already  appears  in  this  record  to  the  contrary. 

A.  I  was  consulted,  but  they  never  reached  suit.  The  matters 
were  settled  with  the  railroad  companies. 

Q.  Did  you  know  anything  about  the  suits  that  were  pending  in 

1879  against  several  individuals,    (Rockefeller  and  others)  and  the 

equity  suits  that  were  pending  in  Pennsylvania? — A.  I  knew 

6287  of  the  equity  suit  which  was  pending  in  Pennsylvania  in  which 
the  Supreme  Court  assumed  original  jurisdiction  and  ap- 
pointed its  Prothonotary  Master  to  take  testimony.  That  suit  I 
know  of.  I  don't  know  who  were  all  the  defendants.  I  know  that 
the  Pennsylvania  Railroad  was  a  defendant. 

Q.  There  was  a  criminal  case,  was  there  not,  in  1879?  Do  you 
know  about  that? — A.  Probably  about  that  period.  I  know  the 
fact  that  there  was  such  a  suit. 

Q.  You  were  not  interested  in  that  suit? — A.  I  was  not  engaged 
in  it. 

Q.  Do  you  know  what  the  New  York  law  was  in  reference  to 
eminent  domain  at  the  time  that  the  United  States  Pipe  Line  was 
put  through? — A.  No,  not  from  having  seen  it.  I  knew  in  a  general 
way  from  discussion  of  it  among  ourselves.  It  was  difficult  to  get 
a  pipe  line  through  the  state  of  New  York  at  that  period. 

Mr.  Rosenthal.  I  move  that  that  answer  be  stricken  out  upon 
the  ground  that  it  is  not  responsive  and  the  witness  knows  that  it  is 
not  responsive. 
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!fQ.  Was  the  question  of  putting  your  pipe  through  the  state  of 
New  York  discussed  among  you  at  that  time? — A.  Yes,  sir. 
»^Q.  And  were  the  laws  of  New  York  also  discussed? — A.  Yes,  sir. 
-  Q.  And  the  laws  of  Pennsylvania? — A.  Oh,  yes;  that  we  were 
familiar  with. 

I^Q.  Did  you  have  any  conversations  at  any  time  with  any  of  the 
oiiicials  of  the  Pennsylvania  or  the  New  York  Central  Railroad  about 
■ri        the  payment  of  rebates  to  the  Standard  Oil  Company? — A.  I 

6288  talked  frequently  with  President  Roberts  of  the  Pennsylvania, 
but  do  not  recall  that  I  ever  had  any  conversation  with  him 

about  rebates.  He  spoke  several  times  before  the  Committees  at 
Harrisburg,  and  I  met  him  frequently. 

Q.  Were  you  attorney  for  any  of  the  companies  that  tried  to  lay 
pipe  lines  under  any  of  the  railroads  or  across  their  right  of  way? — A. 
Yes,  I  was  the  attorney  for  the  Producers  Oil  Company,  Limited,  and 
the  Producers  &  Refiners  Oil  Company,  Limited,  when  we  were 
laying  the  line  from  Coraopolis  to  Oil  City. 

Q.  Did  you  have  any  difficulty  in  crossing  the  rights-of-way  of 
railroads? — A.  We  had  difficulty  with  the  Pennsylvania  at  Dotter's 
Station.  We  owned  the  land  of  Dotter's  in  fee,  and  the  general 
manager  of  that  railroad  telegraphed  me  we  couldn't  go  under.  I 
telegraphed  him  that 

Mr.  Rosenthal.  I  object  to  any  communication  between  the 
witness  and  the  general  manager  of  the  railroad  company,  upon  the 
ground  that  it  is  hearsay  and  incompetent. 

Witness.  Shall  I  answer? 

Q.  Yes. — A.  I  telegraphed  him  that  we  owned  the  land  in  fee  and 
that  on  examination  I  found  that  they  neither  had  by  purchase  nor 
by  condenmation  any  right-of-way  over  the  land,  and  that  we  pro- 
posed to  put  the  pipe  line  through  the  next  day,  and  they  could  be 
present  if  they  desired  to  be  to  see  that  is  was  done  properly;  and 
then  he  wired  me  asking  if  we  would  grant  him  the  right-of-way  over 
the  land,  and  I  telegraphed  him  we  would. 

Q.  Did  you  have  trouble  at  any  other  place  in  getting  across  the 
right-of-way? — A.  Yes,  we  had.     We  had  trouble  in  getting 

6289  across  the  west  Penn,  and  we  had  to  form  a  Pennsylvania  cor- 
poration to  get  over  it  in  order  to  lay  a  line  to  Mr.  Willock's 

refinery,  which  we  did. 

Q.  Was  that  road  operated  or  controlled  by  the  Pennsylvania 
system? — A.  Yes,  sir. 

Q.  What  pipe  were  you  putting  through  there  at  that  time  ? — A.  I 
think  a  4-inch  line— crude  line— to  reach  Mr.  Willock's  refinery  which 
was  on  the  eastern  side  of  the  Allegheny  River  at  Pittsburgh. 

Q.  I  mean  what  company's  line?— A.  The  Producers  &  Refiners. 

Q.  That  is  the  only  company,  as  I  understand  it,  in  which  you  took 
any  part  in  the  construction  or  putting  through  of  the  pipe  Ime? — A. 
At  that  time,  yes,  sir;  subsequently  I  did  with  the  United  States  in 
some  of  their  later  suits. 
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Q.  What  method  did  the  independents  have  of  getting  their  oil 
to  the  seaboard  before  the  United  States  Pipe  Line  was  put  through? 
— A.  By  railroads;  cars. 

Q.  Do  you  know  what  the  prevailing  freight  rate  was  for  say  ten 
years  before  the  United  States  Pipe  Line  went  through?— A.  I 
wouldn't  like  to  state  it  positively.     I  think  it  was  52  cents. 

Q.  Was  it  a  high  rate  or  a  low  rate? — A.  It  was  very  much  higher 
than  it  had  been  formerly ;  supposed  to  be  a  high  rate;  I  think  it  was 
as  high  as  66  cents  for  barreled  oil ;  yes. 

Q.  Was  that  during  the  time  that  there  were  pipe  lines  through?— 
A.  Oh,  yes. 

6290  Q.  But  before  the  United  States  Pipe  Line  went  through?— 
A.  Before  and  after,  too. 

Q.  Did  the  rates  change  after  the  United  States  Pipe  Line  went 
through? — ^A.  I  think  not.     I  wouldn't  be  positive  but  I  think  not. 

Q.  Do  you  know  to  what  point  the  United  States  Pipe  Lines  had 
been  constructed  in  the  summer  of  1893? — A.  I  think  to  Athens. 

Q.  And  how  did  you  get  it  from  there  to  the  seaboard  ? — A.  Well, 
we  purposed  going  to  the  Hudson  River,  but  we  were  stopped,  and 
then  we  deflected  the  line  and  went  to  Parsons  near  Wilkesbarre, 
and  thence  over  into  New  Jersey  and  carried  on  the  Central  Railroad 
of  New  Jersey  to  New  York. 

Q.  Well,  was  there  any  time  that  you  had  to  make  part  rail  ship- 
ments to  get  your  oil  to  the  seaboard  ? — A.  Oh,  yes ;  until  about  five 
years  ago,  possibly  six,  we  had  to  make  partial  shipment  by  rail  from 
near  Washington  in  New  Jersey  to  New  York. 

Cross-examination  by  Mr.  Rosenthal  : 
Q.  Are  you  at  the  present  time  counsel  for  the  Pure  Oil  Company  ?— 
A.  Yes,  sir. 

Q.  And  for  the  various  subsidiary  companies  connected  with  that 
organization? — A.  Not  for  the  Producers  &  Refiners  Oil  Company, 
Limited.     Another  attorney  is  with  that  company. 

Q.  How  long  have  you  been  counsel  for  the  Pure  Oil  Com- 

6291  pany? — A.  Since  its  organization. 

Q.  In  1895?— A.   1895. 

Q.  And  from  1890  to  1895  were  you  coimsel  for  any  of  the  then 
organizations  that  preceded  the  Pure  Oil  Company? — A.  From  1891 
until  the  present  time  I  was  counsel — have  been  counsel  for  the  Pro- 
ducers Oil  Company,  Limited;  most  of  the  time  without  salary. 

Q.  The  Pure  Oil  Company  is  the  principal  competitor  of  the  Stand- 
ard Oil  Company  in  this  country  to  day,  is  it  not? — A.  They  are 
competing  in  a  modest  way. 

Q.  And  a  substantial  competitor  abroad,  also? — A.  To  some 
extent,  yes,  sir. 

Q.  Well,  it  is  the  largest  so-called  independent  company  or  organi- 
zation in  this  country,  is  it  not? — A.  Yes,  sir. 

Q.  You  have  a  capital  stock  of  $10,000,000?— A.  An  authorized 
capital;  an  actual  capital  now  of  about  $6,200,000. 
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Q,  Of  the  Pure  Oil  Company? — A.  Yes,  sir.  I  would  like  to  say 
in  passing 

Q.  Can  you  give  us  the  history  of  those  increases,  Mr.  Lee? — A.  I 
can't  give  you  the  dates. 

Q.  Approximately.  What  was  it  originally  incorporated  for  in 
1895? — A.  I  think  a  million  dollars;  that  is  my  recollection. 

Q.  And  when  was  that  milhon  increased  ? — A.  Probably  two  years 
later. 

Q.  Well,  are  you  quite  sure  about  that  ? — A.  No,  I  am  not 

6292  sure  about  that.     I  would  have  to  look  at  data  on  that. 

Q.  Didn't  the  increase  come  after  1900,  or  about  1900? — 
A.  Yes,  the  large  increase.  I  think  it  was  twice  increased,  to  my 
recollection.  The  last  time  it  was  increased  I  think  about  1900. 
That  was  when  we  were  going  to  take 

Q.  Well,  in  1899  it  was  $1,000,000,  was  it  not?— A.  Yes,  probably 
so. 

Q.  You  were  then  of  the  opinion,  were  you  not,  from  your  testi- 
mony before  the  Industrial  Commission  in  1899,  that  $1,000,000 
ought  to  be  the  limit  to  the  capitalization  of  the  corporation? — A.  I 
think  if  you  will  look  at  my  testimony  you  will  find  that  is  ten  milHons. 

Q.  Well,  I  have  it  here,  and  I  find  it  one  million. — A.  My  recollec- 
tion is  my  testimony  was  ten  milhon.  If  that  is  an  abstract  from  it, 
I  would  prefer  you  would  get  the  original  testimony.  I  think  it  is 
ten  millions. 

Q.  Were  you  not  asked  this  question :  "  Could  you  reach  the  trouble 
better  by  what  is  commonly  called  the  anti-trust  laws  or  the  incor- 
poration acts  of  the  different  states"?  And  did  you  not  answer 
"They  would  have  to  be  real  anti-trust  laws.  You  would  have  to 
see  that  no  company  should  have  more  than  one  milhon  capital. 
You  can  have  a  perfect  division  of  labor  with  one  milhon  capital,  and 
all  pohtical  economists  say  that  is  all  that  is  desired  by  the  aggrega- 
tion of  capital."— A.  I  would  say  that  was  "Ten  milhons". 

Q.  You  would  say  then  that  the  printed  volume  from  which  I  read 
is  in  error? — A.  I  would  say  that  that  is  an  error. 

6293  Q.  Your  increase,  however,  to  ten  million  didn't  come  about 
until  a  year  after  you  testified,  did  it?— A.  My  recollection  is  I 

testified  after  our  increase.     The  Industrial  Commission  was  not  held 
until  after  1900. 

Q.  Are  you  quite  sure  about  that?— A.  Yes,  sir;  I  am  quiet  sure 

about  that. 

Q.  Well  now,  you  have  evidenced  quite  a  remarkable  memory  as 
to  dates,  and  so  forth A.  Yes,  sir;  I  have. 

Q.  And  you  are  of  the  opinion  that  your  testunony  was  m  1900, 
after  the  increase  from  one  million  to  ten  million  of  the  capital  stock 
of  the  Pure  Oil  Company?— A.  I  am  quite  positive  that  I  did  not 
testify  before  the  Industrial  Commission  until  after  1900. 

Q.  Well  now,  will  you  look  at  the  printed  volume  that  I  have  here 
which  shows  on  the  very  first  page  of  the  report- of  the  Industrial  Com- 
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mission  that  Mr.  James  W.  Lee — that  is  your  name?— A.  That  is  my 
name. 

Q.  Testified  on  May  11,  1899,  at  Washington.— A.  That  may  have 
been  the  date.  That  is  not  the  published  volume  of  the  testimony 
unless  it  has  been  taken  apart.     That  was  a  big  volume. 

Q.  Yes,  it  has  been  taken  apart. — A.  But  that  date  there,  that  may 
be  right. 

Q.  May  11,  1899? — A.  Yes.     I  thought  it  was  a  year  later,  but  my 

recollection 

Q.  You  are  quite  certain  that  you  did  not  testify,  in  express- 

6294  ing  your  opinion  then,  that  a  million  dollars  was  the  limit,  and 
in  a  year  afterwards  increase  the  capital  stock  of  the  Pure  Oil 

Company  to  ten  millions  ? — A.  I  am  quite  positive  that  my  testimony 
there  was  that — they  asked  me  what  remedy  I  would  make.  Well,  I 
said  I  wouldn't  allow  an  industrial  corporation  for  a  larger  sum  than  a 
certain  amount,  and  I  was  asked  wTiat  amount,  and  my  recollection  is 
that  I  said  ten  millions  of  dollars. 

Q.  Well,  I  suppose  you  still  think  that  is  the  correct  amount,  inas- 
much as ^A.  Oh,  well,  that  is  the  tentative  amount.     It  might 

be  even  less  or  more. 

Q.  Well,  prior  to  1891  you  were  for  some  years  before  that,  gener- 
ally speaking,  counsel  for  the  various  independent  interests  through- 
out the  oil  fields  of  Pennsylvania? — ^A.  No,  sir;  not  prior  to  1891.  I 
became  counsel  in  1891. 

Q.  I  don't  mean  any  organization  of  independents,  but,  generally 
speaking  you  represented  in  the  legal  battles  that  were  fought  there 
the  independent  forces? — ^A.  I  was  attorney  for  independent  pro- 
ducers and  took  that  side  of  the  question;  yes,  sir. 

Q.  You  represented  Emery,  Logan  &  Weaver  in  that  case  that 
was  brought  in  1887? — A.  Yes,  sir. 

Q.  Now,  have  you  any  clear  and  distinct  recollection  as  to  who  the 
parties  were  that  were  named  in  that  suit  as  the  parties  to  whom  re- 
bates had  been  paid  by  the  Pennsylvania  company  besides  Malcolm 
Lloyd? — A.  I  think  the  proof  was  only  as  to  Malcolm  Lloyd. 

6295  Q.  That  is  not  the  question.     Asamatterof  fact  there  wasn't 
any  proof,  was  there? — A.  Oh,  yes. 

Q.  Wasn't  the  case  settled  before  trial? — A.  No,  the  case  was  on 
trial  when  settled. 

Q.  And  it  was  settled  then? — A.  On  trial. 

Q.  But  it  never  went  to  final  hearing? — A.  Never  went  to  the 
jury.     Part  of  the  testimony  had  been  taken. 

Q.  Before  a  jury? — A.  Yes,  sir. 

Q.  Well,  do  you  remember  whether  in  your  declaration  or  your 
complaint  you  did  not  charge  rebates  paid  to  many  other  concerns 
other  than  Malcolm  Lloyd  ? — A.  I  think  there  were  charges  of  rebates 
to  other  concerns. 

Q.  Was  there  any  charge  made  in  the  bill  of  complaint  in  the 
Logan-Emery  case  that  rebates  had  been  paid  the  Standard  Oil 
Company? — A.   I  don't  recall   that  there  was  any  direct  charge 
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although  my  impressioa  is  that  there  was  a  declaration  of  that  kind. 
I  wouldn't  be  positive.     That  is  a  good  while  ago. 

Q.  But  there  wasn't  any  proof  of  it? — A.  No,  there  wasn't  any 
proof. 

Q.  I  am  aware  that  it  is  a  good  while  ago,  of  course.  That  was  in 
1887,  and  my  brother  Morrison  started  you  back  in  1869. 

Q.  Well,  testimony  in  lawsuits  you  don't  remember  as  well  as 
you  do 

Q.  Events. — A.  Exciting  current  events. 

Q.  Well,  that  is  very  possible.  You  wouldn't  unqualifiedly  say 
that  the  Standard  Oil  Company  was  mentioned  in  that  Logan, 
Emery  complaint,  would  you? — A.  No,  I  wouldn't.  For  one  special 
reason,  I  thought 

6296  Q.  I  haven't  asked  you  for  your  reasons,  Mr.  Lee. — A.  I 
didn't  draw 

Q.  Or  that  there  was  any  testimony  in  that  case  that  concerned 
directly  the  Standard  Oil  Company? — ^A.  I  would  say  that  up  to  the 
time  the  case  was  compromised  there  was  no  direct  testimony  as  to 
the  Standard.  I  didn't  draw  that  declaration.  I  was  quite  busy, 
and  the  declaration  was  prepared  by  Mr.  Koger  Sherman.  I  would 
probably  remember  better  what  was  in  it  if  I  had  drawn  it. 

Q.  The  first  so-called  free  pipe  line  bill  went  into  the  Pennsylvania 
legislature  what  year? — A.  I  think  as  early  as  1868. 

Q.  That  was  defeated? — A.  My  recollection  is  it  was  defeated. 

Q.  Do  you  know  when  the  Standard  Oil  Company  of  Ohio  was 
organized? — A.  No,  I  do  not. 

Q.  The  bill  was  again  introduced  in  1869  and  was  defeated? — ^A. 
I  think  so. 

Q.  And  in  1870  was  defeated?— A.  I  think  so. 

Q.  And  in  1871  was  defeated? — A.  Yes. 

Q.  And  in  1872  was  defeated?— A.  They  passed  a  local  law  in 
1872  applying  to  a  number  of  counties. 

Q.  Well,  now,  you  would  quite  naturally  expect  the  railroad  inter- 
ests to  very  bitterly  oppose  the  passing  of  a  pipe  line  law,  wouldn't 
you? — A.  Yes. 

Q.  Certainly.     That  didn't  surprise  you,  very  much,  did  it?— A. 

No. 

6297  Q.  In  1880  can  you  tell  us  how  many  oil  exchanges  there 
were  m  the  country?— A.  No,  I  can't.     There  were  a  number. 

Q.  Was  there  one  in  Oil  City?— A.  I  think  so. 

Q.  Was  there  one  in  New  York  City?— A.  I  am  not  sure  about 
New  York  City.     I  didn't  visit  New  York  much  at  that  time. 

Q.  The  Produce  Exchange?— A.  Yes,  I  think  there  was. 

Q.  Were  there  any  others?  One  at  Pittsburgh ?— A.  I  think  there 
was  one  at  Parker  and  one  at  Pittsburgh  and  one  at  Titusville. 

Q.  These  exchanges  bought  and  sold  oil?— A.  Yes,  and  one  at 

Bradford.  .        .   , 

Q.  How  long  did  they  continue?— A.  Well,  they  continued  down 
to  the  time  that  the  Standard,  and  possibly  a  little  while  after,  the 
Standard 
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Q.  No,  the  year  I  am  asking  you,  without  respect  to  the  Stand- 
ard.— A.  Well,  I  would  say  along  in  1896,  probably. 

Q.  It  was  1895,  was  it  not? — A.  Probably  1895  or  6,  somewhere 
along  there. 

Q.  How  did  these  oil  exchanges  fix  prices,  or  what  effect  did  trades 
made  on  the  oil  exchanges  have  on  prices? — A.  Well,  just  as  in  other 
exchanges,  the  people  that  had  the  oil  could  offer  it  or  bid  for  it  and 
fix  the  price. 

Q.  That  is,  the  producer  or  seller  of  oil,  through  his  broker,  would 
go  on  the  floor  of  the  exchange  and  offer  to  sell,  and  the  purchaser, 
through  his  broker,  would  offer  to  buy? — A.  Yes. 

Q.  And  prices  were  fijced  in  that  way? — A.  Yes. 

6298  Q.  And  that  continued  up   to   about   1895? — A.   In  that 
neighborhood. 

Q.  And  when  you  say  that  the  Standard  Oil  Company  fixed  prices 
up  to  1895  you  mean  that  it  was  able  to  practically  control  the  price 
because  it  bought  practically  all  of  the  oil? — A.  Yes. 

Q.  On  the  exchange? — A.  Yes. 

Q.  How  many  times  have  you  testified  heretofore  in  hearings 
against  the  Standard  Oil  Company? — A.  I  think  only  once. 

Q.  Did  you  not  testify  in  1888  ?— A.  I  think  not. 

Q.  Did  you  testify  before  the  Industrial  Commission  in  1899? — 
A.  Yes.  I  don't  regard  that  as  against  the  Standard  Oil  Company. 
That  was  on  the  general  situation  of  the  oil  industry. 

Q.  You  didn't  testify  excepting  on  the  oil  subject? — A.  That  is  all. 

Q.  And  you  testified  before  the  Interstate  Commerce  Commission 
here  at  Cleveland,  did  you  not,  about  a  year  or  two  ago? — A.  Yes, 
sir;  about  a  year  ago. 

Q.  Are  these  the  only  two  times  you  ever  testified? — A.  I  think 
these  are  the  only  two  times  I  have  testified. 

Q.  Well,  you  have  rather  been  the  leader  of  the  so  called  inde- 
pendent forces  in  this  fight  extending  over  a  period  of  a  great  many 
years,  haven't  you? — ^A.  I  wouldn't  want  to  say  that.  I  have  been 
one  of  the  men  who  has  held  positions  in  the  independent  companies. 

Q:  And  your  money  has  been  invested? — A.  I  have  had  no  money 
to  invest. 

6299  Q.    And    you    have    been  affiliated    as    counsel  during  the 
years  that  you  spoke  of? — A.  Yes,  sir.     When  I  say  no  money 

to  invest 

Q.  Lawyers  as  a  rule  don't  have  much  money  to  invest. — A.  I  had 
so  little  that  it  couldn't  be  counted. 

Q.  Well,  you  are  like  the  rest  of  us.  Do  you  wish  to  be  under- 
stood as  saying  that  the  Standard  Oil  Company  fixed  the  price  of  oil 
at  the  New  York  seaboard  and  also  fixed  its  price  in  the  markets 
abroad,  the  markets  of  the  world  ? — A.  Yes,  sir;  I  think  that  is  a  fact. 

Q.  You  think  that  is  a  fact  now. — A.  I  think  it  is  a  fact  now. 

Q.  And  has  been  continuously  for  a  great  many  years? — A.  A 
great  many  years  is  my  judgment  about  that. 

Q.  That  the  prices  in  the  markets  of  the  world  are  fixed  by  the 
Standard,  and  arbitrarily  fixed? — ^A.  I  think  so. 
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Q.  You  didn't  lose  sight  of  my  use  of  the  word  "  arbitrarily"  there 
in  my  question?— A.  I  don't  say  that  they  are  not  controlled  by  some 
conditions  outside,  but  they  fix  it. 

Q.  When  do  you  say  the  price  of  crude  at  New  York  Harbor  was 
1.925  a  gallon?— A.  That  is  the  price  of  refined.  In  Norember  I 
say  that  was  the  price  at  which  the  independent  sold  a  cargo  of  oil 
to  Poth,  in  November,  1894. 

Q.  Well,  how  much  oil  did  the  independents  sell  to  Poth  m  Novem- 
ber  1894,  at  1.925  a  gallon?— A.  Well,  that  was  just  one  cargo. 

Q.  How    much    was     that?— A.  Well,    probably   25    or    30,000, 

6300  Q.  Well,  that  you  said,  was  the  bulk  price.— A.  That  was  the 
bulk  price  at  which  it  was  sold. 

Q.  Now,  how  much  higher  would  the  barrel  price  be  than  th«  bulk 
price?     About  three  cents?— A.  Not  so  much  as  that. 

Q.  How  much  higher  is  it  now?— A.  I  think  about  2 J  cents;  I 
wouldn't  be  positive. 

Q.  About  3.50  to  3.75  now,  isn't  it?— A.  It  may  be.     Barrels  are 

high  now.  ,    ■  o      a     v 

Q.  And  in  those  days  it  was  about  2  J  to  3,  wasn  t  it<— A.  les. 
As  we  make  no  shipments  in  barrels  I  don't  keep  track  of  the  barrel 

^™Well,  it  then  was  about  2i  to  3  cents  higher  in  barrels  than  in 

bulk?— A.  I  thinli  so.  ,  .  ..      .         i 

Q  So  to  the  price  which  you  stated,  m  order  to  get  the  barrel 
price,  you  would  add  the  2i  to  3  cents  a  gallon  to  the  1.925?— A. 
Yes,  sir.     The  price  I  named  was  bulk  price. 

Q.  Was  that  the  first  carload  sold— the  first  cargo  sold  to  Poth?— 
A    Oh  my,  no.     They  had  been  selling  to  him  for  years. 

Q  And  do  you  remember  what  the  cargo  immediately  precedmg 
that  in  November,  1894,  sold  for?— A.  It  was  a  low  price,  but  I  can- 
not give  the  amount.     I  was  frequently  called  upon  to  go—— 

Q.  No;  the  question  is  if  you  remember  what  it  was  sold  tor«— 

A.  No;  I  do  not.  i  j  ^    9 

Q.  Very  well.     Do  you  remember  what  the  next  cargo  sold  tor  «— 
A.  Whether  it  was  the  next  or  second  cargo  after  that,  it 
6301     was  sold  for  3.20. 

Q.  There  was  a  big  jump?— A.  A  big  ]ump. 
Q.  So  that  was  an  exceptional  sale,  that  1.925  sale?— A.  No;  the 
cargoes  before  that  had  been  low,  but  not  as  low  as  that.     I  know 

Q  How  low?  You  said  you  didn't  know  how  low?— A.  No;  but 
I  knew  they  were  low,  because  they  were  regarded  as  below  the  cost 

to  the  producer.  ^^       .     -,         ,j  .      t 

Q.  Wasn't  that  in  1893,  Mr.  Lee?— A.  No,  sir;  I  would  say  not.     i 

would  say  that  it  was  November,  1894. 

O    Do   you   know   the  conditions   that  prevailed   m  New  York 

Haxbor  that  fall  in  so  far  as  the  foreign  buyers  were  concerned? 

Are  you  familiar  with  that? — A.  No. 
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Q.  The  oil  was  bought  in  New  York  by  brokers  representing  these 
foreign  purchasers  ?^A.  Yes,  sir. 

Q.  Do  you  know  what  the  price  of  crude  was  in  November,  1894 
at  the  seaboard? — A.  Of  crude  at  the  seaboard? 

Q.  Yes,  sir. — A.  I  think  it  was  in  the  neighborhood  of  a  dollar 
in  the  field.     It  would  be  the  freight  added,  pipeage  added. 

Q.  Have  you  any  definite  or  certain  knowledge  upon  that,  or 
recollection  of  it? — A.  A  little  later 

Q.  No,  no;  I  am  talking  about A.  No,  not  just  in  November;  I 

would  be 

Q.  November,  1894? — A.  My  recollection  would  be  from  ninety 
cents  to  a  dollar. 

6302  Q.  What?     A  barrel?— A.  Yes,  a  barrel;  42  gallons. 

Mr.  Morrison.  Do  you  reckon  the  crude  at  42  gallons  per 
barrel? 

Witness.  Crude  is  always  reckoned  at  42  gallons  per  the  barrel. 

Q.  When  was  the  McDonald  field  discovered? — ^A.  In  1891. 

Q.  Was  that  a  big  field  ? — A.  Yes,  sir. 

Q.  How  long  did  it  continue  as  a  big  field  ? — A.  Well,  for  more  than 
a  year.  I  think  the  average  production  of  that  field  was  in  the 
neighborhood  of  80,000  barrels. 

Q.  You  mean  80,000  barrels  a  day?— A.  80,000  barrels  a  day  is 
my  recollection. 

Q.  That  had  some  effect  on  the  price  of  oil,  had  it  not? — A.  Yes. 
It  was  a  large  field  and  had  its  effect  to  some  extent. 

Q.  You  so  testified  before  the  Industrial  Commission,  did  you 
not?— A.  Yes,  sir;  I  think  so. 

Q.  And  you  also  testified  that  the  panic  of  1893  had  a  decided 
effect  upon  prices,  did  you  not? — A.  Yes,  sir. 

Q.  That  is  true,  is  it  not?— A.  Oh,  I  think  it  had;  although  panics 
have  affected  the  oil  industry  less  than  almost  any  other.  If  you  ask 
me  about  anything  that  I  testified  before  the  Commission  (it  is  a 
good  while  ago)  I  would  like  to  have  you  let  me  see  it. 

Mr.  Morrison.  He  is  reading  from  the  Pat  Boyle  book  now. 

Q.  Do  you  know  how  low  the  price  of  crude  went  in  1894?— 

6303  A.  It  is  a  little  difficult  to  keep  these  amounts  in  memory.    I 
would  think  along  about  55  to  62  cents,  possibly. 

Q.  Per  barrel?— A.  Yes. 

Q.  Do  you  know  what  period  of  the  year  that  was?— A.  No,  I  do 
not.     I  would  think  it  would  be  early  in  the  year. 

Q.  I  understood  you  to  testify  that  the  price  of  both  crude  and 
refined  at  once  went  up  after  the  organization  of  the  Pure  Oil  Com- 
pany in  1895.     Am  I  right  about  that?— A.  Yes,  su-;  very  rapidly. 

Q.  Both  the  crude  and  refined?— A.  Both  crude  and  refined,  but 
crude  not  so  rapidly,  hardly,  as  the  refined. 

Q.  Well,  that  was  just  about  the  time  too  that  the  oil  exchanges 
went  out  of  existence,  was  it  not?— A.  It  was  prior  to  the  time  that 
the  oil  exchanges  went  out. 

Q.  When  was  the  Pure  Oil  Company  organized  ?— A.  On  the  23rd 
day  of  November,  1895. 
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Q.  And  it  is  your  recollection  that  the  oil  exchanges  went  out 
after  that? — A.  I  think  so.  I  know  they  were  existing  and  running 
and  very  active  in  April,  1895,  in  Oil  City  especially. 

Q.  Does  the  Pure  Oil  Company  declare  annual  dividends? — 
A.  They  declare  quarterly  dividends — it  declares,  I  should  say — since 
March,  1896. 

Q.  Does  the  Pipe  Line  Company  declare  any  dividends? — 
A.  Which  one  do  you  mean? 

Q.  The  United  States. — A.  Yes,  sir;  the  United  States  has 

6304  been  paying  for  quite  a  number  of  years  six  per  cent. 

Q.  Has  it  been  earning  more  ? — A.  Yes,  sir. 

Q.  How  much  more  ? — A.  I  would  say  the  United  States  has  been 
earning  on  its  capital,  without  charging  off  for  depreciation,  in  the 
neighborhood  of  15  per  cent. 

Q.  Wasn't  the  statement  made  by  Mr.  Emery  at  a  recent  meeting 
when  a  dividend  was  declared  that  the  earnings  had  been  38  per 
.cent?— A.  Of  the  United  States? 

Q.  Yes. — A.  That  a  dividend  had  been  declared? 

Q.  No,  no — at  a  recent  dividend  meeting,  when  a  6  per  cent  per 
annum  dividend  was  declared,  was  the  statement  made  by  Mr. 
Emery  that  the  earnings  had  been  38  per  cent? — A.  I  didn't  hear 
such  statement. 

Q.  He  is  President  of  that  company,  is  he  not? — A.  No,  sir;  Mr. 
Murphy  is  the  President  of  that  company. 

Q.  Well,  is  Mr.  Emery  the  president  of  either  one  of  those  under- 
lying companies? — A.  Mr.  Emery  is  not  either  a  director  of  any  of 
the  companies  at  present,  I  think.  His  son  is,  Delevan  Emery. 
Delevan  Emery  is  a  director  in  the  United  States  and  also  in  the 
Pure  Oil. 

Q.  How  much  of  a  contract  was  that  Poth  contract  that  your  com- 
pany had? — A.  It  was  an  agreement,  as  it  was  represented  to  us  in 
business  meetings,  to  take  our  export  oil,  about  all  of  it  that  they 
could  deliver  to  him. 

Q.  Well,  how  much  was  that  approximately? — A.  Well,  that 
approximately  would  be  probably  in  the  neighborhood  of  800,000  to 
1,000,000  barrels  a  year. 

6305  Q.  800,000  to  1,000,000  barrels  a  year?— A.  I  would  say. 
Q.  Do  you  know  what  the  annual  production  was  at  that 

time? — A.  At  what  period? 

Q.  Well,  in  1894,  say.— A.  The  annual  production  of  Pennsylvania 

oil-? 

Q.  Yes. ^A.  I  would  say  in  the  neighborhood  of  100,000  barrels 

of  crude  a  day;  about  36,000,000,  probably,  a  year. 

Q.  When  was  it  that  that  rapid  increase  in  the  price  of  crude  took 
place  with  respect  to  that  Poth  contract?— A.  That  commenced  in 
the  latter  part  of  January,  1895,  and  continued  through  February. 

Q.  The  price  of  crude  went  up  very  rapidly?— A.  Very. 

Q.  From  what  to  what?— A.  From  1.12,  I  would  say— $1.12  a 
barrel  up  to  $2.70. 
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Q.  That  upward  movement  began  in  January,  1895,  and  ended 
when?— A.  Ended  on  the  18th  of  April,  1895. 

Q.  So  it  lasted  January,  February,  March  and  until  the  18th  day 
of  April? — A.  Well,  practically  two  months  and  a  half  to  three 
months. 

Q.  From  1.12  to  2.70  and  then  where  did  it  go  to? — A.  I  think  on 
the  18th  day  of  April  the  market  dropped  from  2.70  to  2.20  on  that 
day— 2.60. 

Q.  And  then  where  did  it  go  to? — A.  Then  on  the  next  day  it 
opened,  my  recollection  is,  at  2.60.  It  might  have  been  the  17th  that 
drop  took  place. 

Q.  And  then  where  did  it  go  to? — A.  Then  it  commenced  to  drop 
and  dropped  away  until  I  think  it  reached  after  that,  since 

6306  that  time,  probably  1.03  as  the  lowest  price. 

Q.  That  is  your  best  recollection  of  that  amount,  is  it? — 
A.  That  is  my  best  recollection;  yes,  sir. 

Q.  I  find  a  statement  in  the  Derrick  Hand  Book  of  Petroleum, 
under  date  of  January  22,  1895,  as  follows:  "Joseph  Seep  Purchasing 
Agency  announces  that  the  transactions  on  the  oil  exchange  no  longer 
afford  a  reliable  indication  of  the  value  of  the  product,  and  that  here- 
after a  change  will  be  made  in  buying  credit  balances.  The  price 
will  be  as  high  as  the  markets  of  the  world  justify,  but  will  not  neces- 
sarily be  the  price  bid  on  the  exchange  for  certificate  oil.  Members 
of  the  Oil  Exchange  called  a  meeting  to  consider  the  action.  Market 
advanced  from  97  cents  and  closed  at  99J  as  the  price  for  credit  bal- 
ances. "  Is  that  your  recollection  now  of  what  took  place  at  that 
time? — A.  That  may  have  been  the  date.     I  won't  be  positive. 

Q.  Well,  if  that  was  the  date,  then  the  fact  of  the  matter  is  that  the 
price  of  crude  began  to  go  up  from  the  time  that  Seep  began  to  fix  the 
prices  independent  of  the  price  fixed  by  the  Oil  Exchange? — A.  The 
Oil  Exchange  got  away  with  all  fixed  prices  from  January  of  that  year 
up  to  April.     The  market  ran  wild. 

Q.  Well,  during  those  three  months,  how  much  oil  did  the  Pro- 
ducers and  Refiners — Limited,  was  it? — A.  Yes,  sir. 

Q.  Handle  in  connection  with  this  Poth  contract? — A.  The 

6307  Producers  &  Refiners  handled  no  oil  to  Poth.     They  probably 
sold  to    the    refiners  who    had    the    Poth  contracts,    in  the 

neighborhood  of  3,000  barrels  a  day. 

Q.  That  would  be  about  250,000  to  275,000  barrels  during  that 
period  of  time  ? — A.  Yes,  sir. 

Q.  Well  now,  during  that  same  period  of  time  the  Standard  Oil 
Company  bought  about  10,000,000  barrels  of  crude,  did  it  not?— A. 
In  the  neighborhood  of  eight  to  ten  million.  Well,  outsiders  bought 
it,  too ;  everybody  bought  it. 

Q.  But  ninety  percent  of  it  was  bought  by  the  Standard,  wasn't 
it? — ^A.  Finally.  They  were  the  final  users  of  ninety  percent,  but 
everybody  was  buying  oil  during  that  excitement. 

Q.  You  are  of  the  opinion  that  the  Standard  ran  the  price  of  oil 
up,  from  about  a  dollar  to  $2.70  a  barrel  on  some  millions  of  barrels, 
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in  order  to  destroy  the  profitableness  of  your  contract  with  the 
German  purchasers  for  Poth — ^your  contract  being  for  the  purchase  of 
some  hundreds  of  thousands  of  barrels?— A.  Yes,  sir,  my  opinion 


is- 


Q.  That  was  rather  an  expensive  experiment  for  the  Standard  Oil 
Company  to  spoil  the  sale  of  a  few  hundred  thousand,  wasn't  it? — A. 
Oh,  I  think  if  they  could  have  accomplished  it,  it  would  have  been  a 
very  profitable  contract  for  them. 

Q.  Now,  that  must  have  cost  them  ten  or  fifteen  million  dollars, 
didn't  it? — A.  Oh,  they  could  have  the  public  pay  it  by  putting  the 
price  on  refined.     That  was  put  up  accordingly. 

Q.  Did  they  put  up  the  price  of  refined? — A.  Oh,  yes,  refined 
went  up. 

6308  Q.  I  understood  you  to  say  the  price  of  refined  was  reduced 
in  connection  with  the  Pure  Oil  Company's  exportations. — A. 

No,  sir.  If  you  did,  you  misunderstood  me.  The  price  of  refined 
advanced  rapidly  and  more  rapidly  than  the  price  of  crude  during 
this  period.  But  the  refiners  had  sold  so  much  oil  short  that  they 
didn't  dare — they  filled  their  market;  they  didn't  dare  sell  much 
more  oU. 

Q.  You  mean  the  Independent  refiners? — A.  Yes,  sir;  I  mean  the 
independent  refiners. 

Q.  Were  they  speculating, in  short  sales? — A.  No,  but  they  had  to 
sell  oil  whenever  people  wanted  it,  and  then  take  their  chances. 

Q.  What  do  you  mean  by  saying  they  had  sold  so  much  short? — A. 
They  had  sold  oil  for  future  delivery  to  Poth,  and  then  they  would 
have  to  buy  that  oil  from  us  to  manufacture  that  oil  which  they  had 
sold  to  Poth. 

Q.  Well,  that  advance  in  price  was  rather  helpful  to  the  producers, 
wasn't  it? — A.  Helpful  to  the  producers,  but  hard  on  the  refiners. 

Q.  Hard  on  the  refiners  who  had  sold  short  against  the  market?— 
A.  Who  had  sold  their  oil  to 

Q.  Who  had  sold  their  oil  before  they  had  it.— A.  Yes.  That  they 
have  to  do — sell  it  when  you  have  a  market. 

Q.  Unless  you  have  it  in  storage.— A.  They  hadn't  the  money  to 
carry  the  oil  in  stock. 

Q.  Well,  now,  is  that  all  there  was  to  that  1894  situation?— A.  I 
don't  know  what  you  mean  by 

Q.  Have  you  told  us  all  there  was  to  that  Poth  contract  now?— A. 
I  think  I  have  told  you  all.     I  have  told  you  the  facts. 

6309  Q.  Do  I  understand  you  to  say  that  in  the  Franklin  field  there 
was  an  arbitrary  range  of  price  at  any  time  running  from  $2.50 

to  $4  a  barrel  ?— A.  Yes,  sir.  In  what  is  known  as  the  Franklin  heavy 
oil,  the  uniform  price  for  a  certain  part  of  that  field  had  been  $4 ;  in 
Certain  other  parts  of  the  same  field  it  has  ranged  as  low  as  $1.25. 

Q.  For,  as  you  say,  precisely  the  same  kind  of  oil  ? — A.  I  think  so, 
sir  •  we  had  it  tested  and  could  discover  no  difference. 
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Q.  Well,  does  that  still  continue  to  be" the  case? — A.  I  haven't  had 
knowledge  of  it  for  ten  years. 

Q.  During  what  period  of  time  did  that  situation  exist? — A.  That 
situation  existed  from  1883  down  to  about  1892  or  1893,  along  in  that 
neighborhood. 

Q.  For  about  ten  years  ? — A.  That  was  when  I  had  knowledge  of  it. 

Q.  And  was  the  Standard  the  only  purchaser  of  oil  in  the  Franklin 
field? — A.  The  only  pipe  line  in  the  field. 

Q.  Was  it  the  only  purchaser  of  oil  in  the  field? — A.  Practically 
the  only  purchaser;  there  was  very  little  other  oil  sold. 

Q    Did  it  purchase  all  of  the  oil  there? — A.  Yes. 

Q.  All  of  the  oil  in  the  Franklin  field?— A.  All  of  the  oil  in  the 
Franklin  field — practically  all  of  it. 

Q.  Do  you  know  why  they  paid  some  producers  $4  and  others 
$1.25? — A.  None  except  that  they  could  do  it. 

6310  Q.  None  except  that  they  could  do  it? — A.  Yes. 

Q.  And  do  you  wish  us  to  understand  that  that  sort  of  a 
situation  continued  in  that  field  purely  as  an  arbitrary  matter  for  a 
period  of  ten  years  ?  and  you  so  swear,  do  you  ? — A.  Yes,  sir. 

Q.  And  you  have  no  explanation  to  offer  in  connection  with  that 
except  that  it  was  purely  the  arbitrary  conduct  of  the  Standard  Oil 
Company  in  its  dealings  with  the  producers  of  that  field? — A.  With 
that  branch  of  the  Standard  that  did  that  business,  yes. 

Q.  Well,  what  company  was  it  that  made  those  purchases  during 
that  period  of  time  I — A.  The  Franklin  Pipe  Line  bought  the  oil,  but  I 
think  the  Galena  Oil  Company  used  chiefly  all  of  that  oil. 

Q.  Do  you  laiow  when  the  Galena  Oil  Company  was  acquired  by 
the  Standard  Oil  Company? — A.  I  can't  give  you  the  date.  I  don't 
know  whether  they  owned  a  portion  of  the  stock  for  quite  a  long 
while. 

Q.  Do  you  know  whether  they  owned  any  of  it  then? — A.  I  am 
quite  positive  they  did. 

Q.  Do  you  know  ? — A.  I  think  I  do ;  that  is  my  recollection. 

Q.  How  much  did  they  own? — A.  I  can't  tell  you  that. 

Q.  Did  you  ever  know? — A.  I  think  I  did  at  one  time. 

Q.  Do  you  remember  where  you  got  your  information  from? — 
A.  No;  no,  I  don't. 

Q.  That  Franklin-field  oil  that  was  purchased  by  the  Galena  was 
a  heavy  oil  that  was  used  for  the  manufacture  of  lubricants, 

6311  was  it  not? — A.  Yes,  sir. 

Q.  Don't  you  know  that  outside  of  one  pool  there,  or  a 
number  of  wells  in  the  immediate  vicinity  of  that  one  pool,  the  oil 
deteriorated  very  rapidly,  as  you  got  away  from  that  pool,  so  far  as 
its  use  for  lubricating  purposes  was  concerned? — A.  The  one  pool 
is  the  same  character  of  oil ;  it  is  not  an  extensive  pool ;  it  extends 
over  probably 

Q.  Well,  you  say  that  the  oil  did  not  deteriorate  as  you  got  away 
from  there? — A.  Oh,  if  you  got  into  other  pools  it  did. 

Q.  In  the  same  field. — A.  I  don't  think  there  was  any  practical 
difference  in  the  same  field,  when  the  oil  was  used. 
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Q.  You  think  all  the  oil  there  could  be  used  by  the  Galena  equally 
as  well  as  the  basis  of  its  manufacture  of  its  lubricating  oil? — A.  I 
think  it  is  practically  all  of  the  same  quality.  A  fresh  well  will  be  of 
a  little  higher  gravity  always,  and  as  it  is  operated  the  gravity  recedes 
a  little,  and  I  understand  that  to  be  an  advantage  in  lubricating  oil. 

Q.  Did  the  Standard  own  any  of  those  wells  itself,  in  the  Franklin 
field? — ^A.  Not  to  my  knowledge.  Oh,  I  think  they  did.  I  knew 
when  they  acquired  the  Eclipse;  I  think  they  acquired  some  oil  with 
the  Eclipse — the  farm  on  which  it  was  located. 

Q.  To  how  many  people  there  did  they  pay  |4? — A.  Oh,  to  quite 
a  large  number  of  people.  The  wells  were  small,  very  small,  and 
they  paid  $4  to  quite  a  large  number  of  people. 

Q.  To  what  extent  did  the  production  of  that  field  cost  them  $4, 
or  what  proportion,  rather? — A.  Now,  I  wouldn't  be  able  to 

6312  state  that  exactly.    I  could  give  you  a  guess,  if  you  would  like 
that. 

Q.  Yes,  let  us  have  jout  guess. — A.  I  would  say  fifty  percent  of  it. 

Q.  That  is,  yoiir  recollection  is  that  for  about  fifty  percent  of  that 
oil  they  paid  $4  a  barrel? — A.  That  is  just  a  general  knowledge  of 
the  field,  and  I  would  say  that  portion. 

Q.  What  was  the  prevailing  market  price  of  crude  at  that  time?— 
A.  They  never  changed  this  price. 

Q.  They  never  changed  the  $4  price? — A.  No,  not  the  $4  price. 

Q.  What  was  the  prevailing  market  price  of  Pennsylvania  crude, 
generally  speaking,  during  that  period? — A.  I  would  say  from  80 
to  85  cents,  a  general  average  price  during  the  period  I  speak  of. 

Q.  So  there  was  something  about  this  Franklin  field  that,  to  say 
the  least,  was  peculiar? — ^A.  Yes;  it  had  what  is  called  a  high  cold- 
test.  It  would  pour  freely  at  ten  below  zero,  as  was  understood  by 
everybody. 

'  Q.  They  paid  $4  a  barrel  there,  and  80  or  90  cents  a  barrel  for 
Pennsylvania  oil  in  the  other  fields? — A.  Yes. 

Q.  Did  the  Franklin ^ield  run  mto  the  other  fields?— A.  No,  sir; 
I  think  that  oil  was  obtained  from  what  is  known  as  the  first  sand; 
then  when  you  got  out  of  the  first  sand  and  got  into  the  second  sand 
that  was  a  different  gravity  oil  and  had  no  cold-test. 

6313  Q.  That  is  not  what  I  am  asking  you  about.     How  near  was 
the  next    adjoining    field    to    the   Franklin   field? — A.    Oh, 

probably  they  got  some  other  oil  a  mile  away,  across  the  river. 

Q.  A  mile  away.  And  what  was  that  oil  selling  for  ? — A.  That  was 
second  sand  oil,  and  I  think  sold  at  the  prevailing  price. 

Q.  80  to  90  cents?— A.  Yes. 

Q.  So  that  they  were  paying  $4  a  barrel  for  oil  at  one  point,  and  a 
mile  away,  for  an  entirely  different  kind  of  oil,  they  were  paying  80  to 
90 cents?— A.  Yes. 

Q.  How  far  away  were  the  wells  where  they  were  paying  SI. 25 
from  the  wells  where  they  were  paying  $4  ? — A.  Oh,  I  think  that  it 
was  in  the  same  sand. 

Q.  Oh,  how  far  away,  I  am  asking  you,  in  distance? — A.  I  think 
the  distance  might  have  been  a  mile. 
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Q.  And  the  wells  where  they  were  paying  $4,  were  these  grouped 
right  together? — A.  Oh,  no,  they  were  scattered  over  considerahle 
territory. 

Q.  And  where  they  were  paying  $1.25,  were  those  grouped 
together? — A.  No;  those  wells  were  scattered  over  a  small  extent  of 
territory. 

Q.  Were  any  of  the  $1.25  wells  mixed  in  with  the  $4  wells?— A.  No. 
I  produced  oil  in  the  field  for  ten  years. 

Q.  What  was  your  well — a  $4  well  or  a  $1.25  well? — A.  No,  we  got 
two. 

Q.  You  were  about  half  way  between  the  good  and  the 

6314  bad? — A.  Across  the  fence  it  was  two  and  a  half. 

Q.  How  far  were  you  away  from  the  $4  well  ? — A.  Oh,  I 
think  there  was  oil  within  half  a  mile  of  us  they  were  paying  $4  for. 

Q.  And  oil  within  a  mile  of  you  they  were  paying  80  cents  for?— 
A.  No,  that  was  in  an  opposite  direction. 

Q.  A  mile  and  a  half  or  two  miles  ? — A.  I  should  say  that  oil  was 
five  miles  away  from  us. 

Q.  From  your  well  ? — A.  It  was  across  in  the  other  direction.  I  am 
speaking  of  the  oil  across  the  river,  now;  second  sand,  gray  sand  oil. 

Q.  What  price  can  oil  be  profitably  produced  at,  Mr,  Lee,  in  the 
Pennsylvania  field  ?  Have  you  any  opinion  about  that  ? — A.  That  is 
a  changing  question  all  the  time.  As  the  wells  grow  smaller,  the 
price  must  be  higher.  I  think  the  price  must  vary  according  to  the 
changing  conditions  of  the  fields. 

Q.  When  was  it  that  you  first  went  into  the  oil  business  ? — A.  Along 
in  the  early  eighties. 

Q.  What  was  your  business  in  1870  ? — A.  Practicing  law. 

Q.  When  were  you  admitted? — A.  I  was  admitted  April  27,  1869, 
is  my  recollection. 

Q.  Then,  you  were  practicing  law  during  the  seventies,  and  you 
were  not  in  the  oil  business  ? — A.  No. 

Q.  Do  you  mean  No  or  Yes  ? — A.  I  mean  No. 

Q.  You  know  you  were  in  the  oil  business  ? — A.  No,  I  was  not. 

6315  Q.  Youmean,inresponsetomy  question,  that  you  were  prac- 
ticing law  and  that  you  were  not  in  the  oil  business? — A.  I  was 

practicing  law  and  was  not  in  the  oil  business.  I  might  possibly 
have  taken  what  we  call  a  "flyer"  in  a  well  in  the  seventies;  I  thinTil 
did,  possibly. 

Q.  Was  there  much  speculation  in  those  early  days? — A.  Specula- 
tion became  very  active  along  in  the  seventies  and  the  eighties. 

Q.  Did  you  testify  on  your  direct  about  the  establishment  of  a  sta- 
tion for  the  Pure  Oil  Company  at  New  York? — A.  No,  sir;  I  did  not. 

Mr.  Morrison.  I  understood  that  he  did. 

Witness.  The  establishment  of  a  station  in  New  York  City? 

Mr.  Morrison.  Yes. 

Witness.  No,  I  didn't  testify  to  that. 

Mr.  Morrison.  There  was  something  about  tanks  there. 

Witness.  There  were  tank  sites  there. 


um.  3197 

Mr.  Rosenthal.  I  don't  care  anything  about  that. 

Q.  Do  you  remember  testifying  before  the  Interstate  Commerce 
Commission  in  response  to  the  following  questions  put  to  you  by  Com- 
missioner Prouty;  "Don't  you  think  the  Standard  Oil  Company  can 
produce — I  do  not  say  does  produce,  but  can  produce  and  bring  to 
the  consumer  kerosene  oil  cheaper  than  it  could  if  it  had  not  this  large 
capital  and  extensive  facilities?"  Do  you  remember  that  question 
being  asked  you? — A.  I  don't  remember  it,  but  it  may  have  been 
asked  me. 

6316  Q.  Did  you  then  make  this  answer:  "No,  sir;  I  think  just 
the  reverse?" — A.  I  may  have  said  that. 

Q.  And  are  you  still  of  that  opinion? — A.  Now,  if  I  understand 
that,  whether  by  reason  of  their  large  capital  they  can  produce  and 
bring  to  the  consumer  oil  cheaper  than  they  could  if  their  capital  was 
not  so  great? 

Q.  Yes,  sir. — A.  I  think  that;  I  think  their  capital,  if  they  have  no 
other  advantages,  is  a  detriment  because  they  have  not  the  close  per- 
sonal supervision,  because  of  their 

Q.  And  did  you  say,  "I  think  when  you  have  capital  enough  to 
secure  a  perfect  division  of  labor  you  have  reached  the  minimum  cost, 
and  when  you  have  large  companies  like  the  Standard  Oil  Company 
and  their  method  of  doing  business,  that  they  can  not  do  business  in 
competition  with  independent  companies,  if  you  put  them  on  a  fair 
basis  as  to  freight?" — A.  I  believe  that  now. 

Q.  There  has  been  a  gradual  upper  movement  in  the  price  of  crude 
and  in  the  price  of  refined  oil  since  1896  or  1897,  has  there  not? — 
A.  Yes,  sir. 

Q.  From  about  what  to  what,  Mr.  Lee  ? — A.  I  would  say  in  Penn- 
sylvania oil  from  90  cents,  we  will  say,  for  crude,  or  a  dollar,  to  the 
present  price,  or  a  little  higher  price,  $1.98 ;  I  think  it  has  been  as  high 
as  $1.98. 

Q.  The  average  price  of  Pennsylvania  crude  in  1895  was  $1.35? — 
A.  Yes;  that  by  reason  of  the  very  large  advance  in  April  of  that 
year. 

Q.  And  in  1896,  $1.19?— A.  Yes,  sir. 

6317  Q.  Is  that  your  recollection? — A.  That  would  be  about  it,  I 
would  say. 

Q.  $1.19  in  1896?— A.  Yes. 

Q.  And  it  is  now  what— $1.78?— A.  $1.78;  that  is,  that  is  the  high- 
est price,  I  think. 

Q.  And  there  has  been  a  gradual  upward  movement ^A.  I  am 

speaking  now  of  Pennsylvania  oil. 

Q.  And  there  has  been  a  gradual  upward  movement  of  the  price  of 
refined  during  that  same  period  of  time?— A.  Not  so  great  an  advance 
as  in  the  crude. 

Q.  Yes,  but  there'  has  been  a  gradual  upward  movement,  has  there 
not? — A.  There  has  been  some  advance,  yes.  They  could  not  pro- 
duce the  crude  oil,  they  would  have  to  quit  the  pumping  of  the  wells  if 
the  price  remained  away  down.     The  wells  have  grown  small. 
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Q.  Do  you  remember  the  dates  when  the  principal  Pennsylvania 
fields  opened?  1876  down  to  1895? — A.  I  think  I  can  give  them  to 
you  approximately. 

Q.  Let  me  have  them,  please. — A.  The  Bradford  field 

Q.  Didn't  the  Bullion  precede  the  Bradford?— A.  The  BulH on  field 
opened  along  in  1876. 

Q.  And  then  the  Bradford  field?— A.  The  Bradford  field.  They 
got  some  oil  as  early  as  1876,  or  possibly  a  httle  earher,  but  the  great 
production  in  the  field  was  in  the  years  1880  and  1881,  and  it  com- 
menced to  decline  in  1882. 
6318  Q.  Was  the  BuUion  field  a  large  field? — ^A.  Not  so  large  as 
the  Bradford.  The  Bradford  field  was  the  greatest  field  ever 
foimd  in  Pennsylvania  or  any  other  country,  I  guess. 

Q.  What  was  the  daily  production  there  at  its  height? — A.  I  think 
it  averaged  about  80,000  barrels  in  1881. 

Q.  That  was  about  the  same  as  the  McDonald  field?— A.  But  the 
Bradford  field  was  a  better  staying  field,  it  stayed  better. 

Q.  It  lasted  longer? — A.  Yes. 

Q.  And  when  did  the  Allegheny  field  open? — A.  What  do  you  mean 
by  the  Allegheny  field?  ;.r  si^ 

Q.  Allegheny,  New  York.— A.  Oh,  along  soon  after  the  Bradford 
field.pl 

Q.  That  is  the  same  character  of  oil  ? — ^A.  Same  character  of  oil,  yes. 

Q.  Was  that  a  large  field?— A.  No,  I  think  that  the  highest  produc- 
tion reached  there  was  probably  15,000  barrels  a  day. 

Q.  That  was  1881  and  1882,  wasn't  it?— A.  Yes,  along  that  period. 

Q.  And  the  Cherry  Grove  field? — A.  The  Cherry  Grove  field  opened 
in  1882. 

Q.  And  that  lasted  only  a  very  short  time,  did  it  not? — ^A.  That 
reached  its  highest  production  along  in  July  or  August,  1882. 

Q.  And  what  was  its  highest  production? — ^A.  Oh,  I  presume  it 
reached  a  production  of  25,000  barrels,  maybe  more,  for  a  short  time. 
Q.  How  long  did  that  last  ? — A.  Well,  it  commenced  to  de- 
6319     chne  very  rapidly,  and  by  October  it  was  on  the  wane. 

Q.  And  practically  all  gone  when? — A.  Oh,  well,  I  think 
they  are  producing  there  yet,  but  it  became  a  small  field  after  the 
year  1882. 

Q.  That  is,  it  lasted  as  a  large  field,  then,  only  a  few  months? — 
A.  Well,  probably  six  months. 

Q.  And  then  dropped  from  25,000  barrels  a  day  down  to  about 
what? — A.  Probably  two  or  three  thousand  barrels. 

Q.  Were  there  pipe  lines  put  in  there  by  the  Standard  Oil  Company 
m  1882  ?— A.    Yes,  sir. 

Q.  Did  they  take  care  of  the  oil  as  it  was  produced? — ^A.  I  think 
they  did.     The  Standard  has  always  done  that  very  well. 

Q.  And  what  became  of  the  pipe  lines  after  that  field  declined? — 
A.  Oh,  I  think  the  pipe  lines  are  still  there.  They  may  have  taken 
up  their  larger  lines. 
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Q.  What  was  the  next  field  that  opened?— A.  That  was  1882. 

Q.  Thorn  Creek,  about  1884?— A.  Thorn  Creek  opened  along  in 
1884.     That  was  a  large  field,  big  wells. 

Q.  About  how  large  was  the  daily  production? — A.  Thorn  Creek 
must  have  reached  a  production  of  30  or  40  thousand  barrels  a  day. 

Q.  And  in  1886  the  Washington  field  opened? — A.  No,  before  that. 
The  Washington  opened  before  Thorn  Creek.  Washington  was  pro- 
ducing oil  in  1882  and  1883  pretty  extensively. 

6320  Q.  When  did  it  reach  its  height?— A.  Oh,  probably  along 
1883  or  1884. 

Q.  What  was  its  height,  do  you  remember? — A.  I  would  say 
Washington  produced  as  high  as — that  is,  what  we  knew  as  the 
Washington  field — 10,000  or  15,000  barrels  a  day. 

Q.  Who  took  care  of  that  oil? — A.  The  Standard  built  a  large 
amount  of  tankage  in  that  field  and  took  care  of  that  production. 

Q.  And  what  was  the  next  field?— A.  The  Reibold.  The  Reibold 
opened  along  after  the  other  field  in  Butler  County  that  you  men- 
tioned. 

Q.  After  Thorn  Creek?— A.  Yes,  after  Thorn  Creek. 

Q.  Was  that  a  large  field  ? — A.  Pretty  large. 

Q.  Did  that  open  about  1887? — ^A.  Along  about  that  period,  be- 
-tween  '86  and  '87. 

Q.  And  what  is  your  recollection  as  to  the  daily  production  there  ? — 
A.  Oh,  that  probably  reached  8,000  or  10,000  barrels  a  day. 

Q.  And  was  that  immediately  followed  by  the  Saxonburg  field  in 
Butler  County  ? — A.  Well,  some  little  time  after  the  Saxonburg  field. 

Q.  1887  or  1888?— A.  Probably  a  little  later  than  that. 

Q.  And  was  also  in  Butler  Coimty? — A.  Yes. 

Q.  And  was  that  also  a  large  field? — ^A.  Not  so  large,  no. 

Q.  Daily  production  of  what? — ^A.  About  5,000  barrels,  I  suppose. 

Q.  And  the  McDonald  field  was  next,  in  1891  ? — A.  The  McDonald 
field  was  ia  1891. 

6321  Q.  That  was  in  Washington  County?— A.  That  was  in  Wash- 
ington County. 

Q.  And  that  reached  a  production  of  81,000  barrels  a  day  when 
it  was  at  its  height? — ^A.  Yes,  sir. 

Q.  And  then  the  Sisterville,  West  Virginia,  field;  that  opened  in 
1892,  did  it  not?— A.  1892  or  1893. 

Q.  Was  that  a  large  field  ? — A.  Not  so  large  a  field,  but  a  very 
staying  field. 

Q.  About  what  was  the  daily  production  there? — A.  Oh,  prob- 
ably 15,000  barrels  a  day. 

Q.  And  when  did  the  field  at  Maimington,  West  Virginia,  open  ? — 
A.  Well,  earlier  than  that. 

Q.  About  a  year  earlier,  was  it  not  ? — ^A.  I  would  say  a  little  ear- 
lier than  that. 

Q.  How  large  a  field  was  that? — ^A.  That  was  a  pretty  extensive 
field;  I  wouldnt  be  able  to  give  the  amount  of  the  Mannington  pro- 
duction. 
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Q.  Generally  speaking,  the  tremendous  development  of  Pennsyl- 
vania oil,  or  oil  in  the  Allegheny  field,  was  from  the  year  1875  to 
about  1893  or  1894,  was  it  not?— A.  Yes;  the  largest  production 
was  between  those  periods. 

Q.  And  since  then  has  it  gradually  been  going  down? — A.  Yes,  sir. 

An  adjournment  was  here  taken  until  the  morning  of  Wednesday, 
April  1,  1908,  at  10:30  o'clock. 

6322  WiLSHiRE  Building  (Post  Office  Building), 

Cleveland,  Ohio,  Ajjril  1,  1908,  10:30  a.  m. 

The  hearing  was  resumed  before  the  Special  Examiner,  Hon. 
Franklin  Ferriss,  at  the  above  time  and  place. 

Present:  On  behalf  of  the  Petitioner,  Mr.  Charles  B.  Morrison;  on 
behalf  of  the  Defendants,  Messrs.  Moritz  Kosenthal,  Douglas  Camp- 
bell, and  Stanton  H.  Tolles. 

James  W.  Lee  (recalled). 

Redirect  examination  by  Mr.  Morrison  : 

Q.  Mr.  Lee,  what  is  the  production  of  crude  of  the  Franklin  field?— 
A.  You  mean  the  Frankhn  heavy  oil? 

Q.  Yes.— A.  Cold-test  field? 

Q.  Yes. — A.  I  think  it  doesn't  exceed  three  or  four  thousand  barrels 
a  month;  probably  not  that. 

Recross  examination  by  Mr.  Rosenthal: 

Q.  What  are  the  present  pipe  line  charges  of  the  Refiners  and 
Producers  ? — A.  20  cents  a  barrel  from  the  field. 

Q.  What  are  the  gathering  charges A.  That  includes  the  gath- 
ering charge. 

Q;  Are  not  the  gathering  charges  20  cents  ? — A.  No.     The  gathering 
charge  and  the  piping  the  oil  from  Ohio  and  West  Virginia  and  Penn- 
sylvania to  Oil  City  is  20  cents  a  barrel. . 
6323         Q.  To  Oil  City?— A.  Oil  City  and  Titusville,  to  the  refiners. 
Q.  That  is,  the  charge  for  piping  the  oil  from  the  wells  to  the 
refineries  is  20  cents? — A.  Yes,  sir. 

Q.  That  is  what  is  commonly  known  as  the  gathering  charge?— 
A.  Well,  that  includes  the  gathering  charge.  Tbie  gathering  charge 
is  supposed  to  be  the  putting  of  it  from  the  wells  into  the  main  line, 
and  then  that  is  the  gathering  of  the  oil,  and  then  piping  it  through 
the  main  line  to  the  refiners,  all  in  one  price. 

Q.  Isn't  what  is  commonly  known  as  the  gathering  charge  the 
charge  for  putting  the  oil  from  the  well  into  the  refinery? — A.  It  is 
known  as  the  local  pipe  line  charge. 

Q.  Yes,  and  sometimes  called  the  gathering  charge  ? — A.  It  includes 
the  gathering  charge. 

Q.  Isn't  it  sometimes  called  the  gathering  charge? — ^A.  I  never 
heard  it  called  the  gathering  charge. 
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6324  Charles  M.  Lines,  called  on  behalf  of  the  petitioner,  being 
duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Mobeison  : 

Q.  What  is  your  name? — A.  Charles  M.  Lines. 

Q.  Where  do  you  live,  Mr.  Lines? — A.  Cleveland  Heights,  Ohio. 

Q.  Were  you  ever  connected  with  the  Standard  Oil  Company? — A. 
I  was. 

Q.  When  did  you  commence  with  them? — A.  February  2,  1882. 

Q.  In  what  capacity? — A.  As  office  man;  entering  the  office  of  the 
Standard  Oil  Company  at  53  Euclid  Avenue. 

Q.  How  long  did  you  remain  with  them? — A.  Until  April  1,  1904, 
I  think  it  was,  or  five. 

Q.  You  continued  until  Mr.  Crawmer  took  charge,  did  you  not? — 
A.  How  is  that? 

Q.  You  continued  with  them  until  Mr.  Crawmer  took  charge  of  the 
Cleveland  business  and  the  business  you  had  been  running  before,  or 
did  you  remain  after? — A.  I  was  in  different  capacities  all  the  way 
through  the  Standard  Oil  Company,  occupying  different  positions. 

Q.  Yes,  but  the  question  is  whether  you  severed  your  connection 

with  the  company  at  the  time  that  Mr.  Crawmer  took  hold,  or  whether 

you  remained  with  them  after  that  for  a  time? — A.  Yes,  Ire- 

6325  ceived  a  salary  from  them  after  Mr.  Crawmer  took  charge  of 
the  business.     I  was  with  them  in  fact. 

Q.  Were  your  duties  confined  to  office  work  during  the  entire 
time? — ^A.  They  were  not. 

Q.  When  did  you  cease  to  do  office  work? — A.  Why,  it  was  in  the 
fall  of  1900. 

Q.  Then  what  work  did  you  take  up? — A.  Special  work. 

Q.  What  do  you  mean  by  special  work,  or  what  special  work  was 
it? — A.  Well,  the  character  of  the  work  was  varied.  I  was  sent  over 
different  fields  to  investigate  and  find  out  conditions  and  report  and 
make  recommendations. 

Q.  Did  you  run  the  C.  M.  Lines  business? — A.  I  did. 

Q.  When  did  you  commence  that  business? — A.  The  first  of  Jan- 
uary 1901. 

Q.  And  under  what  name  did  you  first  start  out  ? — A.  Home  Oil 
Company. 

Q.  How  long  did  you  run  under  the  name  of  the  Home  Oil  Com- 
pany?— -A.  I  didn't  run  any  length  of  time  at  all.  I  merely  had  the 
name  put  on  the  door,  and  I  was  advised  then  that  there  was  another 
Company  in  the  State  doing  business  under  that  name,  and  to  discon- 
tinue it,  and  to  continue  in  my  own  name. 

Q,  You  managed  the  C.  M.  Lines  business  then,  did  you  not? — A. 
I  did. 

Q.  Until  Crawmer  took  hold? — A.  Yes,  sir. 

Q.  In  what  territory  did  you  operate? — A.  Simply  in  Ohior'differ- 
ent  towns  and  cities  in  and  about  Cleveland  here. 
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6326  Q.  Were  they  all  about  Cleveland  ? — A.  Well,  there  were  some 
in  the  central  part  of  the  State.  I  can  enumerate  them  if  you 
care  to  know.  , 

Q.  Suppose  you  do  ? — A.  Well,  first  at  Warren  I  started,  then 
Youngstown,  Niles,  Canton,  Massillon,  Mansfield,  Newark,  Ashtabula. 
I  put  in  a  plant  at  Springfield,  but  it  was  never  operated;  and  then 
some  of  the  little  towns  outside,  such  as  Ravenna  and  Kent — operate 
in  there — Garrettsville,  Chardon. 

Q.  What  towns  are  in  the  Mahoning  Valley? — A.  Youngstown, 
Warren  and  Niles. 

Q.  You  operated  a  tank  wagon  business,  did  you? — A.  Well,  not 
strictly  speaking  a  tank  wagon  business.  It  was  a  can  peddling  busi- 
ness. 

Q.  You  reached  the  consumer  direct  ? — A.  Yes,  sir. 

Q.  What  can  did  you  use? — A.  A  non-refillable  can,  patent  can. 

Q.  And  that  is  what  is  known  as  the  square  can,  is  it  ? — A.  Square 
can,  yes. 

Q.  What  company  were  you  working  for  ? — A.  Standard  Oil  Com- 
pany. 

Q.  Standard  Oil  Company  of  Ohio  ? — A.  Yes,  sir. 

Q.  During  your  entire  time? — A.  Yes,  sir. 

Q.  Who  was  your  superior,  your  immediate  superior,  and  who  gave 
you  directions  about  the  work? — A.  Indirectly  from  Mr.  Squire. 

Q.  Who  fixed  the  prices  at  which  you  were  to  sell  ? 

Mr.  Rosenthal.  The  question  was  who  directed  you  in  your  orders, 
Mr.  Lines. 

6327  Witness.  Well,  if  I  should  receive  them  from  an  office  boy 
would  you  want  me  to  give  his  name  ? 

Mr.  Rosenthal.  Who  was  your  immediate  superior  is  the  question. 

Witness.  Mr.  Squire. 

Q.  Did  you  receive  all  your  instructions  from  Squire? — A.  Indi- 
rectly, yes. 

Q.  When  you  say  indirectly,  what  do  you  mean? — A.  Well,  there 
was  an  intermediary.  In  the  beginning  Mr.  Squire  and  Mr.  Taplin 
and  myself  were  the  only  men  who  talked  about  the  business. 

Q.  Well,  did  you  run  that  as  an  independent  concern  ? — A.  I  did. 

Q.  Was  your  business  so  held  out  to  the  pubhc  ? — A.  Yes,  it  was. 

Q.  Under  whose  directions  did  you  do  that  ? — A.  The  directions  of 
the  Home  Office. 

Q.  Do  you  know  what  individual  in  the  Home  Office  gave  you  the 
directions  about  it? — A.  I  know  Mr.  Squire. 

Q.  Was  it  known  generally  or  at  all  that  you  were  running  that 
business  for  the  Standard  ? — A.  It  was  not. 

Q.  Was  there  anything  said  by  Mr.  Squire  or  any  of  your  superiors 
upon  that  subject,  as  to  how  you  were  to  run  it? — A.  Yes,  there  was. 

Q.  What  was  said? — A.  To  be  strictly  confidential  in  the  beginning; 
it  was  to  be  only  known  to  Mr.  Taplin,  Mr.  Squire,  and  myself. 

6328  Q.  How  long  did  you  run  that  business? — A.  Two  years  and 
a  half.     I  think  it  was  the  first  of  June,  1903,  that  I  took  a 

vacation  for  a  month. 
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Q.  And  that  was  in  the  territory  which  you  have  already  given 
and  described,  all  of  that  time? — ^A.  Yes. 

Q.  Did  you  have  anything  to  do  with  the  Cleveland  business? — 
A.  I  looked  over  a  site  at  one  time  in  Cleveland. 

Q.  Over  a  site? — A.  Yes.  We  didn't  start  it,  no;  it  was  never 
started  here  by  me. 

Q.  That  wasn't  started  in  your  time? — A.  No,  sir. 

Q.  Had  you  had  any  experience  in  handling  the  square  can  busi- 
ness before  you  took  up  the  work  that  you  have  just  mentioned? — 
A.  I  had  not. 

Q.  Had  you  up  until  that  time  been  at  work  in  the  office  all  the 
time? — A.  No.  Directly  previous  to  that  time  I  marketed  turpen- 
tine. That  was  my  first  marketing  experience.  Previous  to  market- 
ing turpentine,  however,  I  was  an  office  man. 

Q.  How  long  did  you  handle  turpentine? — A.  I  can't  tell  you 
exactly;  I  think  it  was  probably  a  year. 

Q.  You  didn't  handle  that  in  the  square  cans,  did  you? — A.  Oh, 
no,  that  was  marketed  to 

Q.  Then,  the  first  square  can  experience  that  you  had  was  when 
you  started  the  Home  Oil  Company  and  soon  changed  it  to  the  C.  M. 
Lines  Company? — A.  Yes,  sir. 

Q.  Did  you  understand  that  business  when  you  commenced? — ■ 
A.  When  I  commenced  I  did,  yes. 

6329  Q.  Well,  how  had  you  learned  that  business? — A.  I  had  taken 
some  lessons. 

Q.  Well,  just  tell  us  about  that.  Where  did  you  take  the  lessons 
and  under  whose  directions  did  you  take  them? — A.  I  went  to  Phila- 
delphia for  ten  days  or  two  weeks  in  the  fall  of  1900. 

Q.  Was  the  square  can  business  in  operation  there  ? — ^A.  It  was. 

Q.  What  did  you  do  in  Philadelphia? — A.  I  went  on  a  wagon; 
delivered  oil. 

Q.  What  did  you  go  there  for? — A.  For  that  purpose. 

Q.  For  what  purpose? — A.  To  become  acquainted  with  the  can 
peddhng  business. 

Q.  Who  sent  you  there  ? — A.  Mr.  Squire. 

Q.  What  did  he  say  to  you  about  it? — A.  Why,  simply  that  I  was 
to  go  there  and  become  famihar  with  the  business. 

Q.  Did  anybody  know  you  were  going,  aside  from  Mr.  Squire? — 
A.  Yes,  other  people  knew  it;  that  is,  the  people  immediately  inters 
ested — connected. 

Q.  Was  there  anything  said  to  you  about  whether  you  should  go 
openly  and  publicly  or  whether  you  should  go  secretly? — A.  Why, 
yes.     The  matter  of  my  going  was  described  to  me  in  a  general  way. 

Q.  Well,  what  was  said? — A.  Mr.  Squire  told  me  to  go  to  Philadel- 
phia and  go  to  a  certain  place,  and  I  had  a  letter  of  introduction;  I 
would  then  be  put  in  touch  with  the  can  peddling  situation,  I  believe, 
or  become  familiar  with  it. 

6330  Q.  Who  did  you  take  this  letter  of  introduction  to? — A.  I 
went  to  Mr.  Mildenburg  of  the  Electric  Light  Oil  Delivery  in 

Philadelphia. 
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Q.  Was  that  a  Standard  Oil  concern? — A.  Well,  yes. 

Q.  Were  they  using  the  square  can  ? — A.  They  were. 

Q.  You  say  you  went  onto  a  wagon.  Did  you  take  a  wagon  your- 
self or  did  you  go  with  someone  else? — A.  No,  I  got  on  with  the 
driver,  rode  with  the  driver. 

Q.  Did  the  driver  know  who  you  were  or  what  your  business  was  ? — 
A.  No,  he  did  not.  Well,  he  imagined  that  I  was  going  to  take  a 
wagon  out 

Mr.  Rosenthal.  I  object  to  the  imagination  of  the  driver. 

Q.  Did  you  say  anything  to  hira  about  that? — A.  The  conversation 
between  the  driver  and  myself  was  such 

Mr.  EosENTHAL.  I  object  to  the  conversation  between  the  witness 
and  the  driver  upon  the  ground  that  it  is  incompetent  and  immaterial. 

Q.  What  I  want  to  get  at  is — I  don't  care  about  the  conversation, 
but  I  want  to  know  whether  you  informed  the  driver  who  you  really 
were,  or  whether  you  gave  him  any  information  upon  that  subject. — 
A.  I  did  not  inform  him  who  I  was.  He  treated  me  as  if  I  were  to 
take  a  wagon  out  when  I  became  proficient. 

Mr.  Rosenthal.  Did  you  give  him  your  name? 

Witness.  Well,  I  don't  know  that  I  did.     I  think  not. 

6331  Mr.  Rosenthal.  Or  that  you  didn't? 

Witness.  Or  that  I  did  not.  I  was  told — when  I  went 
on  the  wagon  the  man  who  put  me  on  the  wagon  says  "This  young 
fellow  will  get  on  the  wagon  with  you ;  I  want  you  to  show  him  the 
business." 

Q.  That  is  all  that  was  said? — A.  That  is  all. 

Q.  Well,  getting  back  a  little  now  to  the  question  as  to  whether  or 
not  your  trip  down  there  was  a  secret  trip  or  a  public  trip,  what  was 
said  to  you,  if  anything,  by  Mr.  Squire  or  any  of  your  superior  officers 
upon  that  subject? 

Mr.  Rosenthal.  I  object  to  that.  The  witness  has  already 
answered  that  and  told  you  exactly  what  was  said.  He  was  told  to 
go  there  and  learn  the  business. 

A.  Why,  as  I  have  previously  stated,  I  believe,  Mr.  Squire  told  me 
that  this  is  a  matter  that  must  not  be  known  to  anyone  else  besides 
us  three — Mr.  Squires  himself,  Mr.  Taplin  and  myself.  His  instruc- 
tions were  that  I  was  not  even  to  teli  my  wife  or  my  mother.  That 
was  merely  just  to  impress  on  me  the  fact  that  it  was  a  secret  business 
that  I  was  going  into. 

Q.  Did  you  carry  out  those  instructions? — A.  As  far  as  my  mother 
was  concerned,  yes ;  of  course  my  wife  knew  the  business  that  I  was  in. 

Q.  Did  anybody  else? — A.  No. 

Q.  You  were  there,  you  said,  ten  days  or  such  a  matter  or  two 
weeks,  and  did  you  then  return  to  Cleveland? — A.  I  did. 

Q.  And  how  long  before  you  took  up  the  business  ? — A.  Right  after 
the  holidays  I  opened  an  office. 

6332  Q.  Did  you  establish  the  business  itself  or  was  the  business 
already  established  when  you  took  charge  of  it? — A.  I  estab- 
lished it  myself. 
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Q.  What  did  you  do  in  order  to  establish  that  business  ? — ^A.  Opened 
an  office,  got  out  letter  heads,  secured  horses  and  harness,  wagons; 
ordered  cans;  got  everything  that  was  necessary  to  start  a  station. 

Q.  Did  you  put  up  tankage  anywhere? — A.  Well,  such  tankage  as 
was  necessary. 

Q.  At  what  places  ? — A.  Warren  first. 

Q.  And  where  else? — A.  Youngstown  afterwards. 

Q.  And  where  else? — A.  Well,  the  points  enumerated — Canton, 
Massillon  and 

Q.  In  all  those  places  that  you  mentioned? — A.  All  those  places; 
yes,  sir. 

Q.  And  did  you  have  tank  wagons  and  teams  delivermg  at  all 
those  stations? — A.  I  had  can  wagons,  yes;  wagons  that  carried  the 
cans;  not  properly  speaking,  tank  wagons. 

Q.  You  say  you  opened  an  ofl[ice.  Where  was  your  office  in  Cleve- 
land ? — A.  Hickox  Building. 

Q.  Is  that  in  the  building  that  the  offices  of  the  Standard  Oil  Com- 
pany are  located,  or  were  at  that  time? — A.  No,  sir. 

Q.  Well,  why  didn't  you  go  into  the  Standard  Oil  Company's  offices  ? 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  incompe- 
tent and  immaterial. 

6333  A.  For  the  reasons  previously  stated — that  I  was  running  the 
business  for  myself,  apparently. 

Q.  Was  anything  said  about  that  by  Mr.  Squire  or  any  of  your  supe- 
riors, about  your  establishing  an  office  outside,  and  the  reasons  for  it? — 
A.  Why,  I  was  instructed  to  secure  an  office,  and  advised  that  the 
Hickox  Building  would  be  a  convenient  place,  a  good  place. 

Q.  Were  you  in  frequent  or  constant  communication  with  the 
Standard  Oil  Company's  office  while  you  were  running  that  business  ? — 
A.  Why,  I  was  accessible  at  all  times.  They  could  find  out,  or  would 
know  where  I  was  if  I  was  not  in  the  office. 

Q.  Did  you  report  to  them? — A.  My  whereabouts? 

Q.  Wliat  you  were  doing;  report  the  business  to  them? — A.  Oh, 
yes.     The  result  of  the  business,  of  course,  was  compiled. 

Q.  How  often  did  you  make  reports? — A.  I  think  there  was  a  ten 
day  report  made;  weekly  reports. 

Q.  Did  that  report  show  the  gallonage? — A.  It  did. 

Q.  Did  it  show  what  you  got  for  it  ? — A.  Yes. 

Q.  And  did  it  show  what  tangible  property  was  in  your  hands? — 
A.  That  was  known.  That  report  did  not.  Of  course  it  was  neces- 
sary at  certain  times  of  the  year  to  take  an  inventory,  and  the  inven- 
tory showed,  of  course,  the  equipment  on  hand. 

Q.  Did  your  reports  show  whether  your  customers  increased  or  de- 
creased?— A.  Well,  the  gallonage  would  indicate  that  sometimes. 

Q.  That  is  the  only  way  that  they  know  whether  you 

6334  A.  Well,  I  also  had  a  record,  but  I  don't  know  whether  it  was 
ever  questioned  actually  to  know  the  actual  number  of  cus- 
tomers.    The  gallonage  was  the  principal  thing. 

Q.  Did  you  run  that  business  at  a  loss  or  at  a  profit  ? — A.  As  far  as 
the  marketing  end  is,  I  should  consider  it  a  loss. 
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Q.  Did  you  keep  a  bank  account? — ^A.  I  did. 

Q.  To  whom  did  you  turn  that  business  over  when  you  quit 
there  ? — A.  To  Marion  F.  Crawmer. 

Q.  Did  you  tell  him  whose  business  it  was  ? — ^A.  I  did  not  see  him 
at  the  time.     It  was  done  by 

Q.  Well,  did  you  at  any  time  1 — A.  Never. 

Q.  Do  you  know  whether  there  were  any  other  bogus  concerns 
running  the  square  can  business,  aside  from  the  one  you  have  just 
testified  about? 

Mr.  EosENTHAL.  I  objcct  to  the  form  of  the  question. 

A.  I  do. 

Q.  What  other  ones  ? — A.  Do  you  want  to  laiow  the  name  ? 

Q.  Yes.— A.  Well,  the  Mill  &  Stanley  Oil  Works. 

Q.  Where  is  that  located  ? — A.  Long  Island  City. 

Q.  Any  others  ? — A.  Electric  Light  Oil  Delivery  in  Philadelphia. 

Q.  Any  others? — ^A.  There  is  one,  I  think,  by  the  same  name  in 
South  Chicago,  or  in  Chicago. 

Q.  Any  others  ? — A.  Well,  there  are  others  but  I  can' t  tell  you  the 
names  of  them.  I  know  of  them  and  know  that  they  are  in  existence, 
that  is  all. 

6335  Q.  Can  you  give  the  location  of  any  of  them? — A.  Why, 
Cincinnati,  New  Orleans,  Washington,  Boston. 

Q.  Did  you  get  out  any  circulars  while  you  were  running  this  busi- 
ness?— A.  I  did. 

Q.  Look  at  the  circular  I  now  show  you  and  tell  me  whether  that 
was  issued  by  you  or  not. — A.  Yes,  sir. 

Q.  And  about  when  was  that? — ^A.  Well,  that  was  after  I  started 
the  business  in  Youngstown;  I  can't  tell  you  the  date. 

Q.  And  what  was  done  with  it? — ^A.  It  was  circulated  around  to 
the  consumer. 

Q.  In  what  cities? — -A.  That  particular  one  was  circulated  in 
Youngstown. 

Q.  And  nowheres  else? — A.  Not  that  I  recall.  I  don't  think  I 
used  that  anywheres  else. 

Mr.  Morrison.  I  will  ask  the  Examiner  to  mark  the  paper  I  have 
just  shown  the  witness  Exhibit  No.   850. 

(Paper  marked  Petitioner's  Exhibit  850.) 

Mr.  Morrison.  I  offer  Petitioner's  Exhibit  850  in  evidence. 

Cross-examination  by  Mr.  Rosenthal: 

Q.  You  are  not  in  the  oil  business  now,  are  you,  Mr.  Lines? — A.  I 
am  not. 

Q.  Haven' t  been  since  when  ? — A.  Since  the  year  I  left  the  Standard. 
Q.  1905?— A.  1905. 

Q.  What  is  your  business  now? — A.  Automobile  business. 

6336  Q.  Here  in  .Cleveland?— A.  Yes,  sir. 

Q.  And  since  1905  you  haven't  been  in  touch  with  the  oil 
business? — A.  I  have  not  been. 

Q.  You  were  asked  by  Mr.  Morrison  whether  you  knew  of  any  other 
bogus  companies;  you  said  "yes,  in  Philadelphia  and  Long  Island 
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City  and  Chicago  and  New  Orleans  and  Cincinnati  and  Washington." 
You  don't  wish  that  answer  to  be  understood  as  applying  to  the 
present  situation  in  those  cities  ?  You  know  nothing  about  the  pres- 
ent situation? — ^A.  I  know  nothing  about  the  conditions  at  the  pres- 
ent time,  no,  I  can't  say.     I  am  merely  speaking  now 

Q.  You  know  nothing  about  conditions  since  1905? — A.  I  belieTe 
the  question  that  was  put  to  me  was  for  me  to  infer  that  it  referred 
to  the  time  when  I  was  with  the  Standard  Oil  Company  and  in  touch 
with  the  situation. 

Q.  Exactly.  And  that  is  what  you  intended  your  answer  to  apply 
to. — A.  Certainly. 

Q.  To  the  time  when  you  were  connected  with  the  Standard  Oil 
Company,  is  that  right? — ^A.  That  is  right. 

Q.  You  never  worked  in  New  Orleans,  did  you,  for  the  Standard? — 
A.  I  did  not. 

Q.  Or  in  Washington? — A.  No,  sir. 

Q.  Or  in  Cincinnati? — A.  No,  sir. 

Q.  Or  in  Long  Island  City? — A.  No,  sir. 

Q.  Or  in  Chicago  ? — A.  No,  sir. 

6337  W.  D.  Todd,  called  on  behalf  of  the  petitioner,  being  duly 
sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Morrison  : 

Q.-  What  is  your  name,  Mr.  Todd?— A.  W.  D.  Todd. 

Q.  Where  do  you  live? — A.  I  live  at  Warren,  Pennsylvania,  is 
headquarters. 

Q.  And  what  is  your  business? — A.  Refining  and  producing  oil. 

Q.  With  what  company  are  you  now  connected? — A.  Well,  I  am 
the  manager  of  the  Cornplanter  Refining  Company,  at  Warren,  Penn- 
sylvania. 

Q.  Is  that  an  independent  company? — ^A.  It  is. 

Q.  How  long  have  you  been  connected  with  that  Company? — 
A.  Since  it  was  started  twenty  years  ago. 

Q.  Twenty  years  ago  ? — ^A.  Twenty  years  this  summer. 

Q.  And  you  have  been  with  it  all  the  while? — A.  Yes,  sir. 

Q.  Where  has  that  company  marketed  its  product? — A.  In  differ- 
ent parts  of  the  United  States  and  Europe. 

Q.  Have  they  any  pipe  lines  ? — A.  We  have  a  pipe  line  in  Warren 
and  Tiona  district,  Pennsylvania. 

Q.  Were  you  a  party  to  the  arrangement  that  was  made  in  1903 
with  the  Standard  Oil  Company  by  which  they  were  to  deliver  a  cer- 
tain amount  of  crude  to  independent  refineries  and  were  to  have  the 
export  oil  turned  over  to  them? — A.  We  were;  yes,  sir. 

6338  Q.  Did  you  yourself  participate  in  the  making  of  that  ar- 
rangement?— ^A.  I  did. 

Q.  And  can  you  tell  me  what  other  companies  participated  in  that 
arrangement? — A.  There  was  quite  a  long  hst  of  them.  All  of  the 
refineries  at  Warren,  Pennsylvania,  except  the  Wilberine;  8  or  9 
companies  at  Warren  and  Clarendon ;  several  at  Pittsburgh. 
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Q.  Let  me  show  you  a  list  on  page  96  of  the  Bill  of  Complaint  and 
see  whether  that  is  the  list  of  the  refiners  that  entered  into  that 
arrangement? — A.  That  is  the  list  all  right. 

Q.  I  wish  you  would  go  ahead  and  state,  Mr.  Todd,  all  that  was 
said  and  done  leading  up  to  that  arrangement. 

Mr.  Rosenthal.  Was  the  arrangement  in  writing  ? 

Witness.  Yes,  sir. 

Mr.  Rosenthal.  Well,  I  object  to  it  upon  the  ground  that  the 
writing  constitutes  the  evidence  of  the  agreement. 

Q.  Well,  there  never  was  any  contract  signed,  was  there? — A.  No, 
sir. 

Mr.  Rosenthal.  But  there  was  a  written  agreement  which  you  all 
agreed  to  and  acted  upon? 

Witness.  There  was. 

Q.  I  will  call  your  attention  to  Exhibit  15  of  the  Bill  and  ask  you 
whether  that  is  a  copy  of  the  writing  that  was  made  as  a  result  of 
your  conferences  ? — A.  That  is  it.     It  looks  natural,  anyway. 

Q.  Mr.  Todd,  when  did  you  first  learn  that  any  arrangement  of 
this  sort  or  upon  this  subject  was  in  contemplation? — A.  Well, 

6339  we  knew  there  was  a  shortage  of  Pennsylvania  crude.    If  I  can 
state  it — We  were  accustomed  to  buying  oil  from  day  to  day 

from  the  National  Transit  Company  as  we  required  it  for  our  refinery. 
Some  of  us  were  in  the  habit  of  buying  crude  oil  ahead,  several  thou- 
sand barrels,  and  storing  it,  when  we  thought  it  was  a  good  purchase. 
Finally  the  National  Transit  refused  to  sell  us  ahead,  but  would  sell 
us  from  time  to  time  as  we  required  it  to  run  our  refinery.  That 
condition  continued  for  awhile  and  the  question  was  then  brought  up 
that  we  were  asking  for  more  crude  than  was 

Mr.  Rosenthal.  More  Pennsylvania  crude? 

A.  Pennsylvania  crude,  I  am  talking  about — than  we  were  really 
entitled  to — some  of  the  refineries  increasing  their  equipment.  We 
had  a  conference  then  with  the  officials  of  the  Standard  Oil  Com- 
pany  

Q.  Well,  who  was  it? — A.  Mr.  Payne  and  Mr.  Seep  at  first — in 
which  they  said  if  we  would  get  together  as  refiners  they  would  agree 
with  us,  or  attempt  to  agree  with  us,  on  the  amount  of  crude  they 
would  supply  us,  provided,  however,  that  we  got  together  and  dis- 
tributed that  oil  among  ourselves.  They  didn't  want  to  have  any- 
thing to  do  with  that,  but  they  would  agree  with  us,  or  try  to,  on  the 
amount  of  crude  that  they  would  give  us. 

Mr.  Rosenthal.  On  the  total  amount? 

A.  On  the  total  amount.     We  had  several  sessions  with  them.     A 
committee  was  appointed  of  five  men  representing  the  independent 
refiners.     I  was  one  of  the  five.     We  had  several  meetings  in  Oil 
City;  we  had  a  meeting  in  Buffalo. 

6340  Q.  Well,  who  did  you  meet  at  Oil  City?— A.  Met  Mr.  Payne 
and  Mr.  Seep;  and  at  Buffalo  we  met  Mr.  Payne  and  Mr.  Seep 

and  Mr.  Tilford,  and  we  finally  made  our  final  arrangements  at  a  con- 
ference in  New  York  City,  26  Broadway.     The  only  question  brought 
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up  was  the  question  of  the  amovint  of  crude  we  should  have,  until  the 
session  (I  think  it  was  in  Buffalo)  next  to  the  last  on«,  when  they  said 
that  in  consideration  of  giving  us  this  amount  of  crude,  that  they 
wanted  to  couple  with  it  that  we  should  give  them  all  of  the  refined 
oil  we  run  for  export,  or  all  the  export  oil  we  made,  which  is  com- 
monly called  73  Abel  test.  Then  the  question  arose  with  some  of 
them  that  we  were  selhng  more  or  less  Water  White  oil  for  export. 
This  would  shut  us  off  from  the  foreign  trade.  The  buyer  that  we 
were  then  accustomed  to  selling  export  oil  was  also  buying  some 
Water  White  oil,  and  we  might  possibly  have  a  surplus  of  what  we 
call  150  Water  White  oil.  So  they  agreed  then,  as  per  that  contract, 
that  they  would  take  a  certain  percentage  of  the  Water  White  oil  we 
made,  provided  we  wished  them  to  do  so,  under  certain  arrangements, 
according  to  that  contract.  It  was  optional  with  us  whether  we  gave 
them  150  Water  White  oil,  but  it  was  not  optional  whether  we  gave 
them  the  73  Abel.  That  we  were  obliged  to  give  them,  and  we  en- 
tered into  that  agreement. 

Q.  Well,  did  you  have  any  right  to  export  Water  White  oil? — ^A. 
We  did  not;  no,  sir. 

Mr.  Rosenthal.  Any  right  to  export  Water  White  oil  ? 

6341  Witness.  No,  sir;  we  didn't.     We  had  no  right  to  export 
or  sell  for  export  any  73  Abel  or  150  Water  White.     In  fact 

we  had  no  right  to  sell  any  burning  oil  for  export. 

Q.  Do  I  understand  you  that  the  turning  over  your  export  oil  to 
the  Standard  was  first  mentioned  at  the  Buffalo  meeting? — A.  I  am 
not  positive,  but  I  think  it  was.  It  was  not  mentioned  at  our  first 
meetings. 

Q.  How  many  meetings  had  you  held  before  that  was  mentioned? — 
A.  Two  or  three. 

Q.  Did  you  complete  the  contract  at  Buffalo  ?— A.  At  New  York. 

Q.  Well,  Buffalo,  however,  was  where  you  discussed  the  question 
of  turning  over  the  export  oil? — A.  I  think  it  was  at  the  Buffalo  meet- 
'ing;  I  won't  be  positive,  but  I  think  that  was  the  meeting. 

Q.  Well,  up  until  the  time  that  that  was  mentioned,  had  you 
practically  completed  your  arrangements? — A.  Well,  I  can't  say  that 
we  had.     Not  as  to  the  quantity. 

Q.  That  was  still  a  matter  of  consideration  ?— A.  That  was  still  a 
matter  of  consideration;  yes,  sir. 

Q.  Was  that  matter  discussed  pretty  generally  and  pretty  fully?— 

A.  It  was. 

Q.  Now,  when  the  proposition  was  made  to  turn  over  the  export 
oil  to  the  Standard,  was  there  any  discussion  on -that  subject? — 
A.  There  was  a 

Mr.  Rosenthal.  By  whom  ? 

Witness.  What  is  that? 

6342  Mr.  Rosenthal.  In  the  presence  of  the  Standard  Oil  repre- 
sentatives ? 

Witness.  I  can't  say  that  it  was  in  the  presence  of  them.  We 
discussed  it. 
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Mr.  Rosenthal.  I  object  then  as  irrelevant  and  incompetent 

Witness.  It  might  have  been  among  ourselves,  but  we 

Mr.  Rosenthal.  Just  a  minute  now.  I  object  to  it  because  it  is 
immaterial  and  incompetent  and  hearsay. 

Q.  Do  you  know  whether ^A.  We  agreed  to  it 

Mr.  Rosenthal.  Just  a  minute.  Don't  try  to  run  in  something 
by  any  smart  tricks,  please,  Mr.  Todd.  You  will  have  an  opportunity 
to  answer. 

Witness.  I  don't  think  I 

Mr.  Rosenthal.  Don't  let  us  play  cunning. 

Witness.  I  don't  think  I  will  run  in  anything,  but  I  will  try  to  get 
in  all  I  think  ought  to  go  in;  you  can  rest  assured  of  that. 

Mr.  Rosenthal.  I  am  well  aware  of  that.  Don't  try  to  get  in  any 
more  than  you  think  ought  to  go  in. 

Mr.  Morrison.  Well,  I  don't  think  there  is  any  justification  for 
that,  Mr.  Rosenthal,  with  this  witness. 

Witness.  I  will  try  to  answer  in  a  gentlemanly  way. 

Q.  Now  then,  do  I  understand  you  that  you  don't  remember 
whether  or  not  the  question  of  turning  over  the  export  oil  was  discussed 
by  the  Standard  Oil  people  ? 

Mr.  Rosenthal.  I  object  to  it  because  he  has  just  answered 

6343  that  it  was  not. 

Witness.  I  answered  that  I  did  not  think  we  discussed  it 
before  them.  We  may  have  done  so;  I  wouldn't  state  positively 
we  did  or  we  did  not. 

Q.  Who  made  the  proposal  to  have  you  turn  over  the  export  oil  ? — 
A.  The  Standard  Oil  Company. 

Q.  Well,  what  individual  ? — A.  Mr.  Tilf ord  and  Mr.  Payne  and  Mr. 
Seep;  they  were  together. 

Q.  Was  that  the  first  meeting  at  which  Air.  Tilf  ord  was  present  ? — 
A.  I  think  it  was.     In  Buffalo. 

Q.  Well,  why  didn't  you  complete  your  arrangements  at  Buffalo? 

Mr.  Rosenthal.  I  object  to  that  because  it  is  immaterial. 

Witness.  Well,  we  hadn't  decided  fully  on  just  the  amount.  There 
was  a  little  discussion  then  as  to  whether  another  refinery  would  be 
considered  in  the  allotment  of  the  crude  that  had  not  been  taken  on 
by  the  Standard  Oil  Company  in  this  deal ;  it  was  left  out ;  but  there 
was  a  little  discussion  then  as  to  whether  to  take  them  in  or  not. 

Q.  How  long  after  the  Buffalo  meeting  was  it  before  you  held  the 
New  York  meeting? — A.  Only  a  few  days. 

Q.  Who  were  present  at  the  New  York  meeting? — A.  Mr.  Tilford 
was  the  main  man  there  at  that  meeting,  and  Mr.  Barstow  was 
present  at  that  time — Mr.  Tilford  and  Mr.  Barstow. 

Q.  What  Mr.  Tilford?— A.  I  think  his  initials  are  W.  H. 

Q.  Well,  where  was  this  draft  of  a  contract  formulated;  was  that 
at  Buffalo  or  at  New  York? — A.  At  New  York. 

6344  Q.  That  was  the  final  act  between  you? — A.  Yes,  sir. 

Q.  And  was  a  copy  of  that  furnished  to  each  of  the  refuiers  ? — 
A.  Yes,  sir;  made  copies  of  it. 
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Q.  Now,  what  proportion  of  your  oil  had  you  been  exporting  before 
this  arrangement  went  into  effect? — A.  We  were  exporting  all  of  the 
73  Abel  that  we  made  and  some  of  our  150  Water  White. 

Q.  About  what  proportion  was  that  of  your  entire  illuminating 
product  ? — A.  At  least  50  per  cent  of  the  illuminating  oil. 

Q.  Was  that  true  of  your  company  and  all  the  others  that  were- — - 
A.  Yes,  all  the  companies  were  alike  on  the  73  Abel  oil.  It  practi- 
cally all  went  for  export. 

Q.  All  of  the  73  Abel?— A.  All  of  the  73  Abel;  yes,  sir. 

Q.  Went  for  export? — A.  Yes,  sir. 

Q.  And  do  I  understand  you  that  that  was  about  fifty  per  cent  of 
your  illuminating  oil  ? — A.  Of  the  illuminatiag  oil,  about  50  per  cent 
of  the  illumuiating  oil. 

Q.  How  had  you  been  marketing  that  abroad? — A.  We  had  been 
selling  to  the  Pure  Oil  Company  and  delivering  it  into  their  pipe  line 
at  our  Works,  and  also  had  been  selling  some  to  the  Union  Petroleum 
Company  of  Philadelphia;  shipment  made  by  tank  cars,  Philadelphia. 

Q.  Those  two  concerns  then  marketed  all  of  your  export  oil  before 
that? — ^A.  Yes,  sir;  practically  all  of  the  export  oil  of  the  different 
refiners  that  are  named  on  that  contract. 

Q.  Do  you  know  about  what  the  amount  of  oil  exported  by  all  of 
the  independents  was  at  that  time  ? — ^A.  No,  I  can't  give  that. 
6345         Q.  How  much  were  you  exporting  from  your  refinery? — 
A.  Well,  we  were  running  at  that  time  about 

Mr.  EosENTHAL.  The  question  is  how  much  were  you  exporting, 
Mr.  Todd  ? — A.  About  25  per  cent  of  our  crude  run.  Our  crude  run 
was  about  18,000  or  20,000  barrels  a  month  at  that  time.  About 
5,000. 

Q.  Well,  then,  the  Union  Petroleum  Company  and  the  Pure  Oil 
Company  lost  that  business?— A.  They  did;  yes,  sir. 

Q.  Do  you  know  whether  the  other  refiners  were  marketing  the 
oil  through  those  same  concerns?— A.  They  were.  And  Crew 
Levick  &  Company  bought  some  oil  for  export  at  Philadelphia.  At 
times  they  made  up  a  cargo,  but  the  bulk  of  it  went  to  the  Pure  Oil 
Company  and  the  Union  Petroleum  Company. 

Q.  How  long  was  that  arrangement  in  force  ? — A.  Which  arrange- 
ment do  you  mean? 

Q.  The  arrangement  by  which  you  turned  over  your  export  oil  to 
the  Standard.— A.  From  the  date  of  that  contract  (I  have  forgotten 
just  what  that  date  was)  up  to— that  was  in  force  up  to  possibly  a 
year  ago,  when  a  letter  was  received 

Q.  Well,  I  don't  care  about  the  letters.  It  was  in  force  up  to 
that  time? — A.  Yes.  »     v        • 

Q.  Mr.  Todd,  were  you  ever  interested  in  a  pipe  fine  ? — A.  Yes,  sir. 

Q.  When? — A.  We  have  had  a  pipe  hne  at  Warren  for  the  last  16 

Q.  Did  you  ever  have  a  conversation  with  Daniel  O'Day  about  it  ? — 
A.  I  did. 
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6346  Q.  Wlien  was  that?— A.  Oh,  I  should  say  about  12  or  13 
years  ago. 

Q.  Where  did  the  conversation  take  place? — A.  26  Broadway. 

Q.  Wlia,t  was  said? 

Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is  incom- 
petent and  immaterial. 

Q.  Go  ahead. — A.  He  telegraphed  for  me  to  come  down  to  New 
Yorli.  I  received  notice  from  the  National  Transit  office  that  there 
was  a  private  telegram  there  for  me,  and  I  asked  them  to  repeat  it 
over  the  'phone  and  they  said  they  could  not,  it  was  a  private  message 
and  requested  me  to  come  to  the  office,  which  I  did.  The  telegram 
was    as    follows:     "We    find    it    important" 

Mr.  Rosenthal.  I  object  upon  the  ground  that  the  telegram  is 
the  best  evidence  of  its  contents. 

Q.  Go  ahead. — A.  "We  ffiid  it  important  to  change  the  price  of 
crude  oil  in  your  district,  but  do  not  wish  to  do  so  until  we  have  first 
conferred  with  you.  Can  you  meet  me  26  Broadway  eleven  o'clock 
Monday."     This  was  on  Saturday. 

Q.  That  was  at  Warren,  was  it,  that  you  received  this? — A.  That 
was  at  Wan-en.  I  instructed  them  to  answer  that  I  would  be  there. 
I  went  to  New  York;  up  to  Mr.  O'Day's  office.  Mr.  O'Day  said 
"We  have  had  your  company  under  discussion  by  the  committee, 
and  I  don't  see  how  we  have  overlooked  to  the  extent  of  your  pipe 
line  business,  but  we  have.     We  have  now  discussed  it  and  we 

6347  find  that  you  are  not  only  piping  your  own  oil,  but  you  are 
pipin  g  oil  and  selling  to  some  of  your  neighbors."    He  says, ' '  We 

are  very  jealous  of  the  pipe  line  business.  We  were  the  first  people 
in  it  and  we  don't  propose  to  have  any  more  competition  in  it  than 
we  can  possibly  help.  We  have  studied  the  question  over  and  we 
are  willing  to  buy  your  pipe  line  system  at  a  fair  price."  I  told  him 
that  I  didn't  think  our  people  would  want  to  sell  it.  "WeU,"  he 
says,  "if  they  don't,  why,  all  I  have  got  to  say  is  we  will  have  to 
make  the  price  of  crude  in  your  district  so  high  that  you  cannot 
handle  it."  I  said,  "Then,  Mr.  O'Day,  what  you  mean  in  plain  Eng- 
lish is  that  we  either  sell  you  our  pipe  line  system  or  go  out  of  busi- 
ness?" "Well,"  he  says,  "that  is  about  it  in  a  nut  shell.  To  make 
it  plain,  that  is  it."  "Well,"  I  says,  "I  can't  say  whether  we  want 
to  sell  or  not ;  in  fact  it  is  a  inatter  that  would  have  to  come  up  before 
our  directors."  He  said,  "Couldn't  you  tell  me  whether  you  favored 
it  or  not?"  I  said,  "I  could  not  on  so  short  a  notice."  He  said,  "I 
will  send  Mr.  C.N.  Payne  to  Warren  next  Friday  to  get  your  answer." 
Mr.  Payne  came  to  Warren  the  next  Friday  and  telephoned  that  he 
was  at  the  National  Transit's  office  and  I  went  down.  I  told  Mr. 
Payne  that  one  of  our  largest  stockholders  was  out  of  town  and  I 
hadn't  been  able  to  confer  with  him  and  I  wasn't  prepared  to  give 
him  an  answer,  but  as  soon  as  I  had  and  if  the  answer  was  favorable 
I  would  send  him  word.  Well,  he  said  he  thought  that  was  the  best 
way  to  leave  it.  It  wasn't  favorable,  and  of  course  we  never  sent 
him  any  word. 
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6347a      Q.  That  was  the  last  you  heard  of  that  matter,  was  it? — A. 
It  was. 

Q.  In  the  meantime,  after  you  had  talked  with  Mr.  Payne,  did  you 
cause  any  notices  to  be  published  in  the  papers? — A.  As  soon  as  I 
left  Mr.  O'Day  I  made  a  personal  call  on  Mr.  Hugh  King,  of  New 
York;  I  related  to  him  the  conversation  that  I  had  with  Mr.  O'Day. 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  tliat  it  is  hear- 
say and  not  responsive  to  the  question. 

Q.  What  next  did  you  do  ? — A.  He  said 

Q.  Well,  I  don't  believe  that  I  will  ask  you  to  give  that  conver- 
sation, but  just  state  what  was  done  following  the  conversation. — 
A.  The  United  States  Pipe  Line  held  a  directors'  meeting  the  follow- 
ing Tuesday  and  passed  a  resolution  to  extend  their  pipe  line  from 
Titusville  to  Warren — put  a  notice  in  the  paper.  There  was  no 
advance  made  on  the  crude  in  our  district. 

Q.  Now,  how  would  that  aflfect  the  situation — extending  that  pipe 
line,  as  you  have  stated  ? — A.  If  they  saw  fit  to  advance  crude  oil  in 
our  district  to  give  us  a  black  eye,  we  could  take  the  crude  from  the 
United  States  Pipe  Line  and  it  wouldn't  affect  us,  we  would  have 
protection. 

Q.  How  long  was  the  pipe  line  that  O'Day  wanted  to  buy? — A.  It 
was  a  gathering  line  in  Warren  and  Tiona  district,  between  70  and 
75  miles. 

Q.  By  whom  was  it  owned? — A.  The  Cornplanter  Refining  Com- 
pany. 

Q.  Do  you  still  operate  that  line? — A.  We  are. 
6347b       Q.  Now,  I  will  ask  you  whether  or  not  you  did  any  business 
at  any  time  in  St.  Paul  or  in  territory  tributary  thereto? — 
A.  We  are  interested  in  a  station  in  St.  Paul  at  the  present  time  and 
have  been  for  the  last  15  or  16  years. 

Q.  Did  you  have  any  conversation  with  Mr.  Moffett? — A.  I  did. 

Q.  Who  was  he? — ^A.  At  that  time  he  was  the  manager  of  the 
Whiting  refinery,  and  had  charge,  as  I  understand,  of  ten  North- 
western States,  or  several  of  the  Northwestern  States. 

Q.  At  that  time  did  the  Standard  Oil  Company  of  Indiana  have 
that  territory — the  St.  Paul  territory? — A.  That  I  don't  know.  It 
was  handled  from  the  Chicago  office  by  Mr.  Moffett  and  Mr.  Drake. 

Q.  Were  you  doing  much  business  in  that  territory? — A.  Well,  we 
were  doing  some ;  not  very  large. 

Q.  Were  you  then? — ^A.  We  were.  In  the  Northwest,  you  mean 
St.  Paul? 

Q.  Yes;  anywhere  in  that  northwestern  territory. — A.  Yes;  we 
were. 

Q.  What  did  Mr.  Moffett  say  to  you  and  what  did  you  say  to 
him? — A.  They  sent  word  to  Warren  from  26  Broadway  wanting  to 
know 

Mr.  Rosenthal.  I  object  to  that.  The  question  is.  What  did 
Moffett  say  to  you  ?     Let  us  have  an  answer  to  that  first. 
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A.  Mr.  Moffett  said  that  we  were  putting  out  about  30,000  barrels  of 
oil  in  St.  Paul,  and  that  was  more  than  they  could  stand  for  un- 
6347c  less  they  made  an  arrangement  with  us.  He  said  the  arrange- 
ment they  were  willing  to  make  would  be  to  allow  us  to  put  out 
the  30,000  barrels  provided  we  bought  the  burning  oil  of  them.  I  told 
him  that  that  was  one  of  our  outlets  for  the  refinery  and  that  I  did  not 
believe  our  people  would  consent  to  buy  any  oil  of  the  Standard  as 
long  as  we  needed  that  for  an  outlet;  and  we  argued  back  and  forth 
and  finally  he  requested  me  to  come  back  at  half  past  two  in  the  after- 
noon, which  I  did.  He  says,  "I  have  taken  the  question  before  the 
committee,  and  they  have  authorized  me  to  say  that  if  you  do  not 
wish  to  buy  your  oil  (the  burning  oil)  of  us  at  St.  Paul,  it  is  up  to  me 
to  get  the  business" — that  is,  Mr.  Moffett  said  it  was  up  to  him;  that 
is  the  way  they  had  put  it  to  him.  Well,  I  says,  "Mr.  Moffett,  I 
am  very  glad  you  put  it  that  way,  because  if  it  is  up  to  you  the  only 
way  you  can  get  it  is  to  cut  the  market,  and  if  you  cut  the  market  I 
will  cut  you  for  200  miles  around,  and  I  will  make  you  sell  the  stuff," 
and  I  says, ' '  I  don' t  want  a  bigger  picnic  than  that ;  sell  it  if  you  want 
to,"  and  I  bid  him  good-day  and  left. 

Q.  How  did  you  happen  to  go  to  have  this  conference  with  Mr. 
Moffett?— A.  I  had  a  fLU'ther  conference  with  Mr.  Moffett.  I  took 
the  6  o'clock  train  out  of  New  York  on  the  New  York  Central,  went 
into  the  dining-car,  and  a  few  moments  after  Mr.  Moffett  came  in. 
He  recognized  me  and  came  over,  and  said,  "After  you  are  through 
eating,  I  would  like  to  have  you  come  back  in  the  sleeper" — the 
second  or  third  sleeper  in  advance  of  the  duier — which  I  did.  I  went 
back  and  he  said  he  was  very  sorry  that  things  had  taken  the 
6347d  turn  that  they  had,  "but,"  he  says,  "you  know  I  have  to 
do  as  I  am  instructed.  I  might  do  a  good  deal  different,"  he 
says,  "  if  it  was  left  to  me,  but "  he  says, ' '  I  haven't  got  the  authority." 
That  is  -the  only  conversation  I  had  with  Mr.  Moffett. 

Q.  How  did  you  happen  to  go  to  New  York  to  confer  with  Mr. 
Moffett  ? — A.  On  invitation  from  26  Broadway  asking  me  if  I  would 
come  there  and  meet  their  Northwestern  manager. 

Q.  And  you  went,  did  you  ? — A.  I  did ;  yes,  sir. 

Q.  Pursuant  to  that  invitation?  Did  you  at'  any  time  have  a 
conversation  with  Mr.  Jennings  of  the  Standard  Oil  Company? — 
A.  I  have  several  times. 

Q.  Are  you  or  were  you  at  any  time  doing  business  at  Troy,  New 
York? — A.  We  are  doing  business  there  now  and  have  been  for 
several  years. 

Q.  Did  you  have  a  conversation  with  Mr.  Jennings  about  that 
business? — A.  I  did. 

Q.  Where  was  that  conversation  ? — A.  26  Broadway. 

Q.  Who  is  Mr.  Jennings? — A.  He  is  one  of  the  big  committee 
now.  He  had  not  been  promoted  at  that  time.  He  had  charge  of 
York  State  and  I  guess  he  had  charge  of  Pennsylvania.  He  had 
charge  of  York  State  at  least  at  that  time. 
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Q.  You  say  he  is  a  member  of  some  committee  ? — A.  As  I  under- 
stand, he  is  on  the  executive  committee  at  the  present  time. 
,    Q.  What  did  he  say  to  you  and  what  did  you  say  to  him  about 
the  Troy  situation  ?— A.  I  told  Mr.  Jennings  that  it  looked  to  me 

very  foolish 

Mr.  EosENTHAL.  What  date  was  that? 
6347e      Mr.  Morrison.  Yes;  about  when  was  that? 
A.  I  can't  give  you  the  date. 
Q.  About  what  date  ? — A.  I  should  say  it  was  in  the  neighborhood 
of  9  or  10  years  ago. 

Mr.  Rosenthal.  Well,  I  object  to  it  on  the  ground  that  it  is 
immaterial. 

Q.  Go  ahead  now  and  tell  what  he  said  to  you  and  what  you  said 
to  him. 
Mr.  Rosenthal.  He  didn't  fix  the  date  of  that  Moffett  talk  either. 
Witness.  No;  I  didn't  fix  the  date  of  that.    I  couldn't  tell  you  that. 
Mr.  Rosenthal.  How  long  ago  was  that? 
Witness.  That  is  quite  a  while  ago. 

Mr.  Rosenthal.  It  must  have  been,  for  Mr.  Moffett  has  hved  in 
New  York  a  great  many  years. 

Witness.  I  know.     It  was  just  before  he  went  to  New  York. 
Mr.  Rosenthal.  Well,  back  in  the  early  nineties? 
Witness.  WeU,  not  the  early  nineties — well,  yes,  I  would  say  it 
was  a  dozen  years  ago. 

Mr.  Rosenthal.  A  dozen  years  ago  the  talk  3^ou  had  with  Mr. 
Moffett? 

Witness.  It  was  quite  a  while  ago.     Before  he  went  to  New  York, 
Mr.  Rosenthal.  I  move  to  strike  out  all  of  the  Moffett  talk  on 
the  ground  that  it  is  immaterial. 
6347f        Q.  Go  ahead  now  and  give  your  conversation  with  Mr.  Jen- 
nings.— ^A.  I  told  Mr.  Jennings  that  the  fight  we  were  having 

in  Troy  looked  to  me 

Q.  Was  that  the  first  thing  that  was  said?  Did  you  go  to  see 
Jennings? — A.  I  went  to  see  Jennings;  yes,  sir,  of  my  own  accord. 
They  were  having  a  couple  of  men  follow  our  tank  wagon  around  and 

it  looked  to  me  like  a 

Mr.  Rosenthal.  I  must  object  to  that.  The  question  is.  What 
was  your  talk  with  Mr.  Jennings  ? 

Q.  Yes,  just  give  the  conversation.— A.  My  talk  with  Mr.  Jennings 
was  that  I  considered  the  business,  the  way  we  were  conducting  it 
there  at  that  time,  it  looked  to  me  like  a  foolish  one.  After  I  got 
through  he  said,  "The  argument  you  put  up,  Mr.  Todd,  I  can't  meet 
that  argument;  it  is  all  on  one  side;  it  is  all  on  your  side,  but,"  he 
said,  "you  have  got  to  take  into  consideration  that  the  Standard  Oil 
Company  have  to  operate  differently  from  what  a  small  concern 
would."  He  said,  "We  have  got  a  policy  to  pursue,  and  that  is  to 
make  it  just  as  difficult  for  an  independent  to  put  out  oil  as  we  pos- 
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sibly  can:  in  other  words,  we  want  to  drive  them  out  of  business  if 
we  can-  if  we  can't,  why,  we  sometimes  buy  them  out,  and  some- 
times make  a  dicker;  but  our  first  move  is  to  make  it  just  as  expen- 
sive as  we  can."  "Now,"  he  says,  "you  can  readily  see  tlus,  because 
if  we  didn't,  where  would  we  be  in  a  few  years?  The  Independents 
would  have  the   bulk  of  the   business."     He  says,    'That  is  our 

6347s:    ^°Q    Had  you  explained  to   him   the  situation  at  Troy?— 
A.  I  did.     That  is  what  he  said  that  he  couldn't  put  up  any 

argument  against.  .  ^-        a      ■         i. 

Q  What  was  the  trouble  at  Troy;  was  it  a  question  of  price  cut- 
ting«— A.  Yes,  and  following  our  wagon  around  with  a  couple  of 
men,  and  interfering  with  the  customers  and  makmg  it  expensive  for 

us  to  put  it  out.  .  .  .  •      D 

Q  Were  you  doing  business  in  the  Boston  territory  at  any  time<— 
A.  We  did  business  for  a  number  of  years  in  Boston  under  the  name 
of  the  New  England  OU  Company.  „      .     -r  ..       -^ 

Q   What  do  you  mean  by  Boston  territory?— A.  I  mean  the  city 
of  Boston,  to  commence  with.     Afterwards  we  extended  it  to  Provi- 
dence,  Rhode  Island,   Fall   River,  Massachusetts,   Springfield  and 
Holyoke,  and  so  forth.  •     -d    , 

Q.  Were  the  Standard  Ofi  Company  domg  business  m  Boston 
when  you  went  there?— A.  They  were. 

Q.  What  sort  of  a  plant  did  you  start  there?— A.  Distributmg 
plant;  put  in  storage  tanks. 

Q   Bunt  storage  tanks?— A.  Storage  tanks;  and  an  ottice. 
Q.  Were  you  delivering  to  consumers  ?— A.  No,  we  were  delivering 
to  grocers  and  selling  to  peddlers. 
6348        Q.  Did  the  prices  change  shortly  after  you  got  m  there?— 
A.  They  did.  ,  ,    ,. 

Q.  To  what  extent?— A.  They  went  from  10  cents  down,  halt  a 
cent  at  a  time,  to  6^  cents. 
Q.  Who  made  the  cut?— A.  The  Standard  Oil  Company. 
Q.  Did  you  follow  them?— A.  We  did. 

Mr.  Rosenthal.  Let  us  have  the  date  of  that,  will  you,  please? 
Q.  About  when  was  that?— A.  It  must  be  about  eleven  years  ago, 
I  should  say;  in  that  neighborhood. 

Q.  And  then  did  you  extend  your  business  out  beyond  the  hnuts 
of  the  city  of  Boston?— A.  We  did. 

Q.  To  these  pomts  that  you  have  named?— A.  We  did;  yes,  sir. 
Q.  And  how  long  did  you  continue  that  business? — A.  You  mean 
in  all  those  places? 

Q.  Yes.— A.  I  can't  state  exactly;  I  should  say  a  year  and  a  halt. 
Q.  Did  you  make  the  same  rate  in  these  other  towns  that  you  were 
selling  oil  for  in  Boston? — ^A.  We  did. 

Q.  Was  or  was  not  that  a  lower  rate  than  the  Standard  had  been 
seUing  in  the  same  places  before  that?— A.  Oh,  much  lower. 

Q.  Now,  you  were  in  that  business  about  a  year  and  a  half?— 
A.  I  should  judge  so. 
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Q.  Did  you  make  any  money  out  of  it?— A.  No,  we  lost  money 
during  that  period. 

Q.  And  about  how  much  did  you  lose  during  that  period? — 
6349     A.  Oh,  S30,000  to  $35,000,  I  guess. 

Q.  How  much  oil  were  you  using  there  a  day  or  a  week  or  a 
month,  when  you  had  your  trade  worked  up  to  the  highest  point?— 
A.  Up  to  the  highest  point,  we  were  putting  out  in  the  neighborhood 
of  125  cars  a  month. 

Q.  125  cars?— A.  Yes,  sir. 

Q.  Was  that  arrangement  made  with  the  Standard  by  which  the 
amount  you  were  to  ship  and  use  was  hmited? — A.  It  was.  Not 
direct  by  me  with  the  Standard;  made  with  Mr.  Royal  of  Boston. 

Q.  Mr.  Royal  was  your  representative? — A.  Yes,  sir. 

Q.  He  made  the  arrangement,  as  I  understand? — A.  Mr.  Royal 
wired  me  to  meet  him 

Mr.  Rosenthal.  I  object  to  that. 

Q.  I  want  to  know  if  an  arrangement  were  finally  made  and  carried 
out A.  Yes,  sir. 

Q.  With  reference  to  that  situation. — A.  Yes,  sir;  we  worked  on  it 
for  five  years. 

Q.  What  was  the  situation? — A.  We  should  be  allowed  a  carload 
a  day  ia  Boston,  at  a  stated  price,  based  on  the  cost  of  crude;  prices 
should  go  up  or  down  with  the  crude  market. 

Q.  That  would  give  you,  you  mean,  a  carload  a  day,  including 
Sundays? — A.  No,  just  working  days;  and  that  was  to  be  the  year 
aroimd,  and  the  price  was  a  stated  price. 

Q.  And,  according  to  that  arrangement,  you  wotild  be  shipping  in 
there  26  or  27  carloads  a  month? — A.  Well,  along  there,  25  or  26. 
6360         Q.  And  before  that  you  had  been  shipping  into  that  ter- 
ritory about A.  Five  times  that  much. 

Q.  About  five  times  that  much?  In  that  arrangement  was  your 
business  taken  out  of  the  other  towns  outside  of  Boston  in  the  Boston 
territory? — A.  Yes,  sir;  we  only  shipped  then  to  the  one  point. 

Q.  You  shipped  only  to  the  city  of  Boston? — A.  And  we  agreed 
not  to  ship  burning  oil  east  of  the  Hudson  River. 

Q.  Except  what  you  shipped  into  Boston? — A.  Yes,  sir. 

Q.  Did  the  prices  change  after  tha,t  arrangement  was  made? — 
A.  Yes,  they  soared  at  once  then.  They  went  up  three  or  four — 
let's  see — they  went  up  to  ten  cents. 

Q.  They  went  up  to  what? — ^A.  They  went  up  from  6 J  to  10  cents 
in  a  very  few  days,  and  they  remained  there  for  a  long  time. 

Q.  And  was  that  true  of  aU  the  territory  in  which  you  had  oper- 
ated?— ^A.  Yes,  sir. 

Q.  How  long  was  that  arrangement  in  force  ? — ^A.  We  made  a  con- 
tract first  for  three  years,  then  it  was  renewed  for  five  more. 

Q.  For  five  more? — A.  Yes,  sir. 

Q.  And  when  was  that  arrangement  finally,  if  at  all,  abandoned  ? — 
A.  We  abandoned  that  by  the  sale  of  our  station. 
Q.  To  whom  ? — ^A.  The  Gulf  Refining  Company. 
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Q.  When?— A.  We  sold  that  about  two  years  ago. 

Q   And  this  arrangement  was  in  force,  then,  was  it,  until  you 

6351     made  your  sale  to  the  Gulf  Refming  Company  ?— A.  We  made 

it  to  Mr.  Royal  for  the  Gulf  Refming  Company;  he  bought  it 

Q  Mr  Royal  represented  you?— A.  He  represented  us,  and  he 
represented  them  in  the  purchase,  that  is  in  our  sale  in  their  purchase; 

he  bought  it  for  them.  x    xi     -r.    a    -vr    p  -d 

Q.  Did  you  make  an  apphcation  at  any  time  to  the  U.  A.  V.  &  i'. 
Railroad  for  rates  to  Dunkirk?— A.  We  did. 

Q   With  whom  did  you  talk?— A.  The  superintendent  of  the  road. 

Q.  Who  was  it?— A.  I  don't  know  as  I  can  just  mention  the  name 
now      I  will  give  it  to  you  a  little  later. 

Q.  When  was  this  conversation?— A.  About  eight  or  nine  years  ago. 

Q.  Why  did  you  want  any  rates  to  that  point? 

Mr.  Rosenthal.  I  object  to  that  as  incompetent  and  immaterial. 

A  We  had  purchased  a  boat  which  we  intended  to  tank  and  take 
refined  oil  over  the  Lakes  to  Duluth  or  West  Superior  for  the  North- 
western trade.  i     i,     io     a 

Q.  At  what  point  did  you  expect  to  load  your  oil  on  the  boat  <— A. 

At  Dunkirk.  .,       ,  ,        -rtr 

Q.  And  you  would  have  to  get  it  over  that  railroad  from  Warren  to 
Dunkirk,  wouldn't  you?— A.  Yes,  sir;  from  our  refinery. 

Mr.  Rosenthal.  Where  is  Dunkirk? 

Witness.  Forty  miles  west  of  Buffalo. 
Mr.  Rosenthal.  On  what? 
6352         Witness.  On  the  Lake  Shore  and  D.  A.  V.  &  P. 

Q.  Now  you  may  give  your  conversation  with  the  superin- 
tendent of  this  railroad. 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  res  mter 

alios  acta. 

A.  Shall  I  give  the  conversation? 

Q.  Yes.— A.  I  went  to  Dunkirk  in  connection  with  Mr.  H.  A. 
Jamison,  of  Warren,  Pennsylvania,  and  had  a  conversation  with  the 
superintendent;  told  him  what  our  ideas  were  in  regard  to  shipping 
bulk  oil  over  the  lake.     We  told  the  superintendent  that  we  under- 
stood that  under  the  present  pro-rating  arrangement  that  they  had 
with  the  Lake  Shore  they  were  getting  about  13  cents  a  barrel  from 
Warren  to  Buffalo,  haul;  about  26  cents  a  barrel  to  take  the  oil  from 
Warren^to  Buffalo,  and  the  D.  A.  V.  &  P.  were  getting  about  13  cents. 
And  the  superintendent  said,  "Under  an  arrangement  what  can  you, 
stand?"     I  said,  "We  can  stand  15  cents  a  barrel."     He  said,  "That 
strikes  me  all  right;"  he  said,  "That  is  about  two  cents  more  than  we 
are  getting;  that  strikes  me  all  right  and  we  will  put  that  in  force.' 
He  said,  "I  will  notify  the  head  office  in  New  York  that  we  want  that 
rate  issued."     About  ten  or  twelve  days  after  that  I  met  the  superin- 
tendent and  asked  him  if  he  had  received  a  reply.     He  said  he  had. 

Q.  A  reply  to  what? — A.  To  his  request  for  the  rate,  to  have  it  con- 
firmed by  the  New  York  office. 
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Q.  Did  he  say  to  you  that  he  wasjgoing  to  submit  it  to  the  New 
York  office?— A.  He  did.     At  "the  time  he  said  the  rate  was 

6353  satisfactory,  he  said,  "I  will  put  that  in  force  but  I  will  have 
to  have  it  confirmed  by  the  New  York  office."     He  said,  "Yes, 

Mr.  Todd,  I  have  received  an  answer  from  New  York,  and  I  never 
was  more  humiliated  in  my  life.  They  told  me  to  go  ahead  and  solicit 
all  kinds  of  traffic  except  oil,  arid  when  it  came  to  oil  'Hands  off,'" 
they  would  handle  that  in  the  New  York  office. 

Q.  Did  you  get  the  rate  ? — A.  We  did  not. 

Q.  Have  you  done  any  business  in  the  Indian  Territory? — A.  We 
are  doing  business  there  now. 

Q.  When  did  you  commence? — A.  About  five  years  ago. 

Q.  Did  you  have  any  production  before  that  ? — ^A.  Parties  that  we 
bought  in  with.     We  have  the  oldest  lease  that  is  in  the  West. 

Q.  Did  the  Standard  have  any  pipe  lines  running  in  there? — A. 
They  did  later  on.  When  oil  was  struck  at  Bartlesville  down  through 
the  Osage  cotmtry,  they  extended  a  line  down  to  beyond  Neodesha 
and  took  the  production.  Then  they  ran  a  four-inch  line  from  a 
place  called  Ramona,  about  29  miles  across  to  our  lease,  erected  a 
30,000-barrel  tank  and  put  up  a  pumping  station  on  our  lease. 

Q.  Did  you  have  a  conversation  with  Mr.  Daniel  O'Day  about 
that  situation? — A.  I  did. 

Q.  When  was  that? — ^A.  In  New  York.  Right  after  they  got  this 
tank  completed  Mr.  O'Day 

Mr.  Rosenthal.  Do  you  know  whether  Mr.  O'Day  is  living  or 
dead? 

Witness.  No,  he  is  dead.     He  was  living  then. 

6354  Mr.  Rosenthal.  I  will  have  to  object  to  the  witness  testi- 
fying to  a  conversation  with  a  dead  man. 

Witness.  Change  the  conversation  to  Mr.  C.  N.  Payne,  then. 

Q.  Go  ahead,  first,  with  the  conversation  with  Mr.  O'Day. — A. 
The  conversation  I  had  with  Mr.  O'Day  was  in  New  York,  26  Broad- 
way.    That  was  after  a  previous  conversation  with  Mr.  Payne. 

Q.  I  will  ask  you,  then,  to  give  your  first  conversation  with  Mr. 
Payne. — A.  Mr.  Payne  informed  us  that  they  had  gone  to  a  large 
expense  putting  in  this  four-inch  line,  twenty -nine  miles,  erecting  the 
storage  tank,  and  putting  in  a  pumping-station,  for  practically  our 
own  oil.  At  that  time  there  was  practically  no  other  oil  being  gath- 
ered in  our  district,  we  had  all  the  wells  that  were  in.  He  said  he 
thought  it  was  nothing  more  than  fair  that  we  give  them  a  contract 
for  the  oil  for  a  term  of  years.  I  told  Mr.  Payne  to  draw  up  a  con- 
tract, that  that  struck  me  as  a  fair  proposition.  He  did  so,  sub- 
mitted it  in  writing,  and  mailed  it  to  us  at  Warren.  Mr.  Jamison 
and  I  looked  it  over,  and  some  features  of  it  we  did  not  exactly  like, 
and  told  Mr.  Payne.  Mr.  Payne  said,  "Well,  can  you  go  down  and 
meet  me  at  New  York?"  He  said,  "I  would  like  to  have  you  meet 
our  people  and  go  over  this  question."  We  went  down  and  met  Mr. 
Payne  in  Mr.  O'Day's  office.  We  had  a  conversation  then  with  Mr. 
O'Day  and  Mr.  Payne  together.     They  wanted  us  to  make  a  con- 
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tract,  for  five  years,  to  give  them  all  of  our  production,  claiming  that 
it  was  on  account  of  the  expense  they  had  gone  to.  I  said,  "If  that 
is  the  feature  that  you  bring  in,  supposmg  we  put  in  a  clause  then  that 
we  wUl  give  you  crude  but  have  the  right  to  take  it  away  at 
6355  any  time  that  we  see  fit,  but  if  we  do  so  we  wUl  pay  you  the 
expense  that  you  have  been  to  of  putting  that  four-inch  liae 
down,  and  buy  your  storage-tank,  so  that  you  won't  be  at  any  ex- 
pense; that  will  eliminate  your  argument  that  it  is  on  account  of 
expense."  Mr.  O'Day  said,  "Well  now,  gentlemen,  we  might  just 
as  well  be  plam.  You  are  both  refiners.  We  don't  know  what  day 
you  fellows  will  make  up  your  mind  you  want  to  have  a  refinery  in 
the  West.  There  is  no  use  beating  around  the  bush."  So  then  we 
got  down  to  the  question  of  a  contract,  and  we  suggested  that  we 
make  it  three  years  instead  of  five  years,  and  put  in  a  clause  that  if 
we  took  it  away  from  them  inside  of  the  limit  we  were  then  to  allow 
them  12^  cents  pipeage  on  all  the  crude  we  produced  for  the  unex- 
pired term  of  the  contract,  and  we  executed  that  agreement. 

Mr.  Rosenthal.  Was  that  agreement  in  writing? 

Witness:  Yes,  sir. 

Mr.  Rosenthal.  I  move  that  it  all  be  stricken  out  on  the  ground 
that  the  evidence  is  secondary. 

Q.  Was  your  company  retailing  oil  at  Oneonta,  New  York,  at  any 
time,  Mr.  Todd? — A.  We  were  running  a  tank  wagon  there  and 
selling  the  grocers;  not  retailing  but  selling  to  the  grocers. 

Q.  Do  you  remember  the  time  that  Charles  E.  Farrell  was  there?— 
A.  Well,  I  can't  say  that  I  knew  any  of  the  parties  there.  We 
simply  owned  the  station  and  ran  the  tank  wagon. 

Q.  Did  you  have  any  opposition  there  ? — A.  Yes,  we  had  opposi- 
tion. 

Q.  Do  you  know  whether'  or  not  the  prices  were  cut? — ^A. 
6356  They  were.  We  sold  a  fellow  that  came  to  us  and  wanted  to 
start  a  retail  peddling  wagon;  we  sold  him  some  Tiona  oil  m. 
barrels,  shipped  it  for  him;  he  then  put  a  sign  on  his  wagon,  "Tiona 
oil,"  the  same  as  we  had  on  our  tank  wagon  and  went  to  the  con- 
sumer and  sold  at  the  same  price  we  were  selling  to  the  grocers. 
Naturally,  the  grocers  made  a  holler,  and  our  manager  told  them 
we  wouldn't  supply  the  man  with  any  more  oil. 

Mr.  Rosenthal.  You  are  testifying  to  what  you  have  been  told  by 
other  people  now,  I  suppose? 

A.  Yes,  parties  in  our  employ. 

Mr.  Rosenthal.  I  will  have  to  object  to  that  on  the  ground  that 
Mr.  Todd  has  no  primary  knowledge  of  what  he  is  talking  about. 

Q.  Did  you  have  wagons  at  other  stations  in  New  York  ? — A.  Yes. 

Q.  How  many  at  that  time? — A.  We  had  in  five  small  towns 
around  Binghamton,  and  we  have  a  station  at  the  present  time  at 
Binghamton  and  Utica  and  Troy. 

Q.  Were  the  prices  cut  in  these  five  places  that  you  mention? — A. 
Yes,  sir. 

Q.  About  the  same  time  ? — A.  They  were. 
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Q.  To  what  extent? — A.  To  such  an  extent  that  we  were  losing 
money  in  all  of  them. 

Q.  What  finally  became  of  your  business  in  those  five  towns  i — A. 
We  sold  them  to  the  Standard  Oil  Company — those  five  small  stations. 

Q.  Do  you  know,  Mr.  Todd,  what  company  or  concern  fixes  the  price 
of  oil,  crude,  refined,  and  for  domestic  use  and  for  export  ? — 

6357  A.  The  Standard  Oil  Company,  of  course. 

Q.  How  do  the  independents  get  the  price  at  which  they 
sell?— A.  They  follow  the  Standard. 

Q.  How  is  this  price  announced  in  the  oil  regions  ? — A.  You  mean 
the  crude? 

Q.  Yes. — A.  Announced  in  the  paper. 

Q.  Any  other  way  ?  The  question  is  whether  any  bulletins  or  signs 
are  hung  out  at  the  windows,  that  you  know  of? — A.  No.  It  is 
announced  through  the  National  Transit  Company;  if  we  want  to 
know  if  there  is  any  change  in  oil  we  get  it. 

Q.  You  know  about  the  Seep  Agency,  do  you  ? — A.  Yes,  sir. 

Q.  Do  you  know  whether  they  hang  out  prices? — A.  They  make 
the  price  of  crude  oil  in  Pennsylvania,  on  Pennsylvania  crude;  the 
Seep  Agency  make  that  price. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  Where  is  your  company  located? — A.  You  mean  the  Corn- 
planter? 

Q.  Yes. — A.  At  Warren,  Pennsylvania. 

Q.  What  is  that — a  refinery? — A.  Yes,  sir. 

Q.  When  did  you  start  in  business  ? — A.  Twenty  years  ago  this 
summer,  in  August. 

Q.  That  is,  in  1888 ?^A.  Yes,  sir;  it  will  be  twenty  years  in  August. 

Q.  How  much  were  you  capitalized  for? — A.  When  we 
started  ? 

6358  Q.  Yes.— A.  $10,000. 

Q.  And  what  is  your  present  capital  ? — A.  $450,000. 

Q.  Are  the  same  men  connected  with  the  organization  now  that 
were  in  1888? — A.  Practically;  yes,  sir. 

Q.  Business  has  gradually  grown,  has  it,  Mr.  Todd? — A.  Well,  it 
looks  that  way. 

Q.  You  are  doing  a  profitable  business  ? — A.  We  haven't  been  losing 
any  money;  we  are  making  a  fair  margin  of  profit. 

Q.  I  would  like  to  reverse  the  order  of  your  direct-examination  a 
little  and  take  you  first  to  the  Oklahoma  field.  What  was  the  name 
of  your  company  out  there? — A.  Cherokee  Oil  &  Gas  Company. 

Q.  Was  that  a  separate  and  distinct  corporation? — A.  Yes,  sir. 

Q.  But  the  stock  belonged  to  the  Complanter? — A.  No,  sir. 

Q.  To  whom? — A.  Some  of  the  individuals  in  the  Cornplanter 
owned  stock  in  that  company.     That  stock  is  pretty  well  distributed. 

Q.  Did  the  Cornplanter  individuals  control  the  Cherokee  Oil  &  Gas 
Company? — A.  No;  the  people  in  the  Cornplanter  own  a  good  share 
of  the  stock,  but  not  a 
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■  Q.  Not  a  controlling  interest? — A.  No,  not  directly  in  the  Corn- 
planter,  but  our  friends  in  Warren  own  a  controlling  interest  in  it. 

Q.  The  Cherokee  Oil  &  Gas  Company  had  some  oil  leases  out  in  the 
Indian  Territory? — A.  Yes,  sir;  we  have  twelve  square  miles. 

Q.  Twelve  square  miles  of  oil  leases? — A.  Yes,  sir;  m  one 
piece. 

6359  Q.  And  where  were  those  leases  with  respect  to  railroad  trans- 
portation?— A.  Oh,  they  are  about  five  miles  away  from  the 

railroad. 

Q.  That  is,  you' gentlemen  went  out  there  and  leased  those  lands 
for  oil-producing  purposes? — A.  Other  parties  did,  and  then  we 
bought  it. 

Q.  And  you  are  about  five  miles  away  from  the  railroad? — A.  Yes, 
sir. 

Q.  In  the  first  instance,  how  did  you  get  your  oil  to  the  railroad?— 
A.  Pumped  it  through  a  pipe  line. 

Q.  What  pipe  line  ? — A.  Our  own. 

Q.  And  that  was  when? — A-  When  we  first  got  it,  five  years  ago. 
There  was  a  pipe  line  in  when  we  bought  it;  they  were  selling  their 
oil  to  the  Standard  Oil  Company. 

Q.  You  piped  the  oil  to  the  railroad? — A.  Yes,  sir;  loaded  it  in 
tank  cars  and  sent  it  to  Neodesha  to  their  refinery,  to  the  Standard 
refinery  at  Neodesha. 

Q.  And  how  long  did  that  continue? — A.  Oh,  it  continued  until 
you  were  in  shape  to  take  it  through  the  other  line;  till  the  Prairie 
Oil  &  Gas  Company  were  in  shape  to  take  it  by  the  way  of  Ramona. 

Q.  When  was  it  the  Prairie  Oil  &  Gas  Company  extended  its  pipe 
lines  into  your  leasehold  territory? — A.  Yes,  sir. 

Q.  When? — A.  About  three  and  a  half  years  ago. 

Q.  Did  you  ask  the  Prairie  Oil  to  do  that? — A.  We  did. 

Q.  How  far  did  they  extend  their  pipe  lines  in  order  to  do  that? — 
A.  I  think  we   call  it  29  miles  from  Ramona  over  to  our 

6360  lease,  four-inch  line. 

Q.  Is  this  a  correct  statement:  "The  conditions  were  that 
the  Prairie  Oil  &  Gas  Company  were  to  lay  28  nfilesof  four-inch  pipe 
line  to  connect  their  property"  (that  is,  the  Cherokee  Oil  &  Gas 
Company  property)  "and  to  erect  thereon  a  30,000-barrel  iron  tank, 
pay  the  market  price  for  the  oil  according  to  the  grade  and  gravity 
that  we  were  paying  in  this  field?" — A.  Yes,  sir. 

Mr.  Morrison.  That  question  is  objected  to  because  the  counsel 
is  reading  part  of  a  letter  to  the  witness.  The  whole  letter  should 
be  introduced  if  any  part  of  it  is  sought  to  be  used. 

Q.  Is  this  also  an  accurate  statement:  "This  the  Prairie  &  Gas 
Company  has  done  in  every  particular  and  there  has  been  no 
complaint  from  W.  D.  Todd  or  any  representative  of  the  Cherokee 
Oil  &  Gas  Company  to  the  effect  that  the  Prairie  Oil  &  Gas  Company 
has  not  literally  lived  up  to  its  contract?" 

Mr.  Morrison.  That  is  objected  to  for  the  same  reason. 

Q.  Is  that  an  accurate  statement  ? — A.  It  is. 
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Q.  "There  has  been  no  unfair  competition  or  oppressive  acts  against 
the  Cherokee  Oil  &  Gas  Company  in  any  particular."  Is  that  cor- 
rect ? — A.  That  is  correct. 

Mr.  Morrison.  Same  objection  to  that. 

Q.  "We"   (the  Prairie  Oil  &  Gas  Company)  "have  always  paid 

them  the  regular  market  price  prevailing  at  the  time  of  purchasing 

the  oil,  according  to  the  grade,  based  on  the  gravity  of  the 

6361  oil,  the  same  as  we  are  doing  with  all  other  producers  through- 
out the  field."     Is  that  accurate? — A.  That  is  correct. 

Q.  Do  you  know  Mr.  Wall? — A.  I  do. 

Q.  Did  he  have  anything  to  do  with  that  1903  agreement? — 
A.  Between  the  Standard  ? 

Q.  Yes. — ^A.  Yes,  sir;  he  did. 

Q.  Do  you  know,  Mr.  Todd,  whether  Pennsylvania  crude  had  been 
gradually  decreasing? — A.  It  had;  yes,  sir. 

Q.  From  about  1894  down  to  the  time  of  the  making  of  that  con- 
tract in  1903? — ^A.  I  couldn't  say  just  the  time,  but  we  knew  it-had 
been  decreasing;   there  was  less  crude  in  Pennsylvania. 

Q.  There  was  less  Pennsylvania  crude  ? — A.  Yes,  sir. 

Q.  And  prior  to  the  making  of  that  contract,  when  you  were  selling 
your  crude  yourself,  were  you  seUing  it  to  Texas  refineries  ? — A.  Sell- 
ing crude? 

Q.  Selling  your  refined  oil  to  Texas  refineries.— A.  No,  we  never 
sold  any  to  them. 

Q.  I  mean  prior  to  1903.  Isn't  it  true  that  a  great  deal  of  Penn- 
sylvania refined  oil,  that  was  manufactured  by  this  group  of  re- 
finers that  you  have  mentioned,  was  sold  to  Texans  and  used  by 
them  for  mixing  purposes? — A.  I  imagine  that  there  was  a  good  deal 
of  that  oil  that  was  sold  for  that  purpose,  for  mixing  it  either  with 
Texas  oil  or  with  Russian  oil,  heavy  gravity  crude. 

Q.  So  that  your  Pennsylvania  high-grade  oil  was  mixed  with  the 

low-grade  Texas  oil  or  the  low-grade  Russian  oil  and  sold  abroad 

A.  To  the  foreign  market;  yes,  sir. 

6362  Q.  To  the  foreign  market?     And  that  led  to  some  com- 
plaints, did  it  not?— A.  What  do  you  mean  by  complaints? 

Q.  Well,  it  led  to  some  dissatisfaction  among  the  Pennsylvania  pro- 
ducers in  that  it  was  rather  giving  the  Pennsylvania  oil  a  black  eye 
in  the  foreign  markets?— A.  Well,  we  never  made  any  kick  on  that 

hne. 

Q.  No,  I  understand  you  didn't.  But,  as  a  matter  of  fact,  as  i  un- 
derstand it,  after  getting  that  mixture,  taking  a  small  quantity  of 
Pennsylvania  oil  and  mixing  it  with  the  Russian  oil  and  mixing  it 
with  the  cheap  Texan  oil,  that  oil  was  sold  abroad  as  a  Pennsylvania 
product?— A.  After  it  had  been  mixed? 

Q.  Yes.— A.  Well,  that  I  don't  know. 

Q.  You  don't  know  about  that?— A.  No,  I  couldn't  testify  to  that. 

Q.  You  don't  know  whether,  as  a  matter  of  fact,  that  was  not  sold 
in  the  foreign  markets  on  the  representation  that  it  was  Pennsyl- 
vania oil?— A.  I  couldn't  say  that  it  was  or  that  it  was  not. 
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Q.  And  that  that  mixture,  being  sold  in  the  foreign  markets  as 
Pennsylvania  oil,  had  a  decided  effect  upon  the  foreign  market  price 
of  Pennsylvania  oil,  generally,  handled  by  the  Standard  Oil  Com- 
pany'? Did  you  ever  hear  about  that? — A.  No,  I  never  knew  that 
they  put  it  out  as  a  strictly  Pennsylvania  oil  after  they  would  mix  it. 

Q.  You  don't  know  about  that? — A.  No,  I  don't  know  about 
that. 

6363  Q.  Now,  what  was  Mr.  Wall's  relation,  generally  speaking, 
to  that  1903  contract? — A.  Well,  he  was  the  president  or  chair- 
man of  the  organization,  and  has  been  for 

Q.  And  was  thoroughly  familiar  with  its  workings? — A.  Yes,  sir. 

Q.  Did  you  gentlemen  work  along  satisfactorily  with  the  Standard ' 
Oil  Company  under  that  1903  contract? — ^A.  I  don't  think  that  any 
one  made  any  complaint.     They  complained  to  us  once. 

Q.  Yes,  the  Standard  complained  to  you. — A.  They  complained  to 
us  once. 

Q.  Do  you  know  how  much  Pennsylvania  crude  these  fifteen  refin- 
ers had  used  in  1902,  the  year  before  the  contract  was  made? — A.  No, 
I  can't  give  the  exact  amount,  but  it  was  a  slight  amount  more  than 
they  allowed  us  on  the  deal. 

Q.  A  slight  amount  more  than A.  We  used  more  than  they 

allowed  us. 

Q.  A  slight  amount  more  than  the  150,000  barrels  stated  in  the 
contract? — ^A.  Yes;  I  can't  state  just  how  much,  but  it  was  something 
more  than  that. 

Q.  As  a  matter  of  fact,  however,  in  1903  and  the  years  following, 
you  fifteen  refiners  actually  used  more  and  got  more  than  the  contract 
allotment,  did  you  not? — ^A.  No,  I  don't  think  they  gave  us  any  more 
than  the  contract  allotment. 

Q.  And,  as  a  matter  of  fact,  you  got  more  Pennsylvania 

6364  crude  in  1903  than  you  did  in  1902,  did  you  not? — A.  No,  not 
the  parties  connected  with  that  contract. 

Q.  That  is  what  I  am  talking  about,  the  parties  connected  with  the 
contract. — A.  We  only  got  our  proportion. 

Q.  I  read  now  from  a  pubhshed  interview  with  Mr.  Wall.  Let  me 
know  whether  or  not  it  correctly  states  the  situation. — A.  Yes. 

Mr.  MoKEisoN.  That  is  objected  to  as  immaterial  and  incompetent. 

Q.  A  published  newspaper  interview,  following  the  Interstate  Com- 
merce hearings  here  at  Cleveland  about  a  year  ago.  It  refers  to  this 
1903  contract.  "Long  and  earnestly  as  I  have  fought  the  Trust,  I 
will  give  it  full  credit  for  square  deahng  in  this  instance.  I  believe 
in  square  fighting,  and  as  president  of  the  Independent  Association  I 
try  to  fight  that  way.  It  is  the  part  of  such  a  fighter  to  give  his 
views.  The  Standard  in  this  instance  kept  faith  with  us,  and  has  done 
even  better  than  it  agreed.  For  instance,  the  total  production  of 
Pennsylvania  crude  has  fallen  off  17,000  barrels  a  day  since  1902,  but 
the  Trust  stands  the  loss  itself  and  still  furnishes  the  independent 
refiners  with  as  much  Pennsylvania  crude  as  formerly." — A.  That  is 
according  to  the  contract.     They  agree  to  stand  the  expense. 
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Q.  Is  that  accurate?    Is  that  an  accurate  and  truthful  state- 
ment?—A.  It  is  a  misleading  statement.     He  says  they  furnished 
more.     They  agreed  to  stand  the  shrinkage  themselves;  they 
6365     did  nothing  more  than  they  agreed. 

Q.  "For  instance,  the  total  production  of  Pennsylvania 
crude  has  fallen  off  17,000  barrels  a  day  since  1902."  Is  that 
true  ? — A.  I  think  that  is  right. 

Q  "But  the  Trust  stands  the  loss  itself,  and  still  furnishes  the 
independent  refiners  with  as  much  Pennsylvania  crude  as  formerly." 
Is  that  correct? — A.  That  is  correct. 

Q.  You  don't  know  why  Mr.  Wall  was  not  called  to  testify  to  this, 
do  you? — A.  I  don't  know  why  he  was  not? 
Q.  Yes. — A.  No,  I  do  not. 

Q.  You  don't  know  why  he  was  not  called  to  testify  to  that  1903 
contract,  do  you? — A.  No,  I  do  not. 

Q.  That  has  not  been  a  subject-matter  of  discussion  between  you 

gentlemen A.  No. 

Q.  And  Government  counsel?  What?— A.  Oh,  I  can't  say  that 
it  has  to  any  extent. 

Mr.  MoEEisoN.  That  interview  that  you  have  just  read  would 
probably  explain  it  pretty  well. 

Mr.  ToLLES.  It  can't  be  that  you  are  afraid  of  Wall. 
Q.  How  much  73  Abel  oil,  stated  in  barrels,  per  day,  did  the  Corn- 
planters  manufacture  in  1903  for  export?— A.  Well,  say  twenty  per 

cent.     We  put  it  about 

Q.  No,  state  it  in  barrels.— A.  That  is  what  I  was  getting  at.  It 
would  be  pretty  close  to  4,000  barrels  a  month  at  that  time. 

Q.  That  would  be  a  little  over  one  hundred  barrels  a  day?— 
6366     A.  That  is  on  42  gallons,  you  understand? 

Q.  Yes,  sir.     A  little  over  a  hundred  barrels  a  day.     Do  you 
know,  Mr.  Todd,  how  many  barrels  a  day  were  turned  over  by  these 

fifteen  refiners  that  were  parties  to  that  agreement A.  I  do  not. 

Q.  To  the  Standard  Oil  Company  for  export  purposes?— A.  I  do 
not;  no,  sir.     I  don't  know  how  much  we  turned  over. 

Q.  Don't  you  know  as  a  matter  of  fact  that  the  total  export  prod- 
uct that  was  turned  over  to  the  Standard  Oil  Company  under  that 

agreement  only  averaged  427  barrels  a  day A.  All  of  it? 

Q.  By  those  fifteen  refiners?— A.  Well,  I  couldn't  say.  I  don  t 
know  how  much  they  turned  over. 

Q.  And  while  you  were  selling,  therefore,  the  Standard  Oil  Com- 
pany 427  barrels  a  day  for  export  purposes,  you  were  getting  on  an 
average  of  4,500  barrels  a  day  of  the  Pennsylvania  crude?  Don  t 
you  know  that  to  be  the  fact?— A.  We  were  getting  that.  I  don  t 
know  how  much  they  turned  over.     I  know  about  our  own. 

Q.  What? ^A.  I  know  as  far  as  we  were  concerned  we  didn't  turn 

over  any  more  than  we  had  to,  because  we  had  an  excess  still  capacity 
and  we  could  put  that  export  oil  into  our  stills  and  re-run  it  and  turn 
it  into  120  Water  White  oil  to  be  used  in  our  own  stations,  and  that 
is  the  reason  we  didn't  turn  it  over. 


32^6  TODD. 

Q.  My  question  is  whether  you  don't  know  as  a  matter  of  fact  that 

the  total  amount  of  oil  turned  over  to  the  Standard  Oil  Company 

under  the  1903  contract  did  not  exceed  400  to  427  barrels  a  day? — 

A.  I  don't  know  about  that,  but  they  got  all  the  oil  that  went  for 

export. 

6367  Q.  Whatever  it  was ^A.  Whatever  it  was  they  got. 

Q.  But  whether  it  was  more  or  less  than  427  barrels  a  day, 
you  don't  know? — A.  No. 

Q.  And  neither  do  you  know  whether  that  was  not  a  necessity  on 
the  part  of  the  Standard  Oil  Company,  in  order  to  protect  its  foreign 
market  against  the  Texas  and  Russian  mixture,  as  I  have  heretofore 
stated? — A.  I  don't  know  anything  about  that. 

Q.  Well,  it  would  be  a  most  insignificant  part  of  the  total  refined 
oil  exported  by  the  Standard  Oil  Company  in  any  event,  wouldn't 
it? — A.  It  certainly  would;  yes,  sir.  There  might  have  been  a  good 
deal  more  if  there  hadn't  been  a  contract. 

Q.  And  you  gentlemen  could  have  gotten  all  the  Pennsylvania 
crude  that  you  wanted  ? — ^A.  Yes.  We  might  have  got  more.  There 
would  have  been  other  buyers  except  the  one.  We  would  have  got  a 
higher  price. 

Q.  Have  you  ever  investigated  the  figures  showing  the  increase  of 
Pennsylvania  crude  these  fifteen  or  sixteen  refiners  had  been  getting 
from  the  Standard  OH  Company? — ^A.  I  have  not;  no,  sir. 

Q.  You  don't  know  about  that? — ^A.  No,  sir. 

Q.  You  don't  know,  then,  whether  it  is  a  fact  that  in  1896  their 
total  supply  was  only  302,315  barrels,  and  in  1903  it  had  jumped  up  to 
1,667,775  barrels? — A.  How  much  was  the  other? 

Q.  302,000  in  1896  and  1,667,775  barrels  in  1903?— A.  Not  the 
same  independents. 

Q.  The  same  group. — A.  The  same  group  of  men? 
Q.  Yes. — A.  That  is,  on  that  contract? 

6368  Q.  Yes.     Do  you  know  anything  about  that? — ^A.  Of  Penn- 
sylvania oil? 

Q.  Yes. — A.  All  I  have  got  to  s&j  is,  if  there  was  there  was  some 
crooked  business  somewhere. 

Mr.  ToLLES.  That  is  right! 

Q.  That  is,  some  of  the  refiiners  were  getting  more  than  they  should 
get  under  the  contract? — A.  They  were  getting  more  than  the  con- 
tract agreed  to  give,  and  they  had  no  right  to  give  it  without 

Q.  And  the  crooked  business  would  be  that  the  refiners  were  getting 
more  crude  than  they  were  entitled  to? — A.  There  was  crooked  busi- 
ness on  the  part  of  some  refiners. 

Q.  In  that  the  Standard  was  giving  them  more  crude  than  the  con- 
tract called  for? — A.  Yes,  sir;  without  giving  the  same  proportionate 
allowance  to  all  the  rest  of  them  that  are  in  on  the  deal;  that  is  what 
I  am  getting  at.  I  know  we  only  got  our  proportion.  That  is  Penn- 
sylvania oil  you  are  talking  about,  is  it? 

Q.  Oh,  yes,  that  is  Pennsylvania  oil,  sure.  You  never  have  investi- 
gated, then,  the  subject-matter  of  those  figures  at  all?— A.  No,  sir; 
I  have  not. 
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(A  recess  was  here  taken  until  2  o'clock  p.  m.,  at  which  time  the 
cross-examination  was  resumed:) 

Q.  Mr.  Todd,  when  was  that  talk  with  Daniel  O'Day  concerning 
your  local  pipe  lines  at  Warren? — A.  As  I  said,  I  could  not  tell  you 

exactly  when  it  was. 
6369         Q.  About  how   many  years   ago? — A.  About  fourteen,  I 
think  it  was. 
Q.  And  he  wanted  to  buy  those  pipe  lines? — A.  Yes,  sir. 
Q.  And  you  declined  to  sell  them? — A.  Yes,  sir. 
Q.  And  they  threatened  to  put  their  own  pipe  lines  in? — A.  No, 
they  had  their  own  pipe  lines-  in  already. 

Q.  Oh,  he  threatened  to  run  up  the  price  of  crude  ? — A.  His  words 
were  that  they  would  be  compelled  to  put  the  price  of  crude  so  high 
that  we  couldn't  handle  it;  those  were  his  words. 

Q.  And  you  told  him,  in  substance,  to  go  ahead  and  do  it? — A.  No, 
I  don't  know  as  I  told  him  in  substance.  I  said  that  that  meant  for 
us  to  either  sell  the  pipe  line  or  get  out  of  business,  and  he  said  that 
was  about  it. 

Q.  Well,  you  didn't  sell  the  pipe  lines  and  the  Standard  Oil  Company 
didn't  run  up  the  price  of  crude  on  you? — A.  They  didn't  at  that 
time. 

Q.  He  made  a  bluff  and  you  bluffed  back  and  called,  and  you  won 
out  on  that  episode? — A.  You  can  put  that  any  way  you  want  to. 

Q.  Well,  that  is  all  right,  isn't  it?— A.  They  passed  a  resolution— 
the  pipe  line  company  did — to  extend  the  line,  and  the  crude  didn't 
advance. 

Q.  Then  you  had  a  talk  with  Mr.  Moffatt  about  that  same  time,  too, 
concerning  a  situation  that  existed  up  in  St.  Paul? — A.  In  St.  Paul; 

yes,  sir. 
6370         Q.  And  you  were  selling  a  great  deal  of  oil  up  there  at  that 
time?— A.  About  30,000  barrels. 
Q.  30,000  barrels  what?— A.  A  year. 

Q.  And  Mr.  Moffatt  said  to  you,  in  substance,  that  you  were  cutting 
in  on  their  trade  beyond  what  he  thought  you  ought  to  do  ? — A.  That 

is  it. 

Q.  And  he  indicated  to  you  that  if  that  condition  contmued  that 
they  would  cut  prices  up  there?— A.  He  said  that  they  would  make 
us  a  proposition  to  furnish  us  with  that  30,000  barrels  of  refined  oil, 
buy  it  of  them,  and  if  we  didn't  do  so,  why,  it  was  up  to  them  to  get 
the  business.     Those  are  the  words  he  used. 

Q.  In  other  words,  if  you  could  not  enter  into  some  mutually  satis- 
factory trade  arrangement,  why,  he  would  try  to  get  the  business?— 
A.  He  would  try  to  get  the  business. 

Q.  And  when  he  said  that  you  told  him  to  go  ahead,  and  if  they 
undertook  to  do  that  you  would  cut  prices  in  and  around  that  whole 
territory  so  as  to  make  it  an  expensive  proposition  ?— A.  That  is  what 

I  told  him. 

Q.  Is  that  right?— A.  That  is  right. 

Q.  And  you  called  the  bluff  again?— A.  Well,  put  it  any  way  you 
want  to. 
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Q.  And  your  bluff  won  out  again,  didn't  it? — A.  Well,  there  wasn't 
anything  done  at  that  time. 

Q.  No.  You  continued  doing  business  there  as  you  had  thereto- 
fore ;  is  that  right  ? — A.  Still  doing  business  yet. 

Q.  And  are  still  doing  business  there  yet? — A.  Yes,  sir. 

6371  Q.  With  respect  to  the  Boston  territory,  when  did  you  start 
doing  business  in  Boston  ? — A.  We  had  been  doing  business  in 

Boston  practically  from  the  time  we  commenced  business,  that  is,  selling 
in  there,  but  we  took  the  New  England  Oil  Company  over  into  our 
hands  from  Mr.  Royal  I  should  say  about  fifteen  years  ago,  in  that 
neighborhood. 

Q.  That  is,  a  man  by  the  name  of  Royal  had  been  selling  oil  there 
in  Boston  under  the  name  of  the  New  England  Oil  Company? — 
A.  Under  the  name  of  the  New  England  Oil  Company;  yes,  sir,  and 
he  turned  that  over  to  us. 

Q.  You  bought  it  from  him? — A.  Yes,  sir. 

Q.  And  did  you  continue  doing  business  there  in  Boston  under  the 
name  of  the  New  England  Oil  Company? — A.  Yes,  sir. 

Q.  Was  that  a  corporation  ? — A.  No,  that  was  a  private  company. 

Q.  That  was  Mr.  Royal's  business? — A.  Yes,  sir;  and  we  owned 
it  all. 

Q.  And  you  owned  it  all  and  continued  to  do  the  business  under 
that  name? — A.  Yes,  sir. 

Q.  What  was  it — a  retail  business? — A.  No,  it  was  a  tank  wagon 
business  to  the  grocers  and  furnishing  peddlers  who  came  to  our  plant. 

Q.  And  do  you  still  continue  to  do  business  there  as  the  New  Eng- 
land Oil  Company? — A.  No.  There  is  a  New  England  Oil  Company, 
but  we  sold  that  to  the  Gulf  RelBming  Company. 

Q.  You  sold  the  New  England  Oil  Company  that  you  bought  from 

Royal  to  the  Gulf  Refining  Company? A.  To  the  Gulf  Refinmg 

Company. 

6372  Q.  Wait  until  I  finish  my  question;    otherwise  it  is  difficult 
for  the  reporter  to  get  it.     You  sold  the  New  England  Oil 

Company,  which  you  had  bought  from  Royal,  to  the  Gulf  Refining 
Company,  when? — A.  About  two  years  ago. 

Q.  And  does  the  Gulf  Refining  Company  still  continue  to  run  it  as 
the  New  England  Company?— A.  That  I  can't  state,  whether  they 
run  it  under  that  name  or  not.     Mr.  Royal  is  still  running  it  for  them. 

Q.  Now,  Royal  had  built  up  a  business  there,  had  he,  when  you 
bought  it? — ^A.  Yes,  sir. 

Q.  And  a  successful  business?— A.  Well,  I  don't  think  he  had  made 
very  much  money  at  the  time  we  took  it. 

Q.  And  with  whom  was  he  in  competition? — A.  With  the  Standard. 
Practically,  the  Standard  was  about  the  only  competition  that 
amounted  to  anything  at  that  time.  Afterwards  Leonard  &  Ellis  went 
in  there. 

Q.  Leonard  &  Ellis?— A.  Leonard  &  Ellis. 

Q.  And  you  bought  the  New  England  Oil  Company,  I  suppose,  as 
a  Boston  outlet  for  your  refined  product? — A.  Yes,  sir. 

Q.  Is  that  right?— A.  That  is  right. 


TODD.  3229 

Q.  Do  you  know  whether  there  had  been  any  price  troubles  between 
the  New  England  and  the  Standard  prior  to  the  time  that  you  bought 
it?  Or  aren't  you  familiar  with  that? — A.  Well,  I  couldn't  say  as  to 
that,  just  how  much  trouble  there  was. 

Q.  And  how  much  did  you  at  once  increase  the  business  of  the  New 
England  Oil  Company  ? — A.  We  didn't  increase  it  very  much  at 

6373  first.     We  ran,  I  think  it  was  either  two  or  three  weeks,  whole- 
sale wagons.     When  the  Standard  cut  we  put  on  more  wagons, 

covered  more  territory. 

Q.  In  Boston? — A.  In  Boston;  yes,  sir. 

Q.  Did  you  run  any  more  wagons  in  the  first  instance  than  Royal 
had? — A.  Not  when  we  first  started,  no. 

Q.  From  whom  had  Eoyal  bought  his  oil  before  you  came  iu 
there? — A.  Largely  from  us. 

Q.  So  that  the  only  change  that  took  place  at  the  time  of  your  pur- 
chase of  the  New  England  Oil  Company,  with  that  Boston  situation, 
was  that  you  became  the  proprietor  of  the  New  England  Oil  Com- 
pany, instead  of  Royal? — A.  And  had  the  entire  supply. 

Q.  And  had  the  entire  supply,  which  theretofore,  however,  you  had 
largely  furnished? — ^A.  Yes,  sir. 

Q.  And  who  had  furnished  the  balance,  do  you  know? — A.  Well, 
he  had  bought  of  several  iadependent  refiners;  barrels. 

Q.  Now,  just  as  soon  as  you  bought  the  New  England  Oil  Company, 
you  say  running  only  the  same  number  of  wagons  that  Royal  had 
theretofore  run,  getting  your  oil  substantially  from  the  source  that 
he  had  theretofore  gotten  it,  you  say  the  Standard  began  to  cut  the 
prices  in  Boston? — A.  It  did. 

Q.  And  you  at  once  put  on  several  additional  wagons  ?^A.  Yes. 

Q.  Isn't  it  true,  Mr.  Todd,  that  you  began  to  cut  in  order  to  in- 
crease business?— A.  No,  we  did  not;  they  did  all  the  cutting. 

Q.  And  that  you  made  up  your  mind  that  Royal  had  not  done  suffi- 
cient business  theretofore,  and  in  order  to  increase  that  business 

6374  you  put  on  two  or  three  additional  wagons  and  began  cutting 
prices  yourself? — A.  No,  we  did  not. 

Q.  That  is  not  true?— A.  That  is  not  true.  We  put  on  more 
wagons  for  the  purpose  of  covering  more  territory  as  they  cut  the 
price  only  in  the  territory  that  those  two  or  three  wagons  reached. 
We  put  on  additional  wagons  to  cover  more  territory. 

Q.  So  as  to  meet  the  cut?— A.  Thinking  we  would  have  a  better 
price,  but  it  didn't  work. 

Q.  Thinking  the  broader  you  made  your  field  the  better  your 
price?- A.  The  more  likely  we  were  to  have  a  better  price  for  the  oil. 

Q.  Now,  what  was  the  very  first  cut,  do  you  know?— A.  No,  I 
can't  say  whether  it  was  a  half  cent  or  a  cent;  it  was  up  in  the  neigh- 
borhood of  9i  or  10  cents  and  went  down  to  6^. 

Q   Yes    I  know;  you  told  us  about  that;  I  am  not  askmg  you 
about  that.     When  you  "first  bought  the  New  England  Oil  Company 
at  what  prices  was  the  New  England  Oil  Company  then  sellmg  its  oil 
from  tank  wagons  to  grocers,  and  at  what  pnce  was  the  Standard 
Oil  Company  seUing  its  oil?— A.  I  couldn't  state. 


3230  TODD. 

Q.  Haven't  you  any  recollection  of  that? — A.  No. 

Q.  Was  it  10  cents? — A.  I  couldn't  say  whether  it  was  10  cents  or 
not. 

Q.  What  year  was  it  that  you  bought  the  New  England? — ^A. 
About  ten  years  ago. 

Q.  Don't  you  remember  the  exact  year? — A.  No,  I  couldn't;  not 
right  here;  I  couldn't  tell  you  exactly. 

Q.  Was  the  price  anywhere  in  the  neighbourhood  of  10  cents? — 
A.  I  couldn't  say  that  it  was  as  high  as  that;  I  don't  remem- 

6375  ber  what  the  price  of  crude  was  at  that  time. 

Q.  Well,  don't  you  know  that  it  wasn't  above  7  cents  at  the 
time  you  bought  the  New  England  Oil  Company,  in  1897? — A.  At 
the  time  we  were  having  this  trouble > 

Q.  No,  in  1897,  when  you  bought  the  company. — A.  I  don't  know 
exactly  what  the  price  was. 

Q.  You  don't  wish  to  be  understood  as  testifying,  then,  that  when 
you  bought  the  New  England  Oil  Company,  the  prevailing  price  was 
10  cents  and  within  a  very  few  weeks  it  dropped  to  6? — A.  No,  sir;  I 
do  not. 

Q.  That  is  not  what  you  wish  to  be  understood  as  testifying? — 
A.  No. 

Q.  You  don't  know  what  the  prevailing  price  was  when  you  bought 
the  company? — A.  No;  I  know  they  reduced  the  price. 

Q.  All  you  wish  to  be  understood  as  testifying  to  is  that  there  was 
a  cut  of  either  a  half -cent  or  a  cent  ? — A.  Yes,  maybe  more. 

Q.  Well,  which  was  it? — A.  I  couldn't  say  now. 

Q.  Well,  why  do  you  say  half  a  cent? — A.  They  sometimes  cut  a 
half  a  cent  at  a  time  and  sometimes  a  cent. 

Q.  Why  do  you  say  a  half  a  cent  if  you  have  no  recollection  of 
it? — A.  That  is  about  the  usual  cut  they  generally  make. 

Q.  Was  that  the  cut  at  that  time? — A.  I  couldn't  state. 

Q.  You  don't  know  whether  it  was  or  not.  Do  you  know  at  what 
price  the  New  England  Oil  Company  was  selling  its  oil  when 

6376  you  bought  it,  just  before  you  bought  it? — A.  No,  I  don't. 

Q.  You  don't  know  about  that? — A.  No. 

Q.  Or  whether  the  New  England  Company  had  been  cutting  the 
Standard's  prices  or  not;  you  don't  know  about  that? — A.  I  don't 
know.     I  don't  think  they  were,  though. 

Q.  You  don't  know  anything  about  it? — A.  No. 

Q.  Well,  the  price  was  cut  by  the  Standard,  you  say,  half  a  cent  or 
a  cent  or  whatever  it  was? — A.  Yes. 

Q.  Without  any  effort  on  your  part  to  increase  the  theretofore 
trade  of  the  New  England  Oil  Company.  And  what  did  you  do — 
meet  the  cut? — A.  We  met  it,  yes. 

Q.  Did  you  go  below  ? — A.  No,  sir. 

Q.  You  just  met  it? — A.  We  met  it. 

Q.  And  then  the  Standard  cut  again? — A.  It  did. 
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Q.  How  much?— A.  Oh,  I  couldn't  state  just  what  it  was. 

Q.  What  was  the  lowest  price  that  tank  wagon  oil  went  to  during 
that  warfare?— A.  Either  6  or  6^  cents,  I  won't  say  which. 

Q.  Either  6  or  6^  cents?— A.  Yes. 

Q.  What  year  was  that? — A.  About  ten  years  ago. 

Q.  Was  it  1898?— A.  I  wouldn't  swear  certainly. 

Q.  Or  1897? — A.  I  am  just  giving  you  that  approximately. 

Q.  At  the  time  oil  was  selhng  in  Boston  at  6  or  6^  cents,  what  were 
the  tank  wagon  prices  in  New  York  and  Philadelphia,  do  you  know? — 
A.  About  2  to  3  cents  higher. 

Q.  Do  you  know  that  to  be  a  fact? — A.  Yes;  they  were  as  high  as 
that  all  around;  as  high  as  14  cents  in  Massachusetts. 

6377  Q.  Yes,  but  I  am  asking  you  about  New  York. — A.  I  think 
New  York  was  in  the  neighborhood  of  2  cents  advance. 

Q.  Do  you  know? — A.  Yes,  I  know  it  was  higher  all  around. 
Q.  You  are  quite  sure  of  that? — A.  Yes,  I  am  quite  sure  of  that. 
Q.  Have  you  any  data  by  which  you  can  refresh  your  recollection 
as  to  dates? — A.  No,  I  couldn't  give  you  any  dates. 

Q.  You  are  simply  guessing  at  dates? — A.  I  am  guessing  at  dates, 

So  you  are  not  giving  us  any  opportunity  of  checking  you  up  at 
— A.  Not  on  dates. 

In  so  far  as  dates  are  concerned? — A.  Not  on  dates,  because  I 
have  no  memorandum  with  me. 

Q.  By  comparing  Boston  prices  with  New  York  prices,  or  Boston 
prices  with  other  Massachusetts  prices? — A.  No,  I  couldn't  give  you 
that. 

Q.  You  didn't  think  it  was  necessary  to  have  dates? — A.  No,  not 
on  that. 

Q.  And  you  haven't  charged  your  mind  with  that  at  all? — A.  No. 
I  know  this :  There  was  a  good  deal  higher. 

Q.  I  haven't  asked  you  what  you  know.  You  undoubtedly  know  a 
great  many  things  that  I  am  not  asking  you  about. — A.  That  you 
don't  want. 

Q.  Well,  I  may  want  or  may  not  want.  How  long  did  you  con- 
tinue to  own  the  New  England  Oil  Company  there  ? — A.  Until 

6378  we  sold  it  to  the  Gulf  Refining  Company. 

Q.  How  much  business  were  you  doing  when  you  first  took 
over  the  New  England  Oil  Company? — A.  Oh,  I  couldn't  say  exactly. 

Q.  I  mean  in  and  around  Boston. — A.  We  were  running  about 
three  wagons,  I  think. 

Q.  How  much  was  your  gallonage  ? — A.  We  were  putting  out,  oh,  a 
couple  of  thousand  gallons  a  day. 

Q.  And  at  the  time  you  sold  here  a  few  years  ago,  what  was  your 
gallonage? — A.  About  three  times  that. 

Q.  So,  during  the  warfare  your  gallonage  increased   threefold? — 
A.  Yes;  more  than  that,  some  of  the  time. 
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Q.  Sometimes,  I  suppose,  it  was  four  or  five  times  ? — A.  Yes,  five 
or  six  times. 

Q.  Om-  records  show,  Mr.  Todd,  that  on  January  1,  1894,  the  tank 
wagon  price  for  Water  "WTiite  oil  at  Boston  was  5.50.  Do  you  know 
anything  about  that? — A.  No. 

Q.  And  on  January  16,  1895,  6.75,  and  during  the  year  1895  the 
price  went  from  6.75  to  8.50.  Do  you  know  anything  to  the  contrary 
of  that,  or  anything  about  that? — A.  No. 

Q.  And  then,  in  1896,  prices  ranged  from  6^  to  8.75  again.  Do  you 
know  anything  about  that? — A.  No. 

Q.  Or,  rather,  from  6, 1  should  say.  And  in  1897  the  prices  ranged 
from  6  to  6i  cents  a  gallon,  tank  wagon  prices.  Have  you  any 
knowledge  on  that  subject? — A.  No. 

Q.  Was  that  about  the  time  you  began  there  ? — A.  That  was  about 
the  time,  I  think. 

6379  Q.  So  that  if  my  records   here   are  correct,  which  show 
January  20,  1897,  6  cents,  and  May  28, 1897,  6J  cents  a  gallon, 

tank  wagon  Water  White  prices,  it  is  quite  certain  that  the  tank 
wagon  prices  did  not  range  around  10  or  11  cents,  isn't  it? — A.  Have 
you  got  the  record  a  little  later  than  that? 

Q.  This  is  all  I  have  here,  up  to  1897.  Now,  does  the  Gornplanter 
Refining  Company  also  own  the  Warren  Refining  Company? — A.  No, 
sir. 

Q.  What? — A.  No,  we  have  no  interest  in  it. 

Q.  The  Canadian  Refining  Company? — A.  We  have  stock  in  it. 

Q.  How  much? — A.  Oh,  at  the  present  time  in  the  neighborhood 
of  $60,000. 

Q.  Is  that  about  60  per  cent  ? — A.  How  much  per  cent  ? 

Q.  60. — A.  No,  I  should  say  not. 

Q.  Is  it  57  per  cent? — A.  The  capital  stock  is  a  million  and  a  half. 

Q.  Where  is  the  Canadian  Refining  Company? — A.  Headquarters 
at  Toronto,  head  office,  and  refinery  at  Petrolia. 

Q.  They  refine  petroleum  ? — A.  Yes,  sir. 

Q.  And  your  company  has  some  stock  interest  there? — A.  Yes. 

Q.  And  some  business  affiliation? — A.  Yes. 

Q.  And  relationship  ? — A.  Yes ;  we  are  stock  owners. 

Q.  And  do  you  also  own  the  Cornplanter  and  White  Star  pipe 
line  ? — A.  I  don't  kziow  of  such  a  line. 

6380  Q.  Or  the  Cornplanter  and  Sheer  Pipe  Line? — A.  Yes,  we 
own  a  half  interest  in  that. 

Q.  The  Cornplanter  Oil  Company?— A.  Of  St.  Paul? 

Q.  Yes. — A.  We  are  large  stockholders  in  it. 

Q.  What  is  that — a  marketing  company? — A.  That  is  a  marketing 
company. 

Q.  And  it  markets  for  you  in  the  Northwest? — A.  Yes,  sir;  and 
for  others. 
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Q.  Do  you  own  any  interest  in  the  Gall-Snyder  Company?— A.  We 
did.  That  is  sold  out.  That  was  merged  in  the  Canadian  Oil  Com- 
pany. 

Q.  Is  the  Canadian  Oil  Company  a  marketing  company  also? — A. 
Marketing  and  refining. 

Q.  And  then  you  also  own  stock  in  the  Pure  Oil  Company? — ^A. 
Yes,  sir. 

Q.  And  how  about  the  V/"arren  Mica  Lubricant  Company? — A.  We 
sold  that;  we  don't  own  that. 

Q.  Did  you  at  one  time  own  that? — A.  Yes,  sir.  The  Cornplanter 
didn't,  but  the  individuals  in  the  Cornplanter. 

Q.  Oh,  I  see.  How  about  the  Sanderson  Oil  Specialty  Company? — 
A.  We  own  a  controlling  interest  in  that. 

Q.  What  was  that? — A.  What  was  the  controlHng  interest? 

Q.  No,  what  was  it — a  marketing  company? — A.  A  distributing 
company,  marketing  company. 

Q.  Doing  business  where  ? — A.  At  Scran  ton. 

Q.  At  Scranton,  Pennsylvania? — A.  Yes,  sir. 

Q.  A   marketing   company  of   which   you   owned    a    con- 
6381     trolling  interest? — A.  Yes.     Formerly  called    the   Tiona   Oil 
Company. 

Q.  Do  you  continue  to  do  business  there  under  the  name  of  the 
Tiona? — A.  Yes,  sir. 

Q.  How  about  the  Easton  Oil  Company  ? — A.  We  own  that. 

Q.  Where  is  that? — A.  At  Easton,  Pennsylvania. 

Q.  What  is  that? — A.  A  marketing  company. 

Q.  Where  does  it  market  oil? — ^A.  At  Easton  and  surrounding 
country. 

Q.  To  consumers? — A.  To  grocers. 

Q.  And  you  do  business  there  under  the  name  of  the  Easton  Oil 
Company? — A.  The  Easton  Oil  Company;  yes,  sir. 

Q.  And  the  Warren  Oil  Company? — A.  The  Warren  Oil  Com- 
pany? 

Q.  Yes,  sir. — A.  That  is  a  new  one. 

Q.  You  don't  know  about  that.  Have  you  any  interest  in  the  Sun 
Oil  Kefining  Company  ? — A.  In  Canada  ? 

Q.  Of  London,  Canada. — A.  That  was  merged  into  the  Canadian 
Oil  Company.     We  own  that,  part  of  it. 

Q.  And  did  business  under  that  name  there  in  Canada? — A.  Yes. 

Q.  And  also  at  Halifax? — A.  Yes,  we  did  business  there. 

Q.  Under  the  Sun  Oil  Company? — A.  Yes,  sir. 

Q.  And  at  Hamilton  under  the  name  of  the  Sim  Oil  Company  ? — A. 
Yes,  sir. 

Q.  And  at  St.  Johns,  New  Brunswick,  under  the  name  of  the  Sun 
Oil  Company? — A.  At  St.  Johns,  New  Brunswick,  yes.  Those  were 
all  merged  in  the  Canadian  Oil  Company.     All  Canadian  interests 
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went  into  the  Canadian  Oil  Company. 
6382         Q.  That  is  quite  a  common  practice,  isn't  it,  for  refineries  to 
do  their  marketing  business  in  that  way  ? — A.  Oh,  yes. 

Q.  Under  the  name  of  some  local  corporation  or  concern  1 — A.  Well, 
it  is  liable  to  be  that  way.  Sometimes  buy  out  an  old  corporation 
that  has  already  a  name. 

Q.  And  retain  that  name  ? — A.  And  retain  the  name. 

Q.  You  retain  that  name,  I  suppose,  because  it  frequently  has  good- 
will attached  to  it  and  a  plant  and  doing  business? — A.  Yes. 
^   Q.  And  there  is  value  in  that  ? — A.  Yes. 

Q.  And  you  therefore  find  it  advantageous  to  retain  the  name  of 
the  concern  that  you  purchase? — A.  Many  times;  yes,  sir. 

Q.  That  is  quite  a  common  practice,  is  it  not? — A.  Yes,  it  is. 

Redirect  examination  by  Mr.  Morrison: 

Q.  You  were  asked  about  mixing  Texas  oil  with  Pennsylvania  oil 
for  export.  Do  you  know  anything  about  that,  Mr.  Todd? — A.  No, 
nothing  only  from  hearsay;  I  don't  know  anything  about  it. 

Q.  Do  you  know  whether  it  is  mixed  by  any  refiner  in  this  coun- 
try and  sold  abroad? — A.  Not  that  I  Imow  of. 

Q.  Do  you  know  whether  it  is  mixed  in  foreign  countries  or  not,  and 
sold  there  as  Pennsylvania  oil? — A.  That  I  couldn't  state. 

Q.  Does  your  73  Abel  oil  go  under  the  name  of  Pennsylvania  oil  in 
foreign  markets? — A.  Yes. 

Q.  You  said  that  Mr.  Wall  was  president  of  the  organization? — 
A.  Yes,  sir. 

Q.  To  what  organization  did  you  refer? — A.  The  National  Petro- 
leum Association. 
6383         Q.  Was  that  an  organization  when  you  entered  into  the  con- 
tract in  1903?— A.  Yes. 

Q.  Was  that  an  arrangement  of  the  organization  or  of  individual 
refiners  ? — ^A.  Individual  members  of  it,  and  did  not  take  them  all  in. 
I  think  there  are  parties  here  in  Cleveland  that  belonged  to  the 
organization  that  did  not  go  into  that  crude  arrangement. 

Q.  Did  Mr.  Wall's  company  go  into  it? — A.  Yes.  That  is  the 
Connewango  Company,  of  which  they  are  the  owners,  at  Warren, 
Pennsylvania. 

Q.  'Then,  Mr.  Wall,  by  reason  of  the  fact  that  he  was  president  of 
the  National  Petroleum  Association,  had  no  more  to  do  with  it  than 
if  he  hadn't  been  president,  had'he? — A.  Not  a  bit. 

Q.  He  was  acting,  when  acting  at  all,  in  behalf  of  his  own  indi- 
vidual interests,  or  the  interests  of  the  particular  companies  that  he 
represented? — A.  Yes;  all  the  companies  in  the  combination;  he 
was  acting  for  us. 

By  Mr.  Rosenthal: 
Q.  The  National  Transit  Company  is  still  furnishing  you  fifteen 
or  sixteen  refiners  crude  oil  under  that  contract,  is  it  not? — ^A.  Yes, 
they  are. 
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Q.  And  do  you  know  what  the  total  amount  per  month  now  is? 
Does  it  run  up  to  about  180,000  or  182,000  barrels? — A.  You  said 
there  was  an  increase,  and  I  didn't  know  about  that. 

Q.  There  may  be  some  additional  refiners  that  have  been  taken 
in  that  you  don't  laiow  about. 

(No  response.) 

6384         In  the  Circuit  Court  of  the  United  States  for  the  Eastern 
Division  of  the  Eastern  Judicial  District  of  Missouri. 


United  States  of  America, 

V. 

Standard  Oil  Company,  of  New 
Jersey,  and  others. 


No.  5,371. 


For  the  purposes  of  this  case,  it  is  hereby  stipulated  and  admitted 
that  each  of  the  persons  whose  names  appear  in  the  schedule  hereto 
attached  did  testify  in  the  suits,  investigations  and  proceedings 
indicated  opposite  their  respective  names;  and  that,  should  the 
petitioner  in  the  above  entitled  case  offer  the  testimony  or  any  part 
thereof,  of  any  or  all  of  said  witnesses,  no  proof  need  be  offered  that 
the  said  witnesses  were  severally  sworn  and  testified  as  therein  appears 
and  at  the  time  therein  severally  stated.  This  waiver  of  proof, 
however,  shall  not  extend  to  the  remarks  of  counsel  or  to  any  other 
matter  than  the  questions  and  answers  of  the  witnesses  necessary  to 
show  and  explain  the  testimony  of  said  witnesses. 

It  is  further  stipulated  that  this  waiver  of  formal  proof  shall  also 
apply  to  any  part  of  the  testimony  of  said  witnesses  in  the  same 
suits,  investigations  and  proceedings  which  the  defendants  or  either 
of  them  may  desire  to  offer  in  evidence. 

It  is  further  stipulated  that  this  waiver  of  proof  shall  also 
6385  apply  to  the  testimony  of  each  and  all  of  the  witnesses  who 
testified  in  the  case  of  the  State  of  Missouri,  on  the  informa- 
tion of  Herbert  S.  Hadley,  Attorney  General,  v.  Standard  Oil  Com- 
pany (of  Indiana),  Waters-Pierce  Oil  Company,  and  Republic  Oil 
Company,  pending  in  the  Supreme  Court  of  Missouri ;  and  in  the  case 
of  the  State  of  Ohio  v.  Standard  Oil  Company,  et  al,  a  criminal  case 
tried  in  the  courts  of  Ohio  during  the  year  1906,  at  Findlay,  Ohio; 
and  in  the  case  of  State  of  Ohio,  ex  rel  David  K.  Watson,  Attorney 
General,  v.  Standard  Oil  Company,  a  proceeding  in  quo  warranto  in 
the  Supreme  Court  of  Ohio ;  and  the  Information  in  Contempt  in  the 
same  case. 

Nothing  herein  contained  is  to  be  construed  as  an  admission  of  the 
relevancy,  materiality  or  competency  of  the  testimony  of  any  of 
such  persons  or  witnesses  that  may  be  offered  in  evidence  herein,  or 
preclude  any  party  from  objecting  to  the  same  on  any  ground  or 
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grounds  that  he  or  it  may  specify  excepting  as  to  the  want  of  the 

proof  hereby  waived. 

Henry  T.  Rogers,  Rogers,  Cuthbert  &  Ellis,  for  The 
United  Oil  Co.;  The  Manhattan  Oil  Co.,  by  Mac- 
Kenzie  &  Weadock,  its  Attys.;  W.  J.  McKie,  for 
Corsicana  Refining  Co.,  by  Frank  B.  Kellogg,  as 
authorized  by  telegram  attached  to  stipulation  m  re 
appointment  of  additional  examiner,  now  on  file 
in  Clerk's  Ofiice;  Geo.  W.  Winstead  &  Horace  N. 
Hopkms,  (solrs  for  Florence  Oil  &  Ref.  Co.;  M.  F. 
Elliott,  for  Standard  Oil  Co.  (N.  J.)  and  others;  Geo. 
C.  Greer,  for  Security  Oil  Co. ;  H.  S.  Preist,  for  W. 
P.  0.  Co.;  Frank  B.  Kellogg;  C.  B.  Morrison;  W. 
I.  Lewis  for  Tide  Water  Pipe  Co.  Limited,  Tide 
Water  Oil  Co.  &  Piatt  &  Washburn  Ref.  Co. 


6386    Name  of  witness. 


Testimony, Tvhere  found. 


John  D.  Rocliefeller 

Do 

Do 

Do 

Do 

Do... 

William  RoclcefeUer. 

Do 

Henry  M.  Flager 

John  D.  Archbold 

Do 

Do 

Ilenry  H.  Rogers 

Daniel  O'Day 

Do 

John  Bushnell 

6387    Benjamin  Brewster 
Charles  Lockhart. . . 

William  Frew 

J.  A.Bostwick 

John  B,  Campbell 

Edward  Hopkins 


Industrial  Commission,  Vol.  1,  page  794. 

Committee  on  Manufactures,  60th  Cong,  page  387. 

Ladenburg,  Thahnan  &  Co.  v.  Pennsylvania  Railroad  Co.,  record,  page 

143. 
Corrigan  v.  Rockefeller,  sections  5,  6  and  8. 
Ohio  V.  Standard  Oil  Co.,  certified  record,  page  90. 
New  York  Senate  Committee,  1888,  record,  pages  363  to  446. 
Despeaux  v.  Peimsylvania  Railroad  Co.,  bill  of  exceptions,  page  263. 
Ladenburg,  Thalman&  Co. V.Pennsylvania RailroadCo., record, page 80. 
Committee  on  Manufactures,  50th  Cong,,  pages  287  and  768. 
Commonwealth  of  Pennsylvania  v,  Peimsylvania  Railroad  Company, 

record.  Book  2,  page  189:  book  4,  page  1045,  Book  5,  page  1403, 
Committee  on  Manufactures,  50th  Cong.,  pages  314,  565,  627,  and  790. 
New  York  Senate  Committee,  in  1888,  and  Hep,  Com.,  Vol,  4,  page  2651. 
Hepburn  Committee  of  the  New  York  Legislature,  1879,  Vol.  4,  page 

2604. 
Ladenburg,  Thahnan  &  Co.  v.  Pennsylvania  Railroad  Co.,  record,  pages 

24  and  180. 
Committee  on  Manufactures,  50th  Cong,,  266. 
Ladenburg,  Thahnan  &  Co,  v,  Pennsylvania  Railroad  Co,,  record,  pages 

199,315,  and  453. 
Committee  on  Manufactures,  50th  Cong.,  page  365. 
Commonwealth  of  Pennsylvania  v,  Pennsylvania  Railroad  Co.,  record, 

Book  5,  page  1279. 
Commonwealth  of  Pennsylvania  v.  Pennsylvania  Railroad  Co.,  record, 

Book  5,  page  1221. 
Hepburn  Committee  of  the  New  York  Legislature,  1879,  Vol.4,  pa«e  2675. 
Commonwealth  of  Pennsylvania  v.  United  Pipe  Lines,  record.  Book  7, 

page  1899,  Book  8,  page  2094. 
Commonwealth  of  Pennsylvania  v.  United  Pipe  Lines,  record,  Book  7, 

page  1906. 


6388  Testimony  of  John  D.  Archbold,  in  case  of  The  Common- 
wealth vs.  The  Pennsylvania  Railroad  Company,  February 
20,  1879,  Record  Book  5,  pp.  1403-1440. 

It  is  hereby  stipulated,  that  the  said  witness,  John  D.  Archbold, 
is  now  Hving,  and  within  the  United  States. 

John  D.  Archbold  v/as  recalled  in  the  case  of  The  Commonwealth 
vs.  The  Peimsylvania  Railroad  Company. 

Direct  examination  by  Mr.  Acheson  : 
Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof  on  the  grounds  that 
the  same  are  immaterial,  irrelevant  and  incompetent;  that  such 
deposition  was  taken  in  a  suit  or  proceeding  to  which  none  of  the  par- 
ties to  the  present  suit  were  parties;  that  such  deposition  and  the 
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whole  of  the  same  relates  to  transactions  alleged  to  have  taken  place 
prior  to  February  4,  1887;  and  to  July  2,  1890;  that  no  testimony 
given  by  the  witness  was  or  is  binding  upon  any  defendant  in  the 
present  suit  and  that  the  deposition  and  each  and  every  question  and 
answer  thereof  proposed  to  be  read  into  the  record  is  and  are  not 
admissible  or  competent  to  prove  any  issue  or  charge  any  defendant 
in  the  present  smt;  also  on  the  ground  that  the  witness  is  living  and 
within  the  jurisdiction  of  the  Court,  and  that  said  testimony  and  no 
part  thereof,  and  the  statements  in  said  deposition,  and  none  of  them 
was  or  were  given  or  made  in  aid  of  or  in  furtherance  of  the  conspiracy 
alleged  in  the  petition  herein,  or  of  any  conspiracy  whatever.  This 
objection  shall  have  the  same  force  and  effect  as  if  repeated  after  each 
and  every  question  in  the  deposition  with  apt  words  to  make  the 
same  apply  to  each  specific  question,  and  shall  not  be  deemed  waived 
because  of  any  other  objection  made  to  any  specific  question. 

Q.  Mr.  Archbold,  at  your  examination  in  Philadelphia  you  were 
requested  to  produce  before  the  Master  certain  statements — have 
you  them  with  you,  sir? — A.  I  have. 

Q.  Will  you  be  kind  enough  to  state  what  you  have? — A.  I  have  a 
memorandum  showing  the  amount  of  our  shipments  via.  the 

6389  Pennsylvania  Railroad  for  export  during  the  year  1 878.     I  find 
that  we  only  made  shipments  by  the  Pennsylvania  road  during 

two  months  of  the  year;    they  were  the  months  of  October  and 
November,  1878. 

Objected  to  so  far  as  the  month  of  November  is  concerned,  bemg 
after  the  fihng  of  the  bill  in  this  case. 

Q.  You  say  for  export.  Did  you  transport  during  that  year  oil 
over  that  route,  not  for  export?— A.  Yes,  sir,  we  shipped  oil  to  the 
various  local  points  reached  by  the  Pennsylvania  road  during  every 
month  in  the  year. 

Q.  Where  was  your  oil,  that  you  say  was  shipped  for  export,  sent 
with  reference  to  the  shipping  port?— A.  Part  to  Philadelphia  and 
part  to  New  York. 

Q.  Witt  you  produce  that  statement? — A.  Yes,  sir. 

(Statement  produced  and  handed  to  Mr.  Acheson.) 

Q.  Will  you  read  it?— A.  Yes,  sir.  The  export  business  for  the 
month  of  October  shows  a  shipment  to  Philadelphia  of  10,642  barrels 
of  refined  oil,  which  was  billed  at  a  rate  of  $1.29^,  from  which  there 
was  rebated  a  total  allowance  of  63  cents.  During  the  month  of 
November  there  were  shipped  to  Communipaw,  New  Jersey,  23,242 
barrels  of  refined  oil  which  was  billed  at  the  rate  of  11,44^,  from  which 
there    was    a    total    allowance    of   sixty-four  and  one-half  cents  per 

barrel. 

The  Master.  Shipped  from  Titusville  ? 

Witness.  Yes,  sir. 

Q    You  say  that   your  company  had  a  freight  arrangement  tor 
transportation  over  the  Pennsylvania  road  for  the  month  ot 

6390  October,  made  with  Warden,  Frew  &  Company—with  what 
member  of  that  firm  was  that  arrangement  made?— A.  Mr. 

Warden. 
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Q.  William  G.  Warden? — A.  Yes,  sir. 

Q.  Is  he,  sir,  a  stockholder  in  the  Standard  Oil  Company  of  Cleve- 
land, Ohio  ? — A.  I  think,  to  the  best  of  my  knowledge,  he  is. 

Q.  He  is  also  a  stockholder  in  the  Standard  Oil  Company  of  Pitts- 
burgh, is  he  not? — A.  I  do  not  know. 

Q.  You  will  please  state  to  the  Master  what  the  arrangement  was 
in  the  month  of  October  for  freight  upon  transportation  over  the 
Pennsylvania  road  which  you  say  was  entered  into  between  your 
company  and  William  G.  Warden. — A.  The  arrangement  was  simply 
that  if  we  would  undertake  to  ship  to  Warden,  Frew  &  Company, 
during  that  month,  a  certain  amount  of  oil,  that  they  would  secure 
for  us  a  price,  delivered  at  Philadelphia,  this  charge  for  freight  being 
taken  into  consideration,  and  a  further  charge  for  the  doing  of  the 
business  there,  to  them.  The  price  being  satisfactory,  we  undertook 
the  business  on  that  basis  without  any  further  inquiry.  It  was  a 
simple  business  transaction,  without  any  reference  to  anything  before 
or  after. 

Q.  What  charge  for  freight  do  you  mean? — ^A.  The  net  charge  as 
shown  in  the  statement  I  have  made  here  this  morning;  and  I  would 
like  to  add  by  way  of  explanation  that  that  being  the  case  led  me  to 
make  the  answer  I  did  in  the  examination  in  Philadelphia  in  saying 
that  the  rate  we  paid  on  those  shipments  was  a  net  rate.     I  desire  to 

make  that  statement  in  explaining  it  to  the  Master. 
6391         Q.  Now  explain  more  at  large  what  this  freight  charge  was 
that  you  arranged  with  William   G.  Warden. — A.  It  was  a 
charge  covering  the  cost  of   transportation  between  Titusville  and 
Philadelphia. 

Q.  What  was  the  open  rate  of  freight  at  that  time  ? — A.  Well,  the 
open  rate  of  freight  was  as  I  have  stated  there. 

Q.  Give  us  the  figures,  please. — A.  $1.29 J. 

Q.  Well,  your  arrangement  with  William  G.  Warden  was  what,  in 
respect  to  freight — what  were  you  to  pay  ? — A.  We  were  to  pay  the 
rate  as  shown  on  that  statement. 

Q.  What  is  that?— A.  66i  cents. 

Q.  And  was  that  all  you  did  pay?— A.  That  is  all  we  did  pay.      ' 

Q.  Now  you  speak  of  the  open  rate  being  $1.29^  ?— A.  Yes,  sir. 

Q.  Wasn't  it  $1.75?— A.  $1.75,  from  which  was  rebated  the  cost 
of  gettmg  the  oil  to  the  refineries,  amounting  to  45^  cents,  which  was 
published  to  the  world. 

Q.  The  open  rate  being  as  you  have  explained  it,  $1.29^,  you  paid 
66^  cents? — A.  Yes,  sir. 

Q.  Who  got  the  allowance,  Mr.  Archbold,  of  63  cents?— A.  The 
Acme  Oil  Company. 

Q.  Who  participated  with  the  Acme  Oil  Company  in  that  63  cents 
a  barrel? — A.  The  stockholders. 

Q.  Was  there  any  division  of  it  except  among  the  stockholders  of 
that  company  ? — A.  None  whatever. 
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Q.  State,  sir,  who  of  the  stoclcholders  of  the  Acme  Oil  Company  are 
stockholders  in  the  Standard  Oil  Company,  whether  they  all 

6392  are. — A.  No,  sir;  they  are  not  all,  and  I  could  not  state  posi- 
tively who  are. 

Q.  Who,  to  your  knowledge,  are  ? — A.  William  G.  Warden  certainly 
is,  and  William  Rockefeller.  I  would  not  go  further  than  that  of  pos- 
itive knowledge.  That  is,  I  speak  so  positively  of  William  G.  Warden, 
I  have  every  reason  to  believe  he  is  a  stockholder  in  the  Standard  Oil 
Company. 

Q.  You  spoke,  sir,  heretofore  in  your  examination  about  competi- 
tion and  rivalry  which  the  Acme  Oil  Company  had  to  contend  with — 
will  you  state,  sir,  with  what  parties  they  have  to  contend  with  in 
competition,  or  with  whom  they  have  rivalry? — A.  There  have  been 
competitive  interests  at  all  times  at  different  localities  reaching  the 
trade  in  different  directions,  with  whom  we  contended. 

Q.  That  you  have  already  stated,  sir,  but  the  question  is  with  what 
parties? — A.  You  want  me  to  name  them? 

Q.  Yes,  sir. — A.  Covering  what  period  ? 

Q.  Well,  sir,  the  periods  that  you  hftve  at  present  in  your  mind. 
If  you  want  any  particular  time  I  indicate  since  the  1st  of  May, 
1878  ? — A.  The  concerns  of  Love  &  Company,  Sodom  &  Tigg,  Hoffman 
&  Company,  Linquist  &  Company,  the  Tooney  Valley  Refining  Com- 
pany, Markham  &  Company,  Creeland  &  Company,  the  Binghamton 
Oil  Refining  Company,  George  F.  Gregory,  Denslow  &  Bush,  M'Goy 
&  King,  Wilson  &  Anderson,  Lombard,  Ayres  &  Company,  Lutsums 
&  Adams,  and  others  that  I  don't  at  the  moment  recall. 

Q.  Where  are  these  parties  that  you  name? — A.  I  should 

6393  perhaps  further  name  some  concerns  at  Pittsburgh. 

Q.  Name  them. — A.  D.  P.  Reighart  notably,  Elkins  &  Flack, 
William  L.  Elkins  &  Company  at  Philadelphia,  Standard  Oil  Company 
at  Cleveland  and  Pittsburgh,  Warden,  Frew  &  Company  at  Philadel- 
phia, Charles  Pratt  &  Company  at  New  York,  and  a  number  of  others 
whose  names  I  don't  at  the  moment  recall. 

Q.  Now  those  that  you  first  named  carry  on  the  refining  business 
at  what  points  ? — A.  Some  at  Titusville  and  some  at  Bradford. 

Q.  How  many  at  Titusville  ? — A.  Two  now,  two  others  have  retired 
from  the  business  gloriously. 

Q.  Name  the  two  that  retired  from  the  business  gloriously? — A. 
Sodom  &  Tigg  and  Love. 

Q.  Did  these  concerns  sell  out? — A.  They  did. 

Q.  To  whom  ? — A.  To  the  Acme  Oil  Company. 

Q.  When  did  they  gloriously  retire  ? — A.  I  should  say  a  year  or  so 
ago,  at  a  guess;  I  haven't  any  data  with  me  to  answer  definitely. 

Q.  How  many  at  Bradford? — A.  Three  of  them. 

Q.  How  many  refineries  are  there  outside  of  the  Standard  of  Pitts- 
burgh, in  the  city  of  Pittsburgh,  or  vicinity? — A.  I  do  not  know. 

Q.  Well,  sir,  where  are  these  other  companies  located  that  you  have 
named? — A.  At  Bradford,  at  Binghamton,  at  Buffalo,  New  York  City 
and  Philadelphia. 
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Q.  You  say  that  the  Acme  Oil  Company  was  organized  in  1875  ? — A. 
Yes,  sir. 

6394  Q.  Prior  to  that  time,  what  refining  companies  had  been  at 
Titusville? — A.  Well,    the    principal    concerns    were    Porter, 

Moreland,  &  Company,  Bennett,  Warner  &  Company,  Easterly  & 
Davis,  and  the  Octave  Oil  Company.  Those  were  the  principal  con- 
cerns; there  were  smaller  ones. 

Q.  I  said  at  Titusville;  I  wiU  enlarge  my  question  by  adding,  and 
in  that  vicinity? — A.  Well,  there  were  some  smaller  concerns  along 
the  creek,  the  largest  of  which  was  John  Johnson  &  Company,  at 
Miller  farm,  and  Herman,  Corwm  &  Company,  at  Petroleum  Center, 
and  Ker  &  Doubleday  at  Rynd  farm. 

Q.  Were  there  not  at  Titusville,  in  addition  to  those  you  have 
named,  the  refineries  of  Jackson  Brothers,  R.  H.  Lee,  and  Pickner, 
Chambers  &  Company? — A.  Yes,  sir,  there  were;  they  were  a 
smaller  class  of  concerns.  That  of  Pickner,  Chambers  &  Company, 
and  R.  H.  Lee  and  Jackson  Brothers  all  remain  there.  They  have 
been  added  to  and  increased  in  capacity,  with  the  single  exception  of 
the  Lee  concern;  it  is  ineligibly  located  and  not  in  a  condition  to 
do  business. 

Q.  Were  you,  sir,  in  any  of  those  concerns  ? — A.  Yes,  sir,  I  was  a 
partner  in  the  concern  of  Porter,  Moreland  &  Company,  and  repre- 
sented a  majority  of  these  concerns  in  the  sale  of  their  products  in  the 
New  York  market,  and  in  the  arrangement  for  transportation  of 
their  products. 

Q.  Well,  now,  sir,  who  purchased  out  these  establishments,  if  they 
were  purchased? — A.  The  Acme  Oil  Company  have  purchased  some 
of  them. 

6395  Q.  Just  name  which  ones. — A.  They  purchased  the  institu- 
tion of  Porter,  Moreland  &  Company;  Bennett,  Warner  &  Com- 
pany; Easterly  &  Davis;  the  Octave  Oil  Company;  John  Jackson, 
and  one  or  two  other  smaller  institutions,  the  names  of  which  I  hardly 
remember.  The  refinery  of  R.  H.  Lee  they  have  held  under  a  lease, 
which  shortly  expires. 

Q.  Was  the  Acme  Oil  Company  organized  before  these  purchases 
were  made,  or  afterwards? — A.  It  was  organized  on  the  consumma- 
tion of  the  purchase  of  the  reiineries  of  Porter,  Moreland  &  Company, 
and  Bennett,  Warner  &  Company,  which  were  the  leading  institu- 
tions of  the  place. 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or  at 
the  hearing,  they  will  move  to  strike  out  the  foregoing  answer,  and 
each  and  every  answer  in  the  foregoing  deposition  of  John  D.  Arch- 
bold,  and  the  said  entire  deposition,  on  all  grounds  stated  in  the 
objection  preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregoing  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  specific  answer. 

Without  waiving  any  of  the  foregoing  objections  or  motions  made 
to  or  concerning  the  foregoing  testimony  of  the  witness,  John  D. 
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Archbold,  Counsel  for  the  defendants  desire  to  read  into  the  record  the 
following  testimony  of  the  said  John  D.  Archbold,  given  in  the  case  of 
Commonwealth  of  Pennsylvania  v.  Pennsylvania  Kailroad,  Feb.  20, 
1879,  Record  Book  5,  page  1430,  as  follows : 

Q.  Well,  now,  sir,  you  speak  of  the  Standard  Oil  Company  of 

Cleveland  in  connection  with  competition;  please  state  what  is  the 

connection  between  the  Acme  Oil  Company  and  the  Standard  Oil 

Company  of  Cleveland,  if  there  is  any. — A.  We  have  no  agree- 

6396  ment  with  the  Standard  Oil  Company  of  Cleveland  with  refer- 
ence to  transactions  in  trade,  none  whatever. 

Q.  Do  not  both  of  those  companies  receive  the  same  rebates?— 
A.  I  know  nothing  about  the  rebates  received  by  the  Standard  Oil 
Company  of  Cleveland. 

Q.  Does  not  the  Standard  Oil  Company  of  Pittsburgh  participate 
in  the  same  rebates  that  you  participate  in? — A.  I  know  nothing 
about  the  Standard  Oil  Company  of  Pittsburgh. 

And  it  is  understood  that  the  same  is  only  to  stand  in  the  record 
in  case  the  whole  or  some  part  of  the  testimony  of  said  witness  above 
objected  to,  shall  be  held  to  be  admissible,  and  only  to  the  extent 
that  the  same  shall  be  so  held  to  be  admissible. 

6397  Testimony  of  J.  D.  Archbold,  Report  Committee  on  Manu- 
factures, 50th  Congress,  pp.  314  to  350,  March  1888. 

It  is  hereby  stipulated  that  the  said  witness,  John  D.  Archbold,  is 
now  living,  and  within  the  United  States. 

J.  D.  Aechbold  sworn  and  examined. 

The  following  testimony  of  John  D.  Archbold,  and  each  and  every 
question  and  answer  forming  part  of  the  same,  are  objected  to  as 
immaterial,  irrelevant  and  incompetent,  and  on  the  grounds  that 
said  testimony  was  taken  in  a  case  or  proceeding  to  which  none  of 
the  parties  to  this  suit  were  parties;  that  such  deposition  and  the 
whole  of  the  same  relates  to  transactions  alleged  to  have  taken  place 
prior  to  February  4,  1887,  and  to  July  2,  1890;  and  that  none  of  said 
testimony,  or  any  part  thereof  is  competent  as  proof  of  any  of  the 
issues  in  this  suit,  nor  is  it  competent  to  charge,  nor  binding  upon, 
any  of  the  defendants  to  the  present  suit;  also  on  the  ground  that 
the  witness  is  living  and  within  the  jurisdiction  of  the  court;  and 
that  said  testimony,  and  no  part  thereof,  and  the  statements  in  said 
deposition,  and  none  of  them  was  or  were  given  or  made  in  aid  of  or 
in  furtherance  of  the  conspiracy  alleged  in  the  petition  herein,  or  of 
any  conspiracy  whatever.  This  objection  shall  have  the  same  force 
and  effect  as  if  repeated  after  each  and  every  question  in  the  deposi- 
tion with  apt  words  to  make  the  same  apply  to  each  specific  ques- 
tion, and  shall  not  be  deemed  waived  because  of  any  other  objection 
made  to  any  specific  question. 

By  Mr.  Gowkn  : 
Q.  Where  do  you  reside?— A.  New  York  City. 
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6398  Q.  What  is  your  age? — A.  Thirty-nine. 

Q.  What  is  your  business  ? — A.  I  am  in  the  petroleum  busi- 
ness. 

Q.  In  what  capacity? — A.  I  am  the  president  of  the  Acme  Oil 
Company. 

Q.  That  is  one  of  the  companies  that  is  in  the  Standard  Trust? — 
A.  Yes,  sir. 

Q.  Are  you  connected  with  any  other  corporations,  associations, 
or  partnerships  in  the  Standard  Trust  ? — A.  Yes,  sir. 

Q.  Give  us  their  names. — A.  There  are  two  Acme  Oil  Companies. 

Q.  Both  called  the  Acme  Oil  Company? — A.  They  are  different 
corporations,  one  of  New  York  and  the  other  of  Pennsylvania;  I  am 
also  president  of  the  Atlas  Refining  Company  of  New  York,  and  am 
director  in  several  different  companies.     Shall  I  name  them? 

Q.  Yes;  give  the  names  of  all  the  different  companies  in  which  you 
are  connected,  either  as  manager,  officer,  or  stockholder? — A.  In 
addition  to  those  I  have  named,  the  Bush  &  Denslow  Manufacturing 
Company,  the  Empire  Refining  Company,  limited,  and  the  Standard 
Oil  Company  of  New  York. 

Q.  Any  others? — A.  I  am  a  director  in  the  National  Transit  Com- 
pany. 

Q.  Any  others? — A.  I  do  not  recall  any  others. 

Q.  When  did  you  first  become  connected  in  any  manner  with  the 
oil  trade?— A.  In  1864. 

Q.  You  were  a  young  man  at  that  time  ? — A.  Yes,  sir;  I  was  about 
sixteen  years  old. 

Q.  In  what  capacity;  what  were  you  then? — A.  I  was  a  clerk  in 
an  oil-house  in  the  oil  region. 

6399  Q.  A  purchasing  house? — No;  a  trading  house. 
Q.  Engaged  in  buying  and  selling? — A.  Yes,  sir. 

Q.  When  did  you  first  become  connected  with  the  refining  busi' 
ness?— A.  In  1869. 

Q.  Where? — A.  Titusville,  under  the  name  of  Porter,  Moreland 
&Co. 

Q.  A  private  firm  ? — A.  Yes,  sir. 

Q.  Were  you  a  member  of  the  firm  ? — A.  I  was. 

Q.  Are  you  a  holder  of  Standard  Oil  Trust  certificates? — A.  I  am. 

Q.  To  what  extent? — A.  I  prefer,  as  that  is  a  private  matter  and 
not  pertinent  to  the  inquiry,  to  not  state. 

Q.  I  think  we  ought  to  have  this.  What  is  your  objection? — 
A.  Well,  as  it  is  a  purely  personal  question  as  to  my  own  property, 
I  do  not  see  what  special  interest  it  could  be  to  this  committee  or  to 
the  public. 

Q.  Do  you  dechne  to  answer? — A.  Well,  I  prefer  not  to  answer. 

Q.  Do  you  decline  to  answer? — A.  Well,  I  decline  to  answer;  yes, 
sir. 

Q.  You  do?— A.  Yes,  sir. 

The  Chairman.  The  question  as  to  whether  the  conomittee  will 
require  the  witness  to  answer  or  not  must  be  determined  in  executive 
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session  when  there  are  more  members  present.     At  present  the  mat- 
ter may  remain  just  as  it  is. 

Q.  Are  you  or  were  you  interested  in  any  way  in  the  stock,  bonds, 

or  other  certficates  of  interest  which  were  held  by  tjie  three  trustees, 

Mr.  J.  F.  Chester,  Malcolm  Keith,  and  Mr.  Vilas?— A.  I  was 

6400  interested  in  the  stock  of  the  Acme  Oil  Company. 

Q.  Did  they  hold  that?— A.  Yes,  sir. 

Q.  Your  interest  in  that  was  held  by  them  as  trustee  ? — A.  Yes,  sir. 

Q.  When  the  Standard  Oil  Trust  was  formed  and  the  paper  signed 
by  Messrs.  Chester,  Keith,  and  Vilas  as  trustees  representing  the 
amounts  of  stocks  and  securities  which  they  held,  were  certificates  of 
the  Standard  Oil  Trust  issued  to  them  directly,  or  were  they  issued  to 
the  people  in  whose  behalf  they  held  the  property  which  was  turned 
over  to  the  Standard  Oil  Trust? — A.  Well,  whether  they  were  first 
issued  to  the  committee  or  turned  over  to  the  officials  of  the  company 
direct  I  can  not  say. 

Q.  When  I  ask  you  what  interest,  if  any,  you  had  in  Standard  Oil 
Trust  certificates  I,  of  course,  meant  to  include  any  which  up  to  the 
period  of  distribution  had  been  held  by  these  trustees.  You  so 
understood? — ^A.  Yes,  sir. 

Q.  But  whatever  that  may  have  been  it  is  now  in  your  possessioii? — 
A.  Yes,  sir;  it  is  in  my  own  possession. 

Q.  When  you  engaged  in  business  as  a  youth  you  could  not  have 
been  more  than  fourteen  ? — ^A.  Well,  at  the  time  I  first  went  into  the 
oil  business  I  was  in  my  sixteenth  year.  I  became  a  partner  in  a 
trading  house  some  two  years  afterwards. 

Q.  When  did  you  first  join  or  become  connected  with  or  interested 
in  any  corporation,  firm,  or  association  which  is  now  affiliated  with 
the  Standard  Oil  Trust?— A.  In  1875. 

Q.  What  amount  of  capital  did  you  then  have? — A.  I  could  not 
answer. 

6401  Q.  Do  you  mean  you  could  not  or  would  not? — A.  I  can  not 
answer  from  memory  and  I  do  not  think  I  would  if  I  could. 

Q.  Mr.  Archbold,  do  you  know  the  American  Transfer  Company, 
or  did  you  ? — A.  I  know  of  it.  ^ 

Q.  Were  you  ever  interested  in  it  ? — A.  I  never  was. 

Q.  In  any  manner? — ^A.  No,  sir. 

Q.  You  never  held  any  direct  or  indirect  interest  in  it  ?— A.  No,  sir. 

Q.  Were  you  ever  a  stockholder  of  the  Standard  Oil  Company  of 
Ohio? — A.  I  was. 

Q.  At  what  time  did  you  become  such? — A.  In  1875 — no;  perhaps 
it  was  1876. 

Q.  Did  you  become  a  stockholder  in  the  Standard  Oil  Company  of 
Ohio  prior  to  the  time  at  which  that  company  acquired  possession  of 
the  American  Transfer  Company? — A.  I  do  not  know  from  my  own 
memory  when  they  did  acquire  the  American  Transfer  Company. 

Q.  Did  you  become  a  stockholder  of  the  Standard  Oil  Company  of 
Ohio  by  reason  of  having  transferred  to  them  any  property  for  which 
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you  took  their  certificates;  or  did  you  purchase  their  shares? — A.  I 
sold  the  shares  of  the  Acme  Oil  Company  finally. 

Q.  It  was  in  that  manner? — A.  Yes;  and  by  purchase  to  a  further 

extent. 

Q.  The  Acme  Oil  Company  was  never  bodily  transferred  to  the 
Standard  Oil  Company  of  Ohio,  was  it? — A-  No,  sir. 

Q.  Theirinterestissimplyrepresentedby  stock,  isitnot? — A".  Yes, 
sir. 

6402  Q.  Do  you  remember  the  period  at  which  the  Tidewater 
Company,  limited,  entered  into  competition  with  yourself  as  a 

mover  of  oil? — A.  I  do. 

Q.  You  remember  the  fact,  do  you  not? — A.  I  do. 

Q.  Were  you  present  in  Saratoga  at  a  conference  between  gentlemen 
in  your  interest  and  gentlemen  irt  the  interest  of  the  trunk  lines  on 
the  subject  of  rates  over  the  trunk  lines  in  consequence  of  the  opening 
of  this  new  line? — A.  I  was  not. 

Q.  Do  you  know  who  attended  that  conference? — A.  I  never  heard 
of  it  until  I  heard  you  speak  of  it  to-day. 

Q.  Mr.  Flagler  testified  that  you  had  some  knowledge  on  the 
question  of  transportation? — A.  I  have  some  such  knowledge. 

Q.  Had  you  at  that  time  ?— A.  Undoubtedly. 

Q.  As  representing  your  refining  interests? — A,  Yes,  sir. 

Q.  To  what  net  price,  less  rebates,  if  any,  did  the  rate' for  moving 
petroleum  on  the  trunk  lines  fall ;  what  is  the  lowest  you  can  remem- 
ber?— A.  I  could  not  state  from  memory  the  figures  reached  at  any 
period.  It  was  at  all  times  a  question  of  the  very  best  contract 
which  could  be  made  in  the  transportation  of  oil. 

Q.  You  mean  you  made  the  best  contracts  you  could? — A.  I  did, 
sir. 

Q.  You  got  the  very  best  terms  you  could  out  of  the  railroads? — 
A.  Yes,  sir. 

Q.  No  matter  what  other  people  got  ? — A.  I  was  not  attending  to 
business  for  other  people. 

Q.  But  you  were  at  all  times  willing  to  do  the  best  you 

6403  could  for  yourself  ? — A.  To  make  the  best  arrangement  I  could 
for  the  concern  to  which  I  was  dealing. 

Q.  Irrespective  of  any  considerations  as  to  whether  the  obligations 
of  the  railroads  as  common  carriers  authorized  them  to  do  so  or  not? — 
A.  That  was  a  matter  for  them  to  consider  and  not  me. 

Q.  You  did  not  intend  to  keep  their  consciences? — A.  I  would 
have  had  a  hard  job,  I  am  afraid. 

Q.  Do  you  remember,  at  the  time  the  Tidewater  Company  came 
into  existence  or  shortly  after,  that  the  rates  on  oil  fell  to  10  or  15 
cents  a  barrel? — A.  I  have  no  recollection  of  any  such  figures  as 
that.     It  is  possible,  but  I  have  no  memory  of  it. 

Q.  How  could  you  ascertain  that;  howc  ould  you  revive  your  recol- 
lection?— A.  I  do  not  know,  I  am  sure,  how  I  could. 

Q.  Can  you  tell  us  then,  by  another^way  possibly;  what  the  highest 
rate  of  drawback  per  barrel  you  ever  received  from  any  of  the  trimk 
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lines  upon  the  transportation  of  crude  oil  from  railway  to  tidewater 
was? — ^A.  I  cannot. 

Q.  You  frequently  made  contracts  with  the  railroads  upon  such 
subjects,  did  you  not?— A.  We  were  constantly  making  them. 

Q.  Constantly? — A.  Yes,  sir. 

Q.  Were  those  contracts  reduced  to  writing? — A.  Very  seldom  if 
ever.     I  have  no  recollection  of  any  written  contract. 

Q.  How  were   those  rebates  received  by  you? — ^A.  Well, 

6404  the  contracts  were  not  often  made  in  a  shape  involving  a 
rebate  payment.     They  usually  fixed  a  net  figure  that  was 

paid. 

Q.  But  to  go  back  ten  or  twelve  years;  rebates  were  then  in  exist- 
ence, were  they  not? — A.  The  rebate  system  was  in  common  use 
among  the  railroads,  no  doubt.  It  was  my  preference  always  to 
agree  on  a  net  rate  that  should  be  paid. 

Q.  Either  by  rebate  or  without? — A.  A  net  fixed  rate,  that  should 
be  paid  without  any  question  of  rebating. 

Q.  Did  you  familiarize  yourself  with  the  rates,  open  to  the  public 
at  the  same  time? — A.  I  had  knowledge  always  of  the  nominal 
rates;  everybody  had;  but  there  was  a  long  period  during  which 
everybody  who  shipped  oil  knew  that  the  rates  on  the  public 
schedules  were  only  nominal,  and  that  it  was  a  question  of  special 
contract  always. 

Q.  Always? — A.  Always. 

Q.  In  which  whoever  could  by  any  means  at  all  get  the  lowest  rate 
got  it  if  he  could? — A.  Undoubtedly. 

Q.  It  was  simply  a  question  of  commerce  and  business  to  have  the 
stuff  moved  as  low  as  possible  irrespective  of  what  other  people 
paid? — A.  That  was  the  system  which  prevailed  in  all  important 
matters  of  traffic  on  the  railroads.  The  oil  traffic  was  no  exception. 
We  never  suggested  any  such  thing.  We  were  parties  to  it  per  force. 
Q.  You   used   one   railroad   against  the  other   constantly, 

6405  did  you  not,   by  way  of  getting  the  lowest  rate? — A.  We 
undoubtedly,  as  I  have   already   stated,  tried   to  make   the 

very  best  arrangement  we  could  at  all  times. 

Q.  If  you  will  permit  us  to  understand  that  making  the  best 
arrangements  included  arguments  of  persuasion  as  well  as  intimida- 
tion, I  will  ask  you  no  further  questions  about  it. — A.  We  certainly 
made  shipments  on  the  roads  which  gave  us  the  best  terms. 

Q.  And  would  trade  your  business  from  one  to  another  wherever 
you  could? — ^A.  Undoubtedly.  We  used  the  water-ways  at  times, 
and  also  used  the  canals. 

Q.  In  New  York? — A.  Yes,  sir;  our  object  has  always  been  to  re- 
duce rates  and  cheapen  the  product  and  increase  its  consumption 
by  making  the  lowest  price  possible  to  the  consumer. 

Q.  Always  looking  out  for  making  money  for  yourselves  ? — A.  We 
were  not  always  entirely  philanthropic. 

Q.  And  that  has  resulted  in  an  accumulation  of  an  amount  of 
stock  in  the  Standard  Oil  Trust  which,  for  reasons  of  your  own,  you 
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do  not  wish  to  make  public? — A.  I  can  hardly  see  what  interest  it 
would  be  to  the  public  to  know  it. 

Q.  Do  you  know  the  gentlemen  in  the  oil  trade  who  were  owners 
of  refineries  who  ceased  to  do  business  by  reason  of  the  low  rates 
you  obtained,  and  which  they  were  not  equally  successful  in  obtain- 
ing?— ^A.  I  think  the  oil  trade  has  developed  as  great  a  share 

6406  of  success  as  any  other  phase  of  commercial  life;  I  think  it  has 
had  its  shares  of  failures  from  various  causes. 

Q.  What  proportion  of  that  trade  is  now  controlled  by  companies 
affiliated  with  the  Standard  ? — ^A.  About  75  per  cent. 

Q.  Is  there  not  more  than  that? — A.  No;  I  think  not  more  than 
that. 

Q.  Can  you  name  refining  establishments  in  this  country  that  are 
independent  of  the  Standard  Oil  Trust — associations,  firms,  or  cor- 
porations— that  are  doing  as  high  as  25  per  cent  of  the  business  ?— A. 
I  can  name  firms  that  do,  or  at  least  I  can  furnish  names  of  firms  that 
are  capable  of  doing  more  than  that. 

Q.  But  that  are  doing  it? — A.  Just  what  their  record  in  actual 
working  is  I  would  not  state  positively  from  actual  knowledge;  I 
should  say  about  25  per  cent. 

Q.  Do  you  not  keep  in  some  department  of  your  various  corpora- 
tions a  record  of  the  total  amount  of  business  done  by  all  of  them?-— 
A.  Yes,  sir;  I  suppose  such  a  record  is  kept. 

Q.  But  do  you  not  know  that  there  is  such  a  record  ? — ^A.  There  is 
no  specific  demand  for  such  a  record. 

Q.  But  is  there  not  such  a  record? — A.  It  would  be  possible  to 
make  up  such  a  record. 

Q.  That  statement  would  show  the  total  number  of  barrels  handled 
by  your  concern? — A.  We  could  make  up  such  a  statement. 

Q.  Which  would  show  the  actual  proportion  of  the  business  done  ? — 
A.  Yes,  sir. 

6407  Q.  How  long  would  it  take  you  to  make  such  a  statement  ? — 
A.  It  would  depend  upon  what  period  you  wished  to  cover. 

Q.  The  past  year? — A.  It  would  take  a  reasonable  time. 

Q.  Will  you  send  us  such  a  statement  ? — A.  I  will  try  to  do  so  if  no 
opposition  is  made  in  any  quarter. 

Q.  If  you  will  agree  as  a  witness  to  send  us  such  a  statement  I  will 
not  trouble  you  further. — A.  I  will  do  my  best  to  do  so. 

Q.  Name,  if  you  can,  any  refineries  outside  of  your  own  that  will 
aggregate  or  have  handled  in  the  past  year  a  business  equal  to  25  per 
cent,  of  the  whole. — A.  I  could  not  name  them  from  memory;  but 
there  are  in  the  aggregate  perhaps  a  thousand  independent  concerns 
in  this  country. 

Q.  But  not  doing  much  business  ? — A.  None  of  us  are  doing  much 
business  just  now ;  it  is  a  dull  period.  I  think  they  do  their  share  of 
the  business  when  there  is  business  to  do. 

Q.  Do  you  know  that  your  aggregate  capacity  or  aggregate  product 
is  nearly  85  per  cent? — A.  No,  sir;  it  is  nearer  75. 

Q.  Than  85?— A.  Yes,  sir. 
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Q.  But  have  not  you  or  your  people  an  interest  in  some  of  these 
independent  refineries? — A.  No,  sir;  with  one  single  exception. 

Q.  You  have  an  interest  in  the  Tide- water  Company  1 — ^A.  Yes,  sir ; 
that  is  the  exception  I  refer  to. 

Q.  But  that  is  the  largest  of  all  ? — A.  Yes,  sir. 

Q.  You  have  bought  up  some  minority  stock? — A.  Yes,  sir. 

Q.  And  to  that  extent  you  share  in  their  prosperity? — A.  Yes, 
sir. 

6408  Q.  Now,  taking  your  share  of  their  business  and  adding  it 
to  your  own,  would  not  that  increase  your  own  estimated 

percentage? — A.  That  would  increase  it  perhaps  2  or  3  per  cent. 

Q.  Have  you  any  interest  in  what  is  called  the  Cotton-Seed  Oil 
Trust  ? — ^A.  I  have  not. 

Q.  Or  in  that  business? — A.  No,  sir. 

Q.  What  interests  have  you  gentlemen  in  the  ownership  or  man- 
agement or  control  of  tank  cars  for  carrying  oil  ? — A.  We  own,  through 
the  Standard  Oil  Company  of  Ohio,  a  considerable  tank-car  service. . 

Q.  What  is  it  called?— A.  The  Union  Tank  Line. 

Q.  That  is,  a  car  line  which,  run  in  the  name  of  the  Union  Tank 
Line,  is  owned  by  the  Standard  Oil  Company  of  Ohio  ? — A.  Yes,  sir. 

Q.  Will  you  look  at  this  paper  and  see  if  this  is  an  official  railroad 
paper  showing  the  numbers  and  capacity  of  the  different  oil-tank  cars 
that  are  in  the  trade — your  own  line  as  well  as  others  ? 

(Mr.  Gowen  here  handed  to  the  witness  a  paper  entitled  "Capacity 
of  oil-tank  cars.") 

A.  It  is-  certainly  what  purports  to  be.  I  have  no  knowledge  of  it. 
I  have  never  seen  the  paper  before. 

Q.  You  know  that  such  papers  are  issued? — A.  I  know  such  are 
issued;  yes,  sir. 

Q.  State  whether,  as  a  business  man  engaged  in  the  oil  trade,  you 
do  not  know  it  to  be  an  official  statement. — A.  I  have  no  knowledge 
of  its  being  official. 

Q.  It  is  signed  by  the  various  officers,  is  it  not  ? — A.  It  appears  to 
be  so. 

6409  Q.  Is  it  not  signed  by  somebody  representing  your  line? — 
A.  No,  sir;   it  seems  to  emanate  entirely  from  a  railroad  source. 

There  are  no  signatures  of  tank-fine  people  attached  to  it. 

Q.  State  whether  or  not  in  transacting  the  business  of  shipping  oil 
by  tank  cars,  whether  crude  or  refined,  the  statement  of  the  railroad 
companies  as  to  the  capacityof  those  cars  are  not  usually  accepted  as 
correct? — A.  They  are  accepted  schedules  undoubtedly  in  the  hands 
of  the  various  shippers. 

Q.  Do  you  notbeheve  that  this  is  one  of  them? — A.  I  have  no 
knowledge  of  it.     It  appears  to  be. 

The  Chairman.  Is  there  such  a  circular  issued  by  your  Union  Tank 
Line? 

The  Witness.  They  issue  their  own  schedules. 

The  Chairman.  Such  a  schedule  as  that? 

The  Witness.  Yes,  sir. 
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The  Chairman.  But  that  is  not  one? 
The  Witness.  No,  sir. 

By  Mr.  Gowen  : 

Q.  Whereis  the  headquarters  of  the  Union  Trunk  Line? — A.  It  has 
offices  both  in  Cleveland  and  New  York. 

Q.  Will  you  send  us  one  of  the  statements  issued  by  your  own 
Hne? — A.  I  will  endeavor  to  procure  it. 

Q.  You  can  procure  it,  can't  you? — A.  I  should  think  I  could. 

The  Chairman.  I  think  there  should  be  entire  frankness  about  it. 
If  that  is  important  I  think  the  witness  ought  to  furnish  it. 

The  Witness.  If  the  committee  deems  it  important  I  shall  get  it 
for  them.     I  am  not  connected  with  any  of  those  companies, 

6410  but  I  think  I  can  furnish  it. 

By  Mr.  Go  wen: 

Q.  Will  you  look  at  the  middle  of  that  page  and  see  the  names  of 
these  other  companies.  The  Continental  Company;  have  you  people 
any  interest  in  that. — A.  No,  sir. 

Q.  Kirk  Brothers?— A.  Not  that  I  know  of. 

Q.  Schoflield?— A.  No,  sir. 

Q.  Or  any  of  those  small  concerns? — A.  No,  sir. 

Q.  To  whom  does  the  Green  Line  belong?— A.  To  the  Pennsyl- 
vania road. 

Q.  Have  you  any  charge  of,  or  supervision  over,  or  knowledge  of, 
the  question  of  sale  and  distribution  of  refined  oil  in  the  United 
States? — A.  I  have  some  knowledge.     I  have  no  direct  supervision. 

Q.  Is  there  not  a  department  upon  that  subject  among  your 
interests  and  connected  with  them? — A.  There  are  gentlemen  who 
are  especially  charged  with  the  domestic  trade  distribution;  yes,  sir. 

Q.  State  whether  the  United  States,  or  the  greater  portion  of  the 
United  States,  is  not  divided  into  districts  for  the  purpose  of  manag- 
ing and  controlling  that  business? — A.  The  business  is  managed  by 
different  corporations  in  the  different  sections ;  yes,  sir. 

Q.  Can  you  tell  us  how  that  is  divided  ? 

The  Witness.  Can  I  tell  you  the  names  of  the  different  corpora- 
tions, do  you  mean? 

Q.  Yes,  as  nearly  as  you  can,  and  the  geographical  divisions 

6411  in  that   connection. — A.  I  would  not   desire  to  permit  the 
explanation  to  be  understood  as  saying  that  that  business  is 

done  by  these  corporations  in  these  various  localities  to  the  exclusion 
of  others. 

Q.  I  just  want  to  know  how  you  do  ? — A.  The  domestic  trade  busi- 
ness is  done  on  the  Atlantic  sea-board  by  the  Maverick  Oil  Company, 
of  Boston,  the  Portland  Kerosene  Oil  Company,  of  Portland,  Me., 
and  by  half  a  dozen  different  concerns  in  New  York;  shall  I  under- 
take to  name  them? 

Q.  As  nearly  as  you  can. — A.  The  Standard  Oil  Company,  of  New 
York;  the  Empire  Refining  Company,  limited,  of  New  York;  the 
Bush  &  Denslow  Manufacturing  Company,  limited,  of  New  York; 
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J.  F.  Gregory,  of  New  York;  the  Sons  and  Fleming  Manufacturing 
Company,  of  New  York.     That  is  all  I  can  think  of  in  New  York. 

Q.  What  is  the  territorial  extent  of  what  you  call  the  sea-board 
district? — A.  Extending  south;  do  you  want  me  to  go  on  with  the 
list? 

Q.  I  do,  if  you  have  not  fmished.— A.  The  Baltimore  United  Oil 
Company,  of  Baltimore;  the  Standard  Oil  Company,  of  Kentucky; 
the  Waters-Pearce  Oil  Company,  of  Saint  Louis;  and  the  Consoli- 
dated Tank-Line  Companj'-,  of  Cincinnati;  the  Standard  Oil  Com- 
pany, of  Iowa;  the  P.  C.  Hanford  Oil  Company,  of  Chicago.  I 
believe  those  are  the  important  divisions. 

Q.  NovvT,  how  far  west  does  the  domestic  sea-board  business  extend 
under  that  territorial  designation? — A.  Well,  it  would  extend 

6412  to  what  is  in  the  interior  from  the  sea-board  reached  most 
advantageously  as  to  cost  from  the  sea-board. 

Q.  From  the  sea-board? — ^A.  Yes;  as  distinguished  from  a  dis- 
tributing interior  point. 

Q.  We  will  take  it  with  reference  to  certain  boundaries  to  the  Mis- 
sissippi[|River. — A.  There  the  Waters-Pearce  Oil  Company,  of  Saint 
Louis,  controls. 

Q.  And  on  the  south  to  the  Gulf  of  Mexico? — A.  Yes,  sir;  but  I 
have  later  covered  not  only  the  Atlantic  sea-board  but  the  interior 
companies  as  well. 

Q.  I  was  afraid  of  that.  Just  give  us  what  territory  is  embraced 
in  your  designation  of  Atlantic  sea-board.  That  becomes,  as  it  were, 
a  department  or  geographical  district? — A.  Yes,  sir;  and  those  dis- 
tricts are  divided  up  geographically  on  the  score  of  economy  and  trans- 
portation. 

Q.  How  far  west  does  the  Atlantic  sea-board  department  extend  ? — 
A.  I  could  not  undertake  to  outline  any  department  with  which  I . 
have  not  personal  contact. 

Q.  Who  has  personal  supervision  or  control  over  that  depart- 
ment ? — ^A.  I  should  say  Colonel  Thompson  would  be  as  competent  as 
any  one  to  answer  about  that. 

Q.  Where  does  he  live  ? — A.  In  New  York. 

Q.  You  call  that  the  Atlantic  sea-board  district,  or  do  you  call  it  a 
department? — A.  Section,  if  you  please. 

Q.  If  you  please,  I  want  to  know  what  you  call  it. — A.  We  have 
no  designating  title  for  it. 

Q.  In  the  South — the  Gulf  States — what  do  you  designate  them  ? — 
A.  We  do  not  divide  the  country  into  designated  sections. 

6413  The  busiuQss  is  done  by  these  various  corporations  covering  the 
sections  in  the  way  I  have  described,  in  the  way  it  can  be  most 

economically  done  as  to  transportation. 

Q.  Who  or  what  companies  supply  the  districts  west  of  the  Missis- 
sippi Eiver? — ^A.  The  Standard  Oil  Company,  of  Iowa,  and  the  Con- 
solidated Tank  Line  Company. 

Q.  And  what  companies  supply  the  Gulf  States?— A.  The  Waters- 
Pearce  Oil  Company. 

Q.  Exclusively? — ^A.  Yes. 
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Q.  I  mean  with  reference  to  your  business? — A.  Yes. 
Q.  Do  you  know  the  Chess  Carley  Company? — A.  It  is  now  out  of 
existence  and  has  been  for  some  time. 

Q.  For  how  long?— A.  I  should  say  for  a  year. 
Q.  Who  acquired  that  company?— A.  The  Standard  Oil  Company 
of  Kentucky. 

Q.  By  purchase?— A.  Yes,  sir;  by  purchasing  the  remammg  mdi- 
vidual  interest  which  had  been  held. 

Q.  And  which  is  now  owned  by  the  Standard  Oil  Company,  of 
Kentucky  ? — A.  Yes,  sir. 

Q.  Prior  to  their  acquisition  of  the  entire  interest  and  obliteration 
of  the  old  firm  did  the  Standard  Oil  Company,  of  Kentucky,  have  an 
interest  in  the  business  of  Chess  Carley  Company?— A.  The  Standard 
Oil  Company,  of  Kentucky,  was  formed  to  succeed  to  the  business. 
We  formerly,  through  trustee,  owned  an  interest  in  the  business 
firm  of  Chess  Carley  Company. 

Q.  To  what  extent? — A.  I  think  one-half. 

Q.  For  how  many  years  ? — A.  I  could  not  state. 
6414         Q.  Five  or  six?— A.  Yes,  sir. 

Q.  Or  more  ? — A.  I  should  say  that  long. 
Q.  At  least? — A.  Yes,  sir. 

Q.  Who  supplies  the  Pacific  coast?— A.  The  Standard  Oil  Com- 
pany, of  Iowa. 

Q.  Are  there  any  refineries  in  existence  on  the  Pacific  Coast? — 
A.  Yes,  sir;  there  are  a  number  of  refineries  there  built  for  the  pur- 
pose of  refining  California  oil. 

Q.  Where  is  that  oil  obtained? — A.  In  southern  California. 
Q.  How  is  it  brought  to  market,  by  railroads  or  pipe  lines?— 
A.  By  pipe  line  to  the  railroad. 

Q.  Have  you  any  interest  in  any  of  them? — A.  No,  sir. 
Q.  That  is  an  independent  interest  ? — A.  Yes,  sir. 
Q.  What  is  the  amount  of  production? — A.  Four  hundred  barrels 
a  day. 

Q.  It  is  small. — A.  Yes,  sir. 

Q.  What  is  the  production  of  the  Maxburgh  oil  field  in  Ohio? — 
A.  The  present  production  I  think  is  600  or  700  barrels  a  day. 

Q.  What  is  the  present  production  of  the  Lima  field? — A.  About 
17,000  barrels  a  day. 

Q.  Do  you  supply  tankage  for  that? — A,  Yes,  sir. 
Q.  And  hold  it  above  ground? — A.  Yes,  sir. 
Q.  Are  they  flowing  or  pumping  wells? — A.  Many  of  them  flow, 
some  of  them  pump. 

The  committee  then,  at  5.45  p.  m.,  took  a  recess  until  8  o'clock  p.  m. 

6415  Evening  Session. 

The  committee  re-assembled  at  8  o'clock  p.  m. 

By  Mr.  Gowen  : 
Q.  Mr.  Archbold,  I  asked  you  this  afternoon  whether  you  remem- 
bered a  meeting  with  officers  or  agents  of  the  trunk  lines  upon  the 
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question  of  fixing  rates  of  freight  after  the  Tide-Water  Pipe  Line 
Company  had  started,  and  I  located  the  place  at  Saratoga.  Do  you 
know  of  any  meeting  of  that  kind  having  been  held  any  place  else  ? — 
A.  I  was  never  present  at  any  such  meeting,  and  have  no  definite 
knowledge  of  any  such  meeting. 

Q.  Have  you  any  indefinite  knowledge  ? — A.  No,  sir. 

Q.  For  how  many  years  had  you  charge  of,  or  were  you  connected 
with,  the  question  of  arranging  freights  with  the  railroads  1 — A.  Ever 
since  my  relation  with  the  business. 

Q.  Whom  did  you  meet  on  these  subjects? — A.  Usually  the  dif- 
ferent freight  agents  of  the  different  roads. 

Q.  Do  you  remember  any  meeting  at  Niagara  Falls  upon  that  sub- 
ject at  any  time  ? — A.  I  never  was  present  at  any  meeting  at  Niagara 
Falls. 

Q.  Now,  am  I  to  accept  your  answer  made  before  dinner  that  you 
can  not  now  recall  any  particular  rate  of  freight  or  drawback  which 
you  had,  as  true? — A.  No,  sir;  I  would  not  undertake  to  state  from 
memory  the  record  of  any  rate  at  any  time. 

Q.  You  do  not  know  how  it  was,  then,  $10  or  10  cents  a  barrel  at 
any  one  time? — A.  That  is  a  very  wide  range. 

6416  Q.  Yes;  because  I  think  it  takes  a  very  wide  range  to  bring 
you  to  any  knowledge   of   anything  you   do   not   want    to 

answer. — A.  I  shall  not  testify  to  anything  I  do  not  know. 

Q.  Can  you  remember  whether  it  was  |10  or  10  cents  at  any 
time? — A.  I  have  no  recollection  of  either  of  those  rates. 

Q.  Have  you  any  recollection  of  any  rate  whatever  that  you  ever 
paid  in  your  life? — A.  At  a  given  period. 

Q.  Any  period. — A.  Yes,  sir;   I  have. 

Q.  Name  us  any  one. — A.  The  rate  now  prevailing  from  New 
York  to  the  oil  section — the  Bradford  section — is  45  cents  per  barrel, 
and  from  the  lower  country  55  cents  to  New  York. 

Q.  How  long  has  that  been  the  rate? — A.  For  several  years. 

Q.  How  many? — A.  I  should  say  four  or  five  years. 

Q.  Is  that  the  railroad  rate? — A.  It  was. 

Q.  Is  it  also  your  pipe-line  rate  ? — A.  It  is. 

Q.  You  have  the  same  rate  upon  your  pipe  line  that  they  have 
upon  the  railroad? — A.  Yes,  sir. 

Q.  In  addition  to  that  rate  upon  your  pipe  line,  which  is  identical 
with  the  railroads,  you  also  received  upon  your  local  pipeage  20 
cents  a  barrel? — A.  Yes,  sir. 

Q.  Then  you  received  from  the  lower  region  to  New  York  upon 
your  pipe  line  75  cents  a  barrel,  and  the  railroads  received  55  cents? — 
A.  Yes,  sir. 

Q.  And  from  the  upper  region  you  received  65  cents  and  the  rail- 
roads 45  cents? — A.  Well,  the  local  service  is  a  distinct  feature.  The 
service  for  the  so-called  through  lines  is  the  same,  45  and  50  cents. 
The  20  cents  is  distinct.     The  railroads  have  no  part  in  that. 

6417  Q.  You  received  that? — A.  The  pipe  lines  do. 

Q.  As  well  as  upon  what  you  shipped,  because  they  must  rely 
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upon  you  for  getting  their  oil  at  the  initial  point  of  their  railroad. 
Is  not  that  so? — A.  Yes,  sir. 

Q.  Now,  do  you  remember  the  period  at  which  the  Empire  Trans- 
portation Company  was  the  carrier  of  oil  upon  the  Pennsylvania 
lines? — A.  Yes,  sir. 

Q.  State  whether  or  not  your  company  or  your  interests  did  not 
object  to  them  as  carriers  by  reason  of  the  fact  that  they  also  en- 
gaged in  refining? — A.  We  objected  to  their  going  into  the  refining 
business  on  the  ground  that  as  a  common  carrier  they  had  no  right 
to  do  so.  They  had  no  right  to  be  competitors  with  their  shippers 
and  manufacturers. 

Q.  What  difference  did  that  make  to  you  ? — A.  It  made  this  differ- 
ence, that  it  was  fair  to  presume  that  if  they  were  themselves  also 
manufacturers  their  facilities  would  be  first  used  by  themselves  and 
to  our  exclusion. 

Q.  Did  you  think  that  was  an  injury  to  you  ? — A.  We  did. 

Q.  In  what  respect? — A.  In  respect  to  the  general  prejudice  of 
our  buisness  and  its  proper  conduct. 

Q.  How  would  they  have  in terf erred  with  your  business? — A.  By 
the  use  of  their  facilities  for  their  own  refineries  to  our  exclusion. 

Q.  In  other  words,  you  thought  that  they  being  interested  on  both 
sides  of  the  question,  whereas  you  were  only  interested  on  one, 
6418     they  would  use  their  interests  as  transporters  to  benefit  them- 
selves as  refiners  to  your  injury  as  competitors  ? — A.  Yes,  sir. 

Q.  In  consequence  of  that  you  united  with  the  Pennsylvania 
Railroad,  or  facilitated  the  Pennsylvania  Railroad,  in  acquiring  the 
possession  of  their  property,  did  you  not? — A.  We  were  a  party  to 
the  general  negotiation  in  respect  to  the  refining  feature  of  it;  yes, 
sir. 

Q.  You  thought  at  that  time  you  had  as  manufacturers  a  just 
right  to  complain  of  any  common  carrier  upon  whom  you  were 
dependent  for  your  supply  of  oil  engaging  as  a  refiner  in  antagonism 
to  yourselves? — A.  Yes,  sir. 

Q.  Now  the  boot  is  on  the  other  leg,  and  you  are  the  carrier  of 
75  per  cent,  of  oil,  and  yet  you  are  engaged  in  active  competition  as 
a  refiner  with  the  people  who  can  only  get  oil  through  your  line  or 
over  the  railroad? — A.  There  is  no  person  in  the  business  but  who 
can  get  oil  aside  from  our  lines. 

Q.  How? — A.  By  the  railroads. 

Q.  But  at  the  time  the  Empire  Line  was  in  business  as  a  carrier 
of  oil  there  were  other  railroads  over  which  you  could  have  had  oil, 
were  there  not? — A.  The  Empire  Lino  employed  all  the  equipment 
of  the  Pennsylvania  road. 

Q.  Any  of  the  New  York,  Erie,  and  Pennsylvania  Central? — A. 
No,  sir. 

Q.  Any  of  the  Baltimore  and  Ohio? — A.  No,  sir. 

Q.  Any  of  the  Atlantic  and  Great  Western? — A.  No,  sir.  All 
these  lines,  besides  the  Pennsylvania,  did  not  have  sufficient  equip- 
ment to  do  the  business. 
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6419         Q.  Now,  at  the  time  you  were  dependent  solely  upon  the 

railroads  for  your  transportation,  it  was  important  for  you  to 

have  as  low  a  rate  as  possible  upon  your  oil,  was  it  not  ? — A.  Yes,  sir. 

Q.  That  you  considered  a  fair  business  operation? — A.  Yes,  sir. 

Q.  That  was  the  main  point,  was  it  not,  in  your  endeavor  in  deal- 
ing with  railroads  to  get  the  lowest  possible  rate? — A.  It  was. 

Q.  Now  that  you  are  engaged  as  a  transporter  of  oil  yourself  by 
a  pipe  hne,  it  becomes  your  interest,  does  it  not,  to  maintain  a  high 
rate  upon  the  railroad? — A.  It  becomes  our  interest  to  maintain  a 
fair  rate,  a  reasonable  rate,  and  there  has  only  been  a  reasonable  rate 
for  many  years  past. 

Q.  But  you  were  quite  willing,  when  you  could  get  it,  to  take  a 
rate  which  was  unreasonable  in  itself?— A.  The  method  of  the  pipe 
Hne  is  an  improvement  for  carrying  the  oil  to  get  the  rate  on  trans- 
portation on  oil  at  a  normal  point,  at  which  they  have  stood  now  for 

some  time. 

Q.  State  whether  or  not  your  company  has  not  an  agreement  with 
the  Pennsylvania  Company  by  which  you  guarantee  to  that  company 
a  fixed  proportion  of  the  business  of  the  oil  trade?— A.  We  have  such 
an  agreement;  yes,  sir. 

Q.  Can  you  tell  us  what  that  proportion  is? — A.  I  can;  yes. 

Q.  What  ? — A.  Twenty-six  per  cent. 

Q.  Since  that  agreement  was  made  the  rates  of  oil  upon  your  pipe 
hne  and  upon  the  Pennsylvania  Railroad  have  been  identical,  have 
they  not? — A.  I  think  they  have. 

Q.  There  is  now  no  earthly  reason  whatever  to  have  any  competi- 
tion between  your  line  and  the  railroad  in  consequence  of 
6420     the  fact  that  you  have  an  agreement  that  divides  the  business 
on  a  pro  rata  or  proportion  ?— A.  I  do  not  see  any  reason. 

Q  In  other  words,  under  your  contract  with  the  Pennsylvania  Rail- 
road which  guarantees  to  them  26  per  cent,  of  the  oil,  if  they  should 
attempt  to  compete  with  you  and  reduce  the  price,  they  would  not, 
under  your  agreement,  be  entitled  to  any  more  than  26  per  cent,  ot 
thebusiness?— A.  No,  sir.  ,,       ,  , 

Q  Therefore  every  reduction  of  price  that  they  would  make,  so  long 
as  they  maintained  the  agreement  with  you,  would  be  an  injury  to 
their  treasury  by  taking  that  much  money  out  of  it?— A.  1  should 

think  it  would.  .      ,,  •   , 

Q  They  have  therefore  now  no  longer,  assuming  the  maintenance 
of  the  agreement  of  which  you  have  spoken,  any  mducement  to 
decrease  rates  for  the  purpose  of  increasmg  their  business?— A.   ihey 

have  not.  •  ,  ,        , 

0  Now,  that  bemg  the  case,  is  it  not  greatly  to  your  advantage  as 
a  transporter  of  oU  through  the  pipes,  that  the  rates  of  transportation 
by  railroad  and  pipe  line,  assummg  that  they  are  to  be  identica^ 
should  not  sink  to  a  low  point  ?-A.  As  I  have  before  stated,  I  think 
the  rates  are  at  a  reasonable  point,  and  a  pomt  below  which  the  rail- 
roads have  no  incentive  to  cut  them  for  an  increase  of  their  trathc. 
I  believe  the  Pennsylvania  Railroad  Company  has,  as  i  am  mtormea, 
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at  different  times  during  the  past  two  or  three  years,  taken  the  ground 
that  the  traffic,  even  on  this  basis,  was  not  a  profitable  one  to  them; 
one  that  they  did  not  care  to  have. 

6421  Q.  But  do  you  not  know  that  there  have  been  times  when  the 
Pennsylvania  Railroad,  instead  of   getting  45  and  55  cents 

respectively  for  the  transportation  of  crude  oil  to  tide-water,  have 
received  as  low  as  15  cents  a  barrel? — A.  I  do  not  know  of  any 
freight  as  low  as  that.  There  may  have  been  short  periods  of  active 
strife  when  the  rates  were  reduced  below  the  present  figure  for  a  very 
short  period. 

Q.  What  is  the  lowest  rate  that  you  can  recall  to  your  recollection 
as  having  been  paid  by  you  for  the  transportation  of  crude  to  tide 
water? — A.  I  have  no  recollection  of  a  rate  much  lower  than  the 
present  at  any  time. 

Q.  Have  you  any  recollection  of  any  lower  rate? — A.  Not  for  any 
period. 

Q.  For  a  week  or  a  month? — A.  I  do  not  recall  that. 

Q.  Don't  you  know  as  a  fact  that  when  the  Tide-water  Company 
opened  its  line  as  a  competitor  to  you,  that  the  railroad  put  the  rates 
down  to  15  cents  a  barrel? — A.  I  do  not. 

Q.  You  think  not? — A.  I  think  not. 

Q.  Now,  the  system  of  carrying  oil  by  pipe  line  is,  as  Mr.  Flagler 
has  testified,  with  reference  to  the  Lima  pipe,  a  very  much  cheaper 
way  of  moving  it,  so  far  as  cost  is  concerned,  than  a  railroad,  is  it  not  ? — 
A.  Yes,  sir. 

Q.  I  do  not  know  whether  you  know,  but  I  will  ask  you,  whether 
you  do  not  loiow  that  the  lowest  rate  of  cost  which  a  com- 

6422  pany  of  the  size  of  the  Pennsylvania  shows  as  the  cost  of  mov- 
ing freight,  is  about  four  mills  a  ton  a  mile.     Do  you  know 

that  ? — A.  I  know  very  generally,  but  I  am  not  a  student. 

Q.  You  know  that  fact  ? — A.  Generally. 

Q.  What  is  the  distance  from  the  lower  field  to  New  York  over 
which  this  rate  of  55  cents  on  the  railroad  exists? — A.  I  think  about 
500  miles. 

Q.  Four  mills  a  ton  a  mile  on  500  miles  would  be  $2,  would  it  not? — 
A.  I  think  it  would. 

Q.  In  the  trade  do  you  not  count  roughly  seven  barrels  of  crude  oil 
to  the  ton? — A.  I  think  six  we  figure. 

Q.  Six  for  a  gross  ton  ? — A.  Seven  for  a  gross  ton.  I  do  not  think 
railroads  carry  freight  by  the  gross  ton. 

Q.  But  their  estimate  per  ton  per  mile  is  made  up  on  gross  tons; 
most  of  the  railroads  do  which  carry  heavy  freight;  I  do  not  know 
whether  the  Pennsylvania  does  or  not.  But  assuming  it  to  be  the 
gross  ton,  seven  barrels  for  |2  would  be  28  and  a  fraction  cents  per 
barrel? — A.  Yes,  sir. 

Q.  That  would  be,  therefore,  the  cost  under  the  best  circumstances 
of  a  railroad  company  moving  oil? — A.  That  would  be  the  cost  of 
hauling  the  cars.  They  would  have  to  haul  the  cars  there  and  back 
again  the  same  distance. 
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Q,  That  is  included  in  the  cost  according  to  all  railroads.     They 
simply  divide  the  amount  of  money  they  have  spent  out  in  maintain- 
ing their  business  by  the  number  of  tons  they  have  handled.     That 
amount  of  money  includes  the  service  of  pulling  the  cars  back? — 

6423  A.  You  know  best  about  that. 

Q.  Don't  you  know  it? — A.  I  do  not.  I  do  not  know  what 
the  methods  are  of  figuring  the  cost. 

Q.  Assuming  28  and  a  fraction  cents  a  barrel  as  the  net  cost  of 
moving  oil  500  miles,  what  do  you  assume  to  be  the  net  cost  of  moving 
it  by  pipe  line  500  miles? — A.  I  am  not  prepared  to  answer  that  ques- 
tion. I  do  not  regard  the  business  as  having  come  to  a  point  to  give 
an  intelligent  answer  to  that  question. 

Q.  You  have  been  engaged  in  that  business  many  years  ? — A.  Yes, 
sir. 

Q.  Do  you  mean  to  say  you  have  no  data  by  which  you  can  ascer- 
tain the  cost  of  moving  that  by  your  pipe  line? — A.  I  mean  to  say, 
the  business  is  one  of  undetermined  hazard.  V/e  have  not  come  to 
know  in  the  life  of  the  business  what  the  actual  cost  is. 

Q.  Don't  you  make  up  yearly  statements  which  show  the  amount 
of  money  you  have  invested  in  that  plant,  the  pipe  line ;  the  amount 
you  have  paid  out  annually  for  its  operation,  and  the  total  number 
of  barrels  that  have  passed  through  it? — A.  No  doubt  we  do  make 
up  at  stated  intervals  the  operating  cost.  It  is  easily  arrived  at.  The 
oil  field  is  constantly  changing,  and  that  which  is  an  important  factor 
to-day  may  in  a  few  weeks  from  now,  if  you  please,  prove  to  be  an 
,  abandoned  field,  and  the  expense  as  a  whole  in  attempting  any  com- 
prehensive system  of  pipe  lines  in  the  handling  of  this  oil  is  one 

6424  which  is  yet  undetermined. 

Q.  But  you  have  had  at  least  six  or  seven  years'  experience 
in  that  business? — A.  Yes,  sir. 

Q.  The  fields  have  not  been  abandoned  within  that  time,  have 
they? — A.  Parts  of  them  have.  We  have  spent  in  one  year  several 
hundred  thousands  of  dollars,  and  within  that  year  it  was  an  aban- 
doned investment. 

Q.  What  do  you  estimate  the  cost  per  mile  of  a  6-inch  pipe  laid 
underground?— A.  Perhaps  $5,500  or  16,000. 

Q.  Is  it  as  much  as  that  at  the  present  price? — A.  I  don't  know 
what  the  present  price  of  6-inch  pipe  is.  I  think  it  is  85  or  90  cents 
a  foot,  besides  the  laying,  rights  of  way,  machinery,  tankage,  and  all 
the  equipment. 

Q.  Six-inch  pipe  is  not  90  cents  a  foot  at  present? — A.  I  do  not 
think  it  is  far  from  it. 

Q.  That  would  be  about  .|4,700  a  mile. — A.  For  the  bare  pipe. 

Q.  Six  or  eight  hundred  dollars  will  lay  it  down  easily,  will  it  not  ? — 
A.  I  suppose  so;  but  there  is  your  machinery,  tankage,  equipment, 
and  right  of  way. 

Q.  How  much  did  you  say? — A.  Sixty -five  hundred  dollars  a  mile. 
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Q.  Now,   then,   your  pipe  line    has   aheady  lasted  seven 
6421     years? — A.  The  through  trunk  pipes  hare. 

Q.  And  your  local  lines  in  the  oil  region,  some  have  been  m 
existence  twenty  years'? — A.  Some  parts  of  them  have. 

Q.  Even  if  a  pipe  line  were  only  to  last  ten  years,  it  would  follow, 
therefore,  that  10  per  cent  wiped  off  every  year  for  depreciation 
would  restore  your  capital,  would  it  not?— A.  I  should  say  so. 

Q.  Don't  you  think  it  is  very  safe  to  assume  ten  years  as  a  reasona- 
ble life  of  the  business  in  the  pipe  hne?— A.  I  should  say  ten  years 
was  a  very  full  figure  to  fix. 

Q.  You  have  already  had  seven  years. — A.  Seven  years;  yes. 

Q.  And  you  have  stored  in  the  Bradford  region  now,  or  had  at  the 
end  of  the  last  year,  a  surplus  product  that  was  greater  than  one 
year's  whole  product?— A.  We  are  facing  to-day  a  very  rapid  exhaus- 
tion in  the  Bradford  field,  an  exhaustion  that  means  the  rendering 
of  that  vast  section  in  connection  with  that  field  of  a  very  question- 
able value. 

Q.  If  10  per  cent  per  annum  for  the  last  twenty  years  had  been 
taken  off  for  depreciation  it  would  have  destroyed  the  production  of 
local  pipage  in  the  oil  region? — A.  I  do  not  think  so. 

Q.  Five  per  cent  in  twenty  years  will  return  the  capital? — A. 
There  has  been  no  capital  for  twenty  years  since  the  production  of  the 
Bradford  field. 

Q.  You  have  had  over  twenty  years  in  the  lower  field? — A.  Not  ui 
the  pipe  service. 

Q.  How  long  in  the  pipe  service. — A.  Not  in  any  comprehensive 
way. 
6426         Q.  State  for  how  long.— A.  Havel? 

Q.  No.     How  long  has  this  company  been  in,  the  United 
Pipe  Lme  ? — A.  I  should  say  since  1873  or  1874. 

Q.  That  is  fourteen  years  already? — A.  Yes,  sir. 

Q.  Don't  you  consider  the  experience  of  fourteen  years  in  that  and 
seven  years  in  your  pipe  line  has  enabled  you  to  ascertain  what  sum 
should  be  wiped  off  of  your  capital  account  every  year  for  depreciation 
in  order  to  restore  your  capital  by  the  time  the  business  was  done?— 
A.  Our  early  relation  to  the  business  was  entered  into  at  that  time. 
The  field  in  which  it  entered  is  practically  exhausted,  and  that  invest- 
ment is  substantially  mthout  value  to-day.  The  large  investment  in 
that  earher  relation  to  the  business  has  been  a  constantly  changing 
scene  in  relation  to  the  pipe  line  in  the  oil  region. 

Q.  Six  thousand  dollars  a  mile  for  500  miles  is  only  $3,000,000?— 
A.  Yes,  sir;  that  is,  for  one  line. 

Q.  And  each  line  of  that  kind,  if  run  to  its  fair  and  full  capacity, 
would  handle  10,000,000  of  barrels  a  year,  would  it  not?— A.  I  do  not 
think  as  much  as  that. 

Q.  According  to  Mr.  O'Day's  testimony  I  should  think  it  would  do 
more  than  that  if  it  were  worked  to  its  capacity. — ^A.  It  would  not. 

Q.  Do  you  mean  to  say  through  one  of  your  lines  to  New  York  you 
can  not  put  10,000,000  of  barrels  a  year  ?— A.  No,  sir. 
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Q.  How  much  can  you  put  ? — A.  Should  say  with  one  6-inch 

6427  hne  6,000,000  or  7,000,000  of  barrels  would  be  a  large  estimate. 

Q.  Well,  take  it  at  your  lowest  figure,  6,000,000  of  barrels  a 
year.  Thatisonaninvestment  of  13,000,000.  Now,  if  that  only  lasted 
ten  years  and  you  threw  off  10  per  cent  of  the  capital  every  year,  it 
would  be  $300,000.  It  would  only  take  5  cents  a  barrel  to  restore 
your  capital  at  the  end  of  ten  years,  would  it  not  ? — A.  You  are  pro- 
ceeding on  a  basis  that  is  entirely  unsafe  and  unjustified  by  the 
experience  of  the  business.  There  are  other  collateral  features  that 
enter  into  the  question  that  are  of  very  great  importance,  and  must  be 
considered  with  it. 

Q.  What  other  collateral  questions  can  there  be  which  have  any 
influence  upon  a  mere  arithmetical  calculation  to  find  out  how  many 
cents  a  barrel  on  a  given  investment  will  restore  your  business  in  ten 
years? — A.  The  equipment  necessary  to  do  the  business,  the  tankage, 
and  the  machinery  involved  in  it  are  necessary  collateral  features. 

Q.  How  can  the  tankage  in  the  oil  region,  for  which  you  receive  a 
separate  compensation,  and  which  is  in  no  way  connected  with  the 
through  transportation  of  oil  on  the  main  line,  affect  your  estimate  of 
the  question  when  you  come  to  deal  with  the  main  line  as  a  transporter? 
You  get  20  cents  a  barrel  for  your  local  pipage  ? — A.  Yes,  sir. 

Q.  And  in  addition  to  20  cents  a  barrel  for  local  pipage  you  get  a 
certain  sum  per  month  for  storage  in  the  tanks  ? — A.  Yes,  sir. 

Q.  Now,  leaving  out  these  local  tanks  and  pipe  lines,  mugt  you 

6428  not  admit  that  on  a  busmess  of  6,000,000  barrels  of  oil  a  year 
on  a  pipe  line  which  cost  $3,000,000  5  cents  per  barrel  will 

restore  your  capital  at  the  end  of  ten  years  ? — A.  If  you  can  run  the 
line  steadily,  and  without  extending  its  connection  in  order  to  reach 
supply.  That  you  can  not  do  without  bringing  into  play  the  best 
system  of  tankage  and  reserve  stock.  This  whole  line  of  machinery 
is  necessary  to  the  transaction  of  the  business. 

Q.  Now,  we  will  leave  the  main  line  and  go  into  the  local  region 
and  see  if  there  is  any  risk  in  the  local.  I  want  to  find  out  whether 
there  is  any  such  risk  to  enter  into  the  calculation  of  the  through 
Hues.  Now,  you  receive  20  cents  a  barrel  for  transportation  over 
your  local  lines  ? — A.  Yes,  sir. 

Q.  What  rate  do  you  receive  for  storage? — A.  The  present  rate  is 
25  cents  a  barrel  a  day;  about  8  cents  and  a  fraction  per  barrel  a  year. 

Q.  What  do  you  mean  by  25  cents  a  day? — A.  On  a  thousand 
barrels  of  oil  a  day. 

Q.  That  would  be,  counting  Sundays,  about  8  cents  a  barrel? — 
A.  Yes,  sir. 

Q.  You  collect  for  Sundays  ? — A.  Yes,  sir. 

Q.  Now,  then,  a  30,000  barrel  tank  cost  you  about  $7,500? — 
A.  Yes,  sir;  now — earlier  in  the  history  of  the  business  it  cost  more. 

Q.'  If   you  have  30,000  barrels  of  oil  at  8  cents   a  barrel 

6429  stored   in    a    tank    for  a  year,    your    revenue  from  that   is 
,|2,400? — A.  Yes,  sir. 
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Q.  On  an  investment  of  $7,500? — A.  Less  whatever  the  loss  may- 
be in  the  depreciation  of  the  oil  in  quantity. 

Q.  By  evaporation? — A.  Yes,  sir. 

Q.  There  is  a  percentage  allowed  for  that  that  is  known  and  fixed; 
what  is  it? — A.  There  is  no  percentage  allowed  for  that. 

Q.  When  you  give  a  man  a  certificate  for  a  thousand  barrels  put 
into  your  line,  and  he  has  paid  storage  on  it  how  many  barrels  do  you 
give  him? — A.  We  give  him  the  same  amount. 

Q.  And  he  pays  on  that  amount? — A.  Yes,  sir. 

Q.  No  matter  what  the  depreciation  may  be  you  get  your  full 
storage  payment,  do  you  not? — A.  Yes,  sir;  but  we  must  make  good 
the  depreciation. 

Q.  What  is  that?^A.  It  has  amounted  to  a  vast  sum. 

Q.  What  is  it  per  barrel? — A.  I  cannot  state  how  much  it  is  per 
barrel.  We  have  made  it  good  at  stated  intervals  on  hundreds  of 
thousands  of  barrels  of  oil. 

Q.  Because  your  business  has  amounted  to  hundreds  of  milHons 
of  barrels? — A.  Yes,  sir. 

Q.  Can  you  tell  me  how  much  it  has  been  per  cent,  per  annum?— 
A.  I  can  not  answer  the  question. 

6430  Q.  What  was  the  capital  invested  in  the  United  Pipe  Lines, 
leaving  out  the  main  lines  of  pipe  ? — A.  Do  you  mean  capital 

stock  ? 

Q.  No;  I  mean  the  actual  money. — A.  No,  sir. 

Q.  What  was  the  capital  stock  then? — ^A.  Five  milUons  of  dollars. 

Q.  How  many  miles  of  pipe  does  that  represent? — A.  That  I  can 
not    answer. 

Q.  Don't  you  know  that? — A.  No,  sir;  I  do  not. 

Q.  Surely  you  know  that.  Don't  you  know  how  many  miles  of 
local  pipe  you  have? — A.  I  do  not. 

Q.  Have  you  500  ? — A.  I  should  think  very  much  more  than  that. 

Q.  Have  you  700? — A.  I  should  think  a  great  deal  more  than 
that;  several  thousands,  probably;  but  I  can  not  answer  the  ques- 
tion— several  thousands  of  miles. 

Q.  What  is  the  largest  amount  per  annum  that  has  passed  through 
your  united  pipe  lines;  how  many  millions  of  barrels? — A.  I  think 
about  22,000,000. 

Q.  Now,  one  other  question.  Does  this  capitalization  of 
$5,000,000  cover  investments  in  tanks  as  well  as  the  tanks  belonging 
to  the  United  Pipe  Line? — A.  The  tanks  belong  to  the  system 
proper,  but  the  great  body  of  storage  tankage  is  not  owned  by  the 
pipe  line. 

Q.  ¥/ho  owns  that? — A.  The  National  Transit  Company;  and,  as 
you  have  already  been  informed,  the  United  Pipe  Lines. 

6431  Q.  I  want  to  know  whether  this  capitalization  of  $5,000,000 
covered  the  investment  in  the  tanks  as  well  as  in  the  local 

pipes? — A.  No,  sir. 

Q.  Now,  if  you  take  20,000,000  barrels  a  year  through  a  system 
of  pipes,  the  capitalization  of  which  is  but  $5,000,000,  and  receive 
20  cents  a  barrel  for  that  pipe,  you  are  getting  80  per  cent,  of  your 
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capital  in  one  year? — A.  Five  millions  of  dollars  don't  represent  the 
cost  or  the  valuation.  That  was  the  limit  at  which  the  capital  of 
such  a  corporation  could  go  under  the  laws  of  the  State  of  Pennsyl- 
vania. It  was  found  to  be  utterly  inadequate  to  the  business,  and 
we  were  perforce  compelled  to  find  a  larger  field  for  it,  under  a  charter 
which  enabled  larger  capital. 

Q.  That  is  the  National  Transit  Company? — A.  Yes,  sir;  and  the 
National  Pipe  Line  as  a  v/hole  became  part  of  the  National  Transit 
Line  under  its  organization.  Five  millions  of  dollars  was  utterly 
inadequate  to  the  needs  of  the  business. 

Q.  How  much  represented  the  cost  of  the  plant? — A.  I  say  it  was 
all  in  plant. 

Q.  Have  you  any  statistics  that  you  can  get  which  will  give  us  the 
exact  cost  of  the  United  Pipe  Lines  up  to  the  time  they  were  turned 
over  to  the  National  Transit  Company? — A.  No;  I  have  not. 

Q.  Who  has  them? — A.  I  cannot  say. 

Q.  Now,  to  go  to  another  subject.     I  asked  ilr.  Flagler  whether  he 

would  send  us  a  list  of  the  names  and  amounts,  and  the  names  of 

the  persons  and  the  amounts  issued  of  trust  certificates  of  the 

6432  Standard  Oil  Trust. 

The  Chairman.  Are  you  quite  sure  that  was  the  request?  I 
want  to  be  right  about  it.  My  recollection  is  you  asked  only  for  the 
names. 

Mr.  GowEN.  Did  I? 

The  Chairman.  Yes,  sir. 

Mr.  Go  WEN.  I  intended  to  ask  for  the  amounts.  (To  the  witness) 
Are  you  one  of  the  trustees? 

The  Witness.  Yes,  sir. 

Q.  Were  you  from  the  beginning? — A.  Yes,  sir. 

Q.  Will  you  give  us  or  get  for  us  a  list  of  the  names  and  amounts 
held  by  each  of  the  certificates  of  trust  of  the  Standard  Oil  Trust? — 
A.  I  will  not. 

Q.  You  will  not?— A.  No,  sir. 

Q.  Why? — A.  Because  I  will  not  give  it  to  you. 

Q.  Why? — A.  Because  I  don't  think  you  have  any  right  to  it. 

Q.  Will  you  give  it  to  the  committee  ? — A.  I  shall  hear  first  from 
the  committee  as  to  whether  they  want  it. 

Q.  And  if  they  do  want  it?— A.  It  will  be  time  enough  to  answer 
at  the  time  they  decide  whether  they  do  or  not. 

Mr.  Choate.  Do  you  mean  the  amounts  that  were  issued  to  the 
various  companies  that  were  brought  in,  or  the  individual  holders  ? 

Mr.  Gowen.  The  individuals  who  receive  it,  including  in  that  the 
names  and  amounts  of   the  individuals  that  were  embraced 

6433  in  the  trust,  the  amounts  held  by  the  three  trustees,  Mr.  Vilas 
and  the  other  two  gentlemen.     (To  the  witness.)     Will  you 

give  us  that? 

The  Chairman.  I  think  we  have  got  to  the  same  pomt  we  had 
before.  The  witness  again  expresses  his  unwillingness  to  do  it,  and 
puts  himself  in  a  position  where  the  committee  will  have  to  decide. 

-Mr.  Gowen.  I  am  willing  to  yield  to  that. 
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The  Chairman.  He  states  that  it  is  a  personal  matter. 

Q.  Will  you  give  us  this  information  as  to  what  proportion  of  the 
ownership  of  each  of  the  individual  corporations,  trusts,  and  associa- 
tions that  were  embraced  in  this  Standard  Trust  is  held  by  the  Standard 
Trust,  and  what  proportion  of  ownership  is  held  by  others?  For 
example,  take  the  Acme  Oil  Company  for  one.  What  is  its  capital  ?— 
A.  Three  hundred  thousand  dollars. 

Q.  What  proportion  of  that  capital  is  owned  by  the  Standard 
Trust? — A.  It  is  all  in  the  Standard  Trust. 

Q.  Then  that  would  not  be  an  illustration.  Do  you  know  of  any 
company  in  which  the  Standard  Trust  only  has  a  proportionate 
interest? — A.  Yes,  sir;  there  are  a  number  of  them  set  forth  in  the 
testimony  which  shows  the  proportion  of  each. 

Q.  A  portion  of  the  stockholders  and  members  of  the  following 
corporations.     Is  there  contained  in  that  book  a  list  which  will 

6434  show  just  what  proportion  of  each  of  these  companies  the 
Standard  Trust  has,  and  what  proportion  is  outstanding  to 

other  people? 

Mr.  Choate.  That  is  in  that. 

Mr.  Go  WAN.  Can  I  use  that? 

Mr.  Choate.  Yes,  sir. 

Q.  In  the  agreement  for  the  Standard  Oil  Trust  there  are  three 
lists  of  associations  or  individuals  or  corporations,  one  of  which  says, 
"all  the  stockholders  and  members  of  the  following  corporations." 
Am  I  to  understand  by  that  that  all  the  entire  stock  is  held  by  the 
Standard  Trust? — A.  I  beHeve  so. 

Q.  Do  you  know  it? — A.  I  have  every  reason  to  say  so. 

Q.  The  second  is  "the  following  individuals  to  wit,  W.  C.  Andrews, 
John  D.  Archbold,"  and  going  down  with  forty  or  fifty.  All  their 
interest  went  into  the  Standard  Oil  Trust,  and  they  received  certifi- 
cates for  it  ? — A.  Yes,  sir. 

Q.  The  next  is  "a  portion  of  the  stockholders  and  members  of  the 
following  corporations  and  limited  partnerships,  to  wit,"  beguming 
with  the  American  Lubricating  OH  Company,  and  running  down  to 
the  Waters-Pierce  Oil  Company? — A.  Yes,  sir. 

Q.  Then  do  I  understand  that  in  those  three  lists  there  is  stock 
outstanding  in  other  people  and  not  owned  by  the  Standard  Trust? — 
A.  Changes  may  have  occurred  since;  but  this  list  is  accurate. 

Q.  You  have  a  pipe  line  to  Buffalo  that  is  laid  along  the  line  of  the 
Erie  Railroad,  have  you  not  ? — A.  I  think  it  is  not  laid  along  the  line 
of  the  Erie. 

6435  Q.  Some  portions  of  it  are? — A.  It  may  possibly  cross  the 
Erie  road. 

Q.  It  is  not  laid  on  the  right  of  way? — A.  No,  sir;  I  think  not. 

Q.  Do  you  know? — A.  I  do  not  think  it  is. 

Q.  Have  you  sufficient  knowledge  to  answer  the  question? — ^A.  I 
should  say  it  was  not. 

Q.  Now  is  your  pipe  line  to  New  York  laid  upon  the  right  of  way 
of  any  railroad? — A.  It  touches  at  times  the  Erie  road,  and  crosses 
the  Erie  road.  :  ir 
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Q.  Over  what  length? — A.  A  very  fractional  part. 
Q.  Does  it  not  go  50  or  100  miles? — A.  No,  sir. 
Q.  How  much  do  you  suppose? — A.  Not  10  miles  altogether. 
Q.  Did  you  acquire  the  right  to  lay  it  by  contract  with  the  rail- 
road company? — A.  By  an  understanding  with  them. 
Q.  Did  you  pay  anything  for  that  to  them? — A.  No,  sir. 
Q.  Nothing? — A.  Nothing. 

By  Mr.  Smith. 

Q.  Is  the  Standard  Oil  Trust  interested  in  any  steamship  or  ship 
lines? — A.  No,  sir. 

Q.  Did  the  Standard  Oil  Trust  have  a  contract  with  the  Clipper 
Ship  Lines,  shipping  oil  around  Cape  Horn  to  the  Pacific  States? — 
A.  No,  sir;  not  that  I  know  of. 

Q.  You  are  sure  you  do  not  know? — A.  No,  sir;  I  do  not  know.  I 
never  heard  of  it. 

Q.  Do  you  transport  oil  through  your  pipe  as  common  carriers? — 
A.  Yes,  sir. 

Q.  Do  the  common  carriers  in  Pennsylvania  paj^  a  tax  to  the 

6436  State?— A.  They  do. 

Q.  On  what? — A.  On  their  earnings;  on  their  dividends. 

Q.  On  their  gross  earnings? — A.  No,  sir;  I  think  it  is  on  their 
dividends. 

Q.  Let  us  take  the  Pennsylvania  Railway.  How  do  they  pay 
taxes? — A.  I  do  not  know;  I  do  not  run  the  Pennsylvania  Railroad. 

Q.  They  are  common  carriers  and  they  pay  a  tax? — A.  I  have  no 
doubt  they  do. 

Q.  Is  it  not  well  known  in  Pennsylvania  that  the  railroad  com- 
panies pay  almost  all  the  State  taxes  ? — A.  I  do  not  know  of  any  such 
knowledge. 

Q.  Have  you  ever  been  a  resident  of  Pennsylvania? — ^A.  Yes,  sir; 
and  I  paid  my  share  of  the  taxes  when  I  was  there.     (Laughter.) 

Q.  Do  you  pay  any  taxes  as  other  common  carriers? — A.  We  cer- 
tainly do. 

Q.  Then  you  might  state  to  this  committee  on  what  you  pay 
taxes. — A.  We  pay  taxes  on  the  dividends  of  the  company. 

Q.  On  the  dividends? — A.  Yes,  sir;  and  on  the  property,  real  and 
personal,  the  same  as  any  other  corporation  under  the  corporation  tax 
laws  of  the  State. 

Q.  Does  not  the  Peimsylvania  Railroad  pay  taxes  on  the  amount  of 
tonnage  it  conveys  ? — A.  I  do  not  know. 

Q.  Before  you  entered  into  that  pipe  line  system — when  I  say 
"you"  I  mean  the  Standard  Oil  Trust,  or  its  allies — you  conveyed  oil 
in  tank  cars,  did  you  not  ? — A.  Yes,  sir. 

6437  Q.  Were  you  the  owners  of  those  tank  cars? — A.  We  were, 
to  an  extent. 

Q.  What  arrangements  had  you  with  the  Pennsylvania  Railroad 
Company  and  its  allies  to  transport  those  cars  over  their  Hues? — 
A.  I  do  not  think  we  ever  run  our  cars  over  the  Pennsylvania  Road. 
-    Q.  Your  tank  cars? — A.  Our  tank  cars.  |J^ 
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Q.  On  what  roads  did  you  run  them? — A.  Over  the  northern  Hnes. 
Q.  What  were  the  northern  hnes? — A.  Over  the  Erie  and  New 

York  Central. 

Q.  Were  not  the  oil  fields  nearer  to  the  Pennsylvania  line  than 
they  were  to  the  Central  and  the  Erie?— A.  No,  sir. 

Q.  Is  there  a  district  south  of  Pittsburgh  ?— A.  Yes,  sir. 

Q.  Is  there  a  district  north  of  Pittsburgh,  near  Pittsburgh?— A. 

Yes,  sir. 

Q.  Has  the  Pennsylvania  Kailroad  Company  any  lines  in  that  dis- 
trict?— A.  Yes,  sir. 

Q.  Did  it  have  at  the  time  when  you  first  entered  into  that  busi- 
ness?— A.  Yes,  sir;  it  had  lines. 

Q.  And  you  did  not  ship  any  oil  over  that  line?— A.  We  did  ship 
oil  over  their  hne  and  used  their  cars.  They  always  furnished  our 
tank  cars. 

Q.  Did  they  have  tank  oars?— A.  Yes,  sir;  they  have  still. 

Mr.  Go  WEN.  The  line  known  as  the  Green  Line  was  owned  by  the 
Empire  Transportation  Company. 

Q.  Is  the  Union  Tank  Line  your  hne  now? — A.  Yes,  sir. 

6438  Air.  Smith.  The  reason  I  asked  that  question  is  because  all 
the  oil  that  comes  into  our  city  comes  through  that  Union  Tank 

Line. 

By  Mr.  Buchanan  : 

Q.  During  your  testimony  you  have  been  speaking  of  the  owner- 
ship of  certain  pipe  lines  to  the  sea-coast,  and  of  an  arrangement 
entered  into  between  you  and  the  railway  companies  for  a  common 
rate.  What  impediment,  if  any,  exists  in  the  way  of  capital  williag 
to  embark  in  the  enterprise  of  constructing  a  parallel  line  to  yours?— 
A.  None  whatever.  It  is  very  much  freer  than  it  was  when  we 
engaged  in  the  business. 

Q.  Much  freer? — A.  Yes,  sir. 

Q.  Freer  in  what  respect? — A.  When  we  were  engaged  m  the 
business  of  laying  a  free  line,  there  was  no  free  pipe  line  in  Pennsyl- 
vania as  there  now  is.  We  had  to  buy  the  rights  of  way  by  private 
negotiations  all  the  way  through. 

Q.  Now  the  right  of  eminent  domain  is  granted  to  everybody. — 
A.  Yes,  sir. 

Q.  So  that  in  Pennsylvania,  wherever  capital  is  willing,  it  can  lay 
down  its  pipe  ? — A.  Yes,  sir. 

Q.  Is  it  also  the  same  with  New  York  ? — A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  law  in  that  respect  in  New  Jersey? — 
A.  I  do  not  know  whether  it  is  in  New  Jersey  or  not.  I  think  there 
is  a  free  pipe  line  law  in  New  Jersey. 

Q.  If  that  be  the  case,  will   you  explain  to  this  committee 

6439  why  it  is  that  competing  lines  are  not  laid? — A.  The  most 
logical  conclusion  regarding  the  matter  is  that  capital  can  not 

figure  it  out  as  a  safe  investment. 

Q.  But  your  capital  has  figured  it  out  as  a  safe  investment,  has  it 
not? — A.  Well,  the  question  as  to  whether  new  capital  wants  or  is 
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disposed  to  come  into  the  oil  business  for  the  percentage  of  earnings 
we  are  wiUing  to  accept  on  the  investment,  is,  I  think,  a  very  question- 
able one,  and  one  that  deters  responsible  parties,  or  a  httle  capital, 
from  engaging  in  it. 

Q.  But  if  capital  constructed  that  Ime,  what  arrangement,  if  any, 
would  be  necessary  for  it  to  enter  in  it  in  order  to  obtam  the  oil  to 
send  to  the  sea-board? — A.  No  other  arrangement  than  to  reach  the 
wells  by  a  local  system. 

Q.  How  would  they  get  the  supply? — A.  By  going  to  the  wells 
the  same  as  we  do. 

Q.  Does  not  your  system  of  local  pipage  interlace  that  whole 
region? — A.  It  does;  but  if  anybody  can  come  there  with  a  better 
service  at  a  lower  rate  they  can  get  it  for  the  asking. 

Q.  Is  the  laying  of  local  pipage  also  free  under  the  law? — A.  Yes, 
sir;  entirely  free  to  all  commerce. 

Q.  What  arrangements,  if  any,  have  your  companies  made  that 

would  prevent  a  free  market  of  the  products  thus  brought  to  market 

by  the  new  line? — A.  None,  whatever.     The  marketing  of  oil 

6440  is  a  question  of  fractions  as  to  finding  a  buyer.     The  man 
that  sells  it  at  an  eighth  of  a  cent  a  gallon  the  cheapest  is 

the  man  that  gets  the  business. 

Q.  So  far  as  the  exportation  of  oil  is  concerned,  have  you  secured 
control  of  the  methods  of  the  instruments  of  transportation  so  as  to 
prevent  competition  at  that  end  of  the  line? — A.  No,  sir;  no  such 
control  is  possible  to  anybody. 

Q.  Why  is  is  not  possible? — A.  Because  the  buyers  of  oil  are  alto- 
gether independent  commission  merchants,  who  figure  to  buy  from 
the  cheapest  seller. 

Q.  Do  you  export  any  oil  yourselves? — A.  We  do  not.  I  say  we 
do  not.  We  had  departed  from  a  fixed  rule  in  that  respect  only  in 
one  case.  That  is  in  the  Turkish  markets  where  the  Russians  have 
been  most  aggressive  against  us  in  trying  to  drive  us  away  from  the 
markets. 

Q.  And  to  that  point  you  do  ship  oil? — A.  We  have  shipped  some  oil. 

Q.  By  what  line  of  steamers? — A.  Usually  by  sailing  vessels.  I 
have  no  recollection  of  shipping  by  steamers. 

Q.  Sailing  vessels  owned  by  yourselves,  or  chartered  for  the  pur- 
pose?— A.  Chartered.     We  own  no  vessels. 

Q.  Going  into  the  markets  and  chartering  those  which  afford  the 
best  service  for  the  least  money? — A.  Yes,  sir. 

Q.  I  am  asking  these  questions  for  information,  because  I  desire 

to  know  whether  there  exists  anything  in  the  natural  formation  of  the 

country  in  the  supply  of  the  oil  in  the  laws  of  the  States  which 

6441  you  traverse,  or  in  the  business  combinations  which  you  have 
formed  that  would  prevent  capital  entering  into  the  same  field 

and  competing  with  you,  and  if  there  be  anything  whatever  of  that  sort 
I  desire  to  know  it. — A.  There  is  nothing  of  the  kind.  Our  hold  on  this 
trade  and  our  position  in  it  is,  we  believe — and  we  believe  we  can  show 
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to  any  fkir  tribunal  of  inquiry — the  result  of  the  application  of  better 
methods  and  of  better  business  principles  than  have  been  brought 
against  us,  and  on  that  basis  only  can  we  hold  it  or  survive,  and 
the  people  who  come  to  tell  you  different  tell  you  that  which  is  false, 
and  which  we  can  prove  false  to  the  utmost  particular.  They  are 
people  who  have  failed  through  their  lack  of  ability  to  succeed,  and 
who  would  not  succeed  under  any  circumstances.  They  are  sore- 
heads and  strikers. 

Q.  Excuse  me.  I  have  not  been  pleased  at  all  by  some  of  the 
names  which  they  have  seen  fit  to  apply,  and  I  am  not  any  more 
pleased  by  the  counter-charges.  I  am  not  asking  with  reference  to  , 
the  business  capacity  of  those  who  have  failed,  and  who  have  ascribed 
their  failure  to  your  combination,  but  I  am  asking  as  to  the  situation 
which  exists  today  Vv^ith  reference  to  the  possibilities  of  competition 
with  you. — A.  And  it  is  on  that  score  that  I  am  answering,  that  there 
is  nothing  in  the  conditions  in  any  respect  to  prevent  any  one  who 
sees  fit  from  engaging  his  capital  and  energy  in  the  business.  If  I 
might  be  allowed  one  more  word,  it  would  be  to  say  that  with  all 
possible  respect  we  have  submitted  to  a  range  of  inquiry  in  relation 
to   this   that  we    thought   this   committee  would   not  have 

6442  upheld,  if  we  had  appealed  to  it.     But  we  are  desirous  of 
showing  everything  that  enters  into  the  merits  of  this  case, 

and  on  that  score  we  have  no  possible  fear  of  the  verdict  of  this  com- 
mittee with  reference  to  our  position  as  the  promoters  of  this  great 
American  industry. 

Q.  Passing  from  that  without  comment,  allow  me  to  ask  you  how 
you  account  for  the  fact  that  a  capital  upon  which  a  return  is  made 
to  the  amount  spoken  of  by  Mr.  Flagler  is  allowed  to  remain  the 
practical  sole  operative  in  this  field  ? — A.  It  survives  there  by  virtue 
of  its  better  service,  its  superior  service,  and  on  no  other  basis.  It 
has  no  presumptive  right.  It  exercises  no  monopoly  of  franchise. 
It  occupies  no  field  to  the  exclusion  of  any  other  corporation,  indi- 
vidual, or  firm.  It  is  as  free  as  air.  Any  man  who  has  ability  and 
capital  can  engage  in  the  business. 

Q.  Testimony  has  been  offered  with  reference  to  the  payment  to 
your  trust — I  imderstand  you  to  be  one  of  the  trustees — of  rebates 
by  the  Pennsylvania,  and  perhaps  other  railroads.  What  informa- 
tion have  you  to  give  us  as  to  the  payment  of  such  rebates? — ^A.  I 
have  to  say  to  you  that  having  hurriedly  looked  over  some  of  the 
statements  made  here  I  think  your  committee  is  deserving  of  com- 
miseration in  having  listened  to  the  worst  balderdash  that  was  ever 
put  forward. 

Q.  I  am  not  asking  for  a  speech;  I  am  asking  for  the  specific  facts 
within  your  information. — A.  The  specific  facts  are  false. 
Mr.  GowEN.  You  say  that  under  oath. 

6443  The  Witness.  Yes,  sir. 

By  Mr.  Buchanan  : 
Q.  Do  you  mean  to  say  to  this  committee  that  no  one  of  these 
roads  has  paid  to  the  Standard  Oil  Compahy  a  rebate  upon  the  oil 
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which  they  carried?— A.  I  say  for  a  long  period  a  system  prevailed 
on  the  railroad  by  which  a  rebate  was  paid;  but  any  such  amount  as 
has  been  foolishly  stated  here,  of  $100,000,000  and  $250,000,000,  is 
absurd  "in  the  extreme.  A  man  must  be  out  of  his  mind  to  make 
such  a  statement. 

Q.  Having  denominated  it  as  being  enormously  overstated,  please 
indicate  what  it  was.— A.  It  is  utterly  impossible  for  me  to  make 
any  statement  regarding  the  matter.  The  question  is  one  covering 
a  wide  range,  and  such  a  mass  of  detail  as  would  be  difficult  indeed 
to  compile.  But  the  whole  thing  is  overstated,  and  has  been  always 
absurdly. 

Q.  But  we  have  ■  accurate  information,  as  accurate  as  possible. 
If  you  impugn  the  information  which  has  been  already  given  it  would 
be  of  more  value  to  the  committee  if  you  would  give  us  the  basis 
upon  which  you  impugn  it. — A.  I  can  impugn  it  very  much  more 
concisely,  and  within  a  very  much  safer  range  than  the  statements 
made.  I  am  without  positive  detail  of  the  compilation  of  any  such 
line  of  inquiry  as  would  enable  me  to  make  a  specific  statement. 

Q.  Can  you  give  the  committee  any  reason  for  the  railroad  com- 
panies paying  you  this  rebate? — A.  The  railroad  companies 
6444     exacted  of  us  always  the  very  utmost  of  price  in  transporta- 
tion that  it  was  possible  for  them  to  exact. 
,      Q.  I  am  not  speaking  of  their  exactions;  I  am  speaking  of  their 
returns  to  you. — A.  I  am  speaking  of  the  freights  paid  on  oil  traffic. 

Q.  Why  did  they  give  you  these  rebates? — A.  The  system  pre- 
vailed during  a  very  considerable  period,  as  I  have  already  stated  in 
the  earlier  examination,  of  fixing  a  nominal  rate;  as,  for  instance,  a 
statement  is  made  up  at  which,  if  you  please,  the  rate  was  $1.90. 
Everybody  knows  it  was  only  a  nominal  rate.  Every  shipper  dis- 
regarding that  schedule  went  and  made  a  special  arrangement  for  his 
traffic  on  the  best  terms  possible.  We  were  no  exception  to  that  rule. 
We  never  originated  it.  We  were  not  a  party  to  any  railroad  com- 
pany or  official  in  respect  to  it.  We  operated  under  it  as  every  other 
shipper  did. 

Q.  Do  you  mean  to  be  understood  as  saying  that  in  your  dealings 
with  these  companies  they  made  the  best  terms  it  was  possible  for 
them  to  make  under  the  circumstances? — A.  They  made  the  best 
terms  with  us,  and  we  with  them,  and  we  have  at  no  time  made  an 
arrangement  that  excluded  them  from  the  privilege  of  extending  the 
same  terms  to  other  shippers.  I  have  no  doubt  that  every  shipper 
could  have  made,  and  did  make,  equally  as  favorable  terms  as  we  did 
with  the  railroad  companies.     I  have  no  doubt  of  it  at  all. 

Q.  We  have  had  conjectures  already  before  the  committee  from 

different  ones.     I  am  trying  to  get  down  to  the  solid  regions  of 

6445     actual  fact,  and  let  us  remain  there  if  possible.     Now,  you  were 

paid  such  a  rebate,  and  you  were  paid  that  not  only  upon  the  oil 

which  you  shipped,  but  also  upon  the  oil  which  others  shipped. — A. 

No,  sir. 

Q.  It  has  been  stated  here  before  this  committee,  broadly,  that 
such  was  the  case.     Do  you  speak  advisedly  and  with  consideration 
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when  you  say  it  is  not  correct? — A.  I  have  no  knowledge  of  any  such 

case. 

Q.  But  have  you  knowledge  that  such  was  not  the  case? — A.  I  do 
not  beheve  that  any  such  case  of  the  kind  ever  occurred  in  which  we 
were  paid  any  rebates  on  other  people's  shipments. 

Q.  Did  not  your  contract  with  the  railroad  companies  require  them 
to  pay  you  a  rebate  on  all  oil  they  carried  from  whomsoever  obtained? 
A.  No,  sir. 

Q.  What  benefit  to  the  pubhc,  if  any,  arose  from  these  payments 
to  you  of  these  rebates  ? — A.  There  is  no  manner  of  doubt  but  that  the 
rate  of  freight,  under  whatever  name  it  was  reached,  whether  by  a 
lessening  of  the  open  rates  or  by  a  repayment  of  a  part  of  the  rate, 
always  went  to  the  benefit  of  the  public. 

Q.  In  what  way? — A.  No  large  manufacturer  having  the  cost  of 
taking  his  goods  to  market  reduced  but  that  in  his  anxiety  to  sell  his 
goods  gave  that  reduction  of  cost  to  the  buyer. 

Q.  Did  your  company,  in  fact,  do  so?— A.  They  did,  as  a  matter  of 
fact,  in  my  judgment,  in  every  case.  I  think  the  whole  sys- 
6446  tem  was  a  vexation.  It  was  not  one  that  we  upheld  or  prof- 
ited by,  in  my  judgment,  to  any  degree  whatever.  The 
whole  rebate  system,  in  whatever  way  it  came  about,  was  simply 
another  name  for  a  reduction  of  tariffs  that  meant  cheaper  goods  to 
the  consumer.  Instead  of  being  a  curse  to  the  public  at  any  time, 
it  proved  to  be  a  benefit. 

Q.  Do  you  mean  to  say  that  a  continuation  of  this  rebate  by  the 
companies  would  result  in  a  benefit  to  the  pubUc  generally?— A.  I 
mean  just  that.  I  mean  that  the  payment  of  a  rebate  on  the  oil- 
trade  traffic  resulted  in  cheaper  oil  to  the  consumers. 

Q.  At  the  expense  of  whom? — A.  If  you  call  it  an  expense,  at  the 
expense  of  the  railroad;  if  you  call  the  reduction  of  their  rate  an 
expense  to  them.  I  have  no  knowledge  of  their  having  carried  oil  at 
a  loss,  however. 

Q.  It  has  been  intimated  before  the  committee  that  some  of  the 
officials  of  these  roads  making  these  rebates  had  an  interest  in  the 
money  thus  returned.  What  knowledge,  if  any,  have  you  upon  that 
subject? — A.  So  tar  as  my  Imowledge  goes,  and  it  has  been  acquired 
from  many  years'  experience,  I  have  no  possible  knowledge  of  any 
single  case  of  the  kind.  The  statement  is  one  of  the  class  of  menda- 
cious hes  that  have  become  current  with  certain  men.  There  is  not 
a  scintilla  of  foundation  for  them. 

Q.  Have  you  been  placed  in  a  position  to  speak  with  any  degree  of 
confidence  as  to  this? — A.  I  have.     A  man  who  would  make  such  a 

statement  as  that  ought  to  be  prosecuted  for  libel. 
6447         Q.  You  speak  of  a  loss  by  evaporation  in  the  tanks;  I  do 
not  know  tha-t  I  clearly  understood  you.     The  impression  that 
I  gathered  from  what  you  said  was  that  this  loss  by  evaporation  in 
th6  tanks  fell  entirely  upon  your  company  ? — A.  Yes,  sir. 

Q.  Well,  is  not  that  the  least  valuable  part  of  the  oil? — A.  No,  sir. 
Q.  Are  not  the  first  products  of  distillation  the  least  valuable? — 
A.  No,  sir;  they  are  to-day  the  most  valuable. 
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Q.  What  is  the  first  product  of  distillation  of  petroleum? — 
A.  Naphtha,  gasoline. 

Q.  You  were  asked  with  reference  to  the  rate  common  to  your- 
selves and  to  the  Pennsylvania  Railroad  Company.  I  will  extend 
that  inquiry  a  little  further,  and  ask  you  if  it  is  the  case  that  there 
are  other  railroads  transporting  oil  to  the  sea-board  as  well  as  that 
road,  and,  if  so,  whether  you  have  a  rate  common  with  them? — 
A.  Yes,  sir. 

Q.  The  Lehigh  Valley  Railroad  transports  oil  by  cars  to  the  sea- 
board, does  it  not? — A.  I  believe  it  does. 

Q.  And  the  New  York  Central  as  well? — A.  I  think  it  does. 

Q.  Do  they  obtain  their  oil  from  you  ? — A.  No,  sir. 

Q.  Is  their  rate 'common  with  yours? — A.  Not  to  my  knowledge. 

Q.  Is  the  rate  of  the  Lehigh  Valley  a  common  one  with  yours? — 
A.  Not  that  I  know  of. 

Q.  Is  it  higher  or  lower  ? — A.  I  do  not  know  what  it  is. 

Q.  Do  either  one  of  those  roads  enter  into  competition  with  you  in 
the  transportation  of  oil? — A.  They  do. 

6448  Q.  What    facilities    has   the  Lehigh  Valley    Railroad   for 
obtaining  oil  in  the  oil   region  other  than  by  your  lines  of 

pipe? — A.  Their  business  is,  I  believe,  almost  exclusively,  if  not 
exclusively,  that  of  carrying  refined  oil  in  barrels. 

Q.  I  beg  your  pardon,  but  having  lived  for  a  number  of  years  in  the 
regions  traversed  by  the  extension  of  the  Lehigh  Valley  Railroad,  1 
have  noticed  many  trains  of  tank  cars  upon  the  road,  and  it  was  for 
that  reason  I  was  asking  you.  How  is  it  in  the  case  of  the  New  York 
Central?  Do  you  know  where  they  obtain  their  oil? — A.  I  think 
from  the  Tidewater  Pipe  Line. 

Q.  Is  that  in  competition  with  you  ? — A.  It  is. 

Q.  Is  its  rate  common  with  yours? — A.  I  believe  its  rates  are  the 
same  as  ours. 

Q.  Is  refined  petroleum  ever  conveyed  in  tank  cars? — A.  Oh,  yes. 

k'|#|3fipBy  Mr.  Smith  :| 

Q.  I  would  like  to  ask  you  one  or  two  more  questions.  Is  the 
Standard  Oil  Trust  incorporated  as  a  whole  ? — A.  It  is  not  incorpo- 
rated at  all. 

Q.  In  your  testimony  you  stated  that  the  field  of  conveying  oil  to 
the  sea-board  is  open  to  all  who  wish  to  engage  in  that  business,  pro- 
viding they  have  the  necessary  capital  and  ability.  Did  you  have  at 
the  start  the  necessary  capital  and  abihty? — A.  I  think  we  must  have. 

Q.  You  had  the  abihty,  did  you  ? — A.  It  would  seem  so. 
Q.  And  the  capital  ? — A.  It  would  seem  so. 

6449  Q.  If  you,  as  you  have  stated,  gave  every  person  a  chance  to 
convey  oil  over  your  line  at  the  same  rate  as  the  railroad  com- 
panies, how  is  it  then  that  most  of  the  refiners  in  the  great  district 
of  Pennsylvania  have  been  forced  out  of  the  business? — A.  Well, 
they  have  not  been. 

Q.  But  I  believe  we  have  testimony  here  that  there  has  been  quite 
a  number  ruined,  forced  into  bankruptcy,  squeezed  out,  as  they  call 
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it;  there  were  half  a  dozen  titles  to  the  way  of  getting  out  of  the 
business.  How  is  that;  you  seem  to  be  so  benevolent ? — A.  The  num- 
ber of  refineries  in  the  oil  region  has  doubled  since  the  formation  of  the 
Standard  Oil  Trust. 

Q.  Who  owns  them? — A.  Various  parties. 

Q.  Connected  with  the  Standard? — A.  Not  in  any  way. 

Q.  Do  you  handle  their  oil? — A.  No,  sir. 

Q.  Do  you  pretend  to  say  that  you  do  not  handle  the  oil  from  the 
Pennsylvania  oil  districts? — A.  We  do  handle  oil  from  Pennsylvania. 

Q.  Do  you  handle  the  majority  of  that  oil? — A.  We  do. 

Q.  Do  you  own  those  wells  yourselves? — A.  No,  sir. 

Q.  Then  you  get  oil  from  the  producers  do  you  not? — A.  We  buy 
oil  from  the  producers ;  yes,  sir. 

Q.  Do  you  buy  it? — A.  Yes,  sir. 

Q.  You  are  aware  that  there  has  been  a  great  many  of  these  pro- 
ducers who  have  gone  out  of  the  business  or  have  been  squeezed 
out? — A.  I  am  not;  I  am  not  aware  of  it. 

6450  Q.  Have  you  not    hved   or   been  in  the  neighborhood  of 
that  oil  district? — A.  I  have. 

Q.  You  certainly  ought  to  know  that  some  of  those  men  have 
closed  up? — A.  Producers? 

Q.  Refiners  ? — A.  Some  of  the  primitive  httle  refineries  started  in 
the  early  history  of  the  business  have,  in  the  development  of  the 
business,  gone  out  and  others  have  taken  their  places. 

Q.  We  have  the  testimony  here  from  refiners  that  they  were  doing 
a  tip  top  business  until  about  1874? — A.  The  Standard  Oil  Trust  was 
not  formed  until  1882. 

Q.  Was  there  not  some  institution  ahead  of  that? — A.  The 
Standard  Oil  Company  did  the  business  earHer. 

By  Mr.  Gowen: 

Q.  Did  I  understand  you  to  say  to  Mr.  Smith  that  since  you  have 
commenced  business  the  number  of  refiners  independent  of  you  has 
doubled? — A.  I  think  they  have  fully  doubled. 

Q.  When  you  commenced  in  1870,  what  per  cent  of  the  oil  trade 
did  you  control  in  the  refining  branch  of  it? — A.  Do  you  mean  me 
as  an  individual? 

Q.  The  Standard  Oil  Company  when  it  commenced? — A.  There 
was  not  any  Standard  Oil  Company  until  1875. 

Q.  In  1875  what  proportion  of  the  oil  trade  did  you  control? — 
A.  I  could  not  answer  that  question. 

Q.  Twenty  per  cent? — A.  Oh,  yes. 

Q.  Thirty  per  cent? — A.  Oh,  I  think  more  than  that. 

6451  Q.  In  1875?— A.  I  think  so;  yes,  sir. 

Q.  You  did  not  get  that  30  per  cent  in  one  day? — A.  I  came 
into  the  Standard  Oil  Company,  of  course,  long  after  it  went  into 
operation. 

|*^Q.  When  it  first  went  into  operation  as  a  refiner;  what  percentage 
of  the  oil  trade  did  it  control? — A.  Very  small  percentage. 
Q.  One  per  cent? — A.  I  think  more  than  that. 
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Q.  Was  it  2  per  cent? — A.  I  think  more  than  that;  Mr.  Flagler 
testified  to  it  here  to-day. 

Q.  He  said  six  hundred  barrels  a  day.  What  percentage  at  that 
time  was  that  of  the  oil  trade? — A.  In  1870? 

Q.  Yes? — A.  Well,  it  was,  I  should  say,  about  10  per  cent. 

Q.  In  1870,  10  per  cent? — A.  Yes,  sir.  I  should  think  the  business 
did  not  average  over  ten  thousand  barrels  a  day. 

Q.  Was  not  the  business  in  1870  two  millions  a  year? — ^A.  Two 
millions  a  year  would  be  less  than  seven  thousand  per  day. 

Q.  Was  it  not  over  two  milUons  in  1870? — A.  I  don't  think  very 
much. 

Q.  And  now  you  control  75  per  cent  you  say? — A.  Yes,  sir. 

Q.  Therefore  it  can  not  be  possible,  even  if  you  had  10  per  cent 
when  you  started  and  have  now  75  per  cent  that  the  relative 

6452  proportion  of  independent  refiners  had  increased? — A.  I  said 
the  number  of  the  refiners  in  the  oil  region  since  the  forma- 
tion of  the  Standard  Oil  Trust  had  doubled. 

Q.  But  only  since  the  formation  of  the  trust. — A.  Yes,  sir. 

Q.  That  is,  the  number  in  the  oil  region  has  doubled  ? — A.  Yes. 

Q.  But  since  the  formation  of  the  Standard  Oil  Trust,  in  1882, 
have  you  lost  any  of  the  percentage  of  the  business  you  then  had? — 
A.  Well,  I  think  we  are  doing  a  less  percentage  of  the  business  some- 
what now  than  then. 

Q.  How  much  less? — A.  Perhaps  not  much  less. 

Q.  One  per  cent? — A.  I  could  not  state  that  exactly. 

Q.  But  you  stated  a  great  many  things  here  when  questioned  by 
Mr.  Buchanan  with  very  great  exactness  and  positiveness.  I  would 
like  you  to  answer  me  whether,  since  1882,  you  have  lost  or  gained  in 
your  percentage  of  the  oil  trade? — A.  Well,  I  should  say  that  we 
have  lost. 

Q.  How  much? — A.  I  should  say  several  per  cent. 

Q.  Since  that  time  you  have  bought  a  minority  interest  in  the 
Tide-Water  Pipe  Line? — A.  But  we  have  suffered  the  creation  of 
the  majority  interest. 

Q.  What  do  you  mean  by  "suffered  the  creation  of  the  majority 
interest?" — A.  That  is,  it  has  taken  its  place  in  the  trade. 

Q.  Not  since  1882?— A.  Well,  it  was  in  1880,  was  it  not? 

Q.  It  was  before  1880,  was  it  not?— -A.  I  have  forgotten. 

Q.  The  number  of  refiners  which  may  have  increased  in  any  par- 
ticular locality  like  the   oil   region  does   not  necessarily  re- 

6453  quire  that  you  should  have  lost  your  percentage  of  the  trade, 
does  it? — A.  Well,  they  have  come  in,  and  are  competitors  with 

us  for  the  business.  And  not  in  the  oil  region  alone ;  there  have 
been  considerable  increases  in  other  localities. 

Q.  But  you  admit  that  you  have  to-day  75  per  cent  of  the  busi- 
ness?— A.  I  think  so. 

Q.  And  in  that  you  do  not  include  your  share  of  the  Tide- Water 
Pipe  Line?— A.  No. 

Q.  That  would  be  about  4  per  cent,  would  it  not,  of  the  whole 
business? — A.  Three  or  four. 
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Q.  Do  you  include  in  that  75  per  cent  of  the  business  the  amount 
of  crude  oil  which  you  may  ship  abroad? — A.  Well,  I  count  that  we 
do  not  refine  that. 

Q.  That  is  not  included  in  the  percentage? — A.  No,  sir. 

Q.  What  percentage  of  crude  do  you  ship  abroad  ? — A.  I  can  not 
state  the  amoimt. 

Q.  You  ought  to  know  better  than  I  do;  you  certainly  know 
something  about  it. — A.  I  should  say  6  or  7  per  cent. 

Q.  That  must  be  added  to  your  75  per  cent  of  refined? — A.  That 
6  or  7  per  cent  may  or  may  not  go  through  our  pipes;  we  do  not 
refine  it. 

Q.  The  75  per  cent  refers  only  to  that  which  you  refine  ? — A.  Yes, 
sir. 

Q.  Then  you  have,  as  you  admit,  3  or  4  per  cent  by  reason  of  your 
interest  in  the  Tide- Water  Pipe  Lines,  which  is  your  prin- 

6454  cipal  competitor — in  magnitude  I  mean  ? — A.  Yes,  sir. 

Q.  Now,  then,  you  have  5  or  6  per  cent  of  the  total  produc- 
tion which  you  ship  abroad  ? — A.  We  do  not  ship  abroad. 

Q.  You  sell  it? — ^A.  Yes,  sir;  it  is  bought. 

Q.  It  comes  through  your  pipe? — A.  It  may  or  may  not. 

Q.  If  not  through  your  pipe,  how  does  it  get  to  the  market  ? — A.  By 
railroad  or  by  the  Tide-Water  Line. 

Q.  Some  of  your  own  oil  which  you  refine  comes  by  the  railroads 
also? — ^A.  Yes,  sir. 

Q.  A  considerable  proportion? — A.  Yes,  sir. 

Q.  Because  you  give  them  26  per  cent  of  the  whole.  Now,  I  want 
to  know  whether  this  5  or  6  per  cent  of  the  crude  oil  which  you  send 
abroad  has  not  to  be  added  to  the  75  per  cent  you  refine  and  the  3  or 
4  per  cent  in  the  Tide-Water  Company  in  order  to  determine  the  total 
percentage  of  the  entire  production  that  you  deal  in  or  control? — A. 
Well,  it  may  amount  to  a  greater  percentage  than  the  75  per  cent  run 
through  the  pipes. 

Q.  Answer  the  question. — A.  I  do  not  get  the  drift  of  your  question. 
It  is  a  httle  involved,  I  think. 

Q.  I  am  trying  to  make  it  clear.  You  have  answered  that  you 
refined  about  75  per  cent  of  the  total  product  of  all  in  this 

6455  country? — A.  Yes,  sir. 

Q.  And  also  that  you  have  3  or  4  per  cent  of  the  product  by 
reason  of  your  minority  ownership  in  the  Tide-Water  Company  ? — A. 
Yes,  sir. 

Q.  And  also  that  you  handle  about  5  or  6  per  cent  of  what  goes 
abroad  ? — A.  I  have  not  stated  that  we  handled  it,  but  that  it  went 
abroad. 

Q.  You  get  your  percentage,  when  it  goes  abroad,  through  your 
pipes  ? — A.  We  may  or  we  may  not ;  they  are  competitive  pipe  lines. 

Q.  But  if  it  goes  abroad  it  must  go  to  tide-water,  either  through 
the  pipes  or  the  railroad  ? 

Mr.  Beewstee.  If  you  wDl  allow  me,  Mr.  Gowen,  I  will  show  you 
where  the  mistake  comes  in.  He  means  to  say  that  the  Standard 
refines  75  per  cent  of  the  unit  of  what  is  refined,  not  of  the  crude. 
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The  Witness.  Yes;  that  is  what  -I  mean. 

Mr.  GowBN.  Did  you  mean  to  say  that  only  6  per  cent  of  the  entire 
product  of  oil  goes  abroad  as  crude  ? 

A.  Six  per  cent  of  the  entire  crude  oil  is  shipped  to  be  refined 
abroad. 

Q.  How  many  millions  of  barrels  go  annually  abroad? — A.  Three 
and  a  half  millions.     I  speak  in  round  numbers. 

Q.  That  would  be  about  6  per  cent  of  the  total  shipment?— A. 
Yes,  sir. 

Q.  Of  that  6  per  cent  of  the  total  shipment  of  crude  oil  you  must 

get  the  business,  under  your  contract  with  the  railroad,  of  75  per  cent 

of  it.     You  give  the  railroad  26  per  cent,  and  you  get  the  other 

6456     74  ? — A.  If  it  is  shipped  over  the  railroads  it  is  under  our 

guaranty. 

Q.  But  you  get  74  and  they  get  26  per  cent  of  the  entire  amount 
that  moves  eastward?— A.  We  may  get  74  per  cent  and  we  may  not. 

Q.  Why? — A.  There  are  other  lines  competing  for  business. 

Q.  Eastward? — A.  Yes,  sir. 

Q.  Who? — A.  The  Lehigh  Valley  Railroad  carries  some  oil. 

Q.  Do  you  not  know  that  the  Lehigh  Valley  does  not  carry  any 
except  what  it  gets  from  other  trunk  lines?— A.  No,  sir;  I  do  not. 

Q.  Does  it  not  get  its  entire  amount  from  the  Pennsylvania  Rail- 
road?— A.  I  suppose  it  does. 

Q.  Is  not  that  part  of  the  26  per  cent?— A.  I  suppose  it  is. 

Q.  Do  you  not  know  that  the  Pennsylvania  Railroad  out  of  the  oil 
which  you  give  to  them  gives  a  certain  amount  of  it  which  goes  to  New 
York  to  the  Lehigh  Valley  Railroad,  at  a  place  called  Tomhickon?— 
A    Ygs  sir. 

Q.  Then  the  Lehigh  Valley  road  is  not  an  original  factor,  but  simply 
aids  the  Pennsylvania  Railroad  in  moving  to  the  Bay  of  New  York  a 
certain  portion  of  the  oil?— A.  I  do  not  think  the  Pennsylvania  oil 
goes  by  the  way  of  Tomhickon  now.  I  am  not  sure,  but  I  do  not  think 
it  does  They  run  over  their  own  Ime  now.  I  do  not  know  what  this 
oil  Mr.  Buchanan  speaks  of  as  going  over  the  Lehigh  Valley— crude 
oil— can  be.  I  have  no  knowledge  of  any  oil  going  that  way. 
6457  Q  Do  not  you  know  that  within  a  year  or  two  a  great  deal 
of  oH  has  gone  over  the  Lehigh  Valley  Railroad  from  Pennsyl- 
vania to  New  York?— A.  There  was  a  period  before  the  Point  of 
Rocks  Railroad  was  completed  during  which  it  did,  but  I  do  not  think 
within  the  last  year  and  a  half . 

Q  Now  you  have  stated  in  answer  to  my  question,  and  you 
repeated  almost  the  same  idea  in  answer  to  Mr.  Buchanan,  that  the 
capital  invested  in  your  pipe  line  was  at  some  risk  m  consequence  ot 
the  ephemeral  character  of  the  business.  I  inferred  from  your  answer 
to  Mr.  Buchanan  that  you  doubted  whether  new  capital  would  be 
willing  to  take  that  risk.-A.  I  made  that  reply  to  his  question  as  to 

""  Q  'In  oTher" words,  you  feel,  do  you,  that  the  25,000,000  of  share 
capital  which  is  in  this  National  Transit  Company  is  constantly  m 
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jeopardy,  due  to  the  fact  that  these  oil  fields  may  give  out  before  you 
have  realized  a  sufficient  return  for  your  capital? — A.  That  their 
duration  is  indefinite,  and  that  the  business  is  attended  with  risk  to 
that  extent. 

Q.  You  would  not  think,  therefore,  that  you  were  greatly  injured 
if  anybody  should  return  you  that  capital  and  take  it  off  your  hands  ? — 
A.  Well,  we  are  in  the  business  now  and  expect  to  remain  in  it. 

Q.  But  you  must  not  blow  hot  and  cold  under  the  same  oath 

6458  and  during  this  investigation.     I  would  like  you  to  take  one 
side  or  the  other  of  that  question.     You  have  stated  several 

times  that  this  was  a  risky  business,  and  that  you  had  not  been  in  it 
long  enough  even  to  determine  what  rate  of  depreciation  per  annum 
should  be  called  for  in  order  to  return  your  capital,  but  to  Mr.  Buch- 
anan you  stated  this  field  was  open  to  anybody  who  had  the  real 
money  and  was  willing  to  put  it  at  risk  in  competition  with  you. — A. 
I  did. 

Q.  Am  I  to  understand  from  that  that  you  would  feel  that  no 
great  injury  was  done  to  you  if  this  property  was  taken  off  your 
hands  at  cost;  provided,  always,  that  you  could  secure  the  supply 
of  oil  at  the  same  rate  that  other  people  did? — ^A.  Well,  I  can  not 
conceive  what  possible  significance  or  importance  there  is  to  the 
question. 

Q.  You  must  permit  me  to  be  the  judge  of  that. — A.  The  question 
as  to  our  willingness  to  sell  is  one  I  have  no  right  to  answer  about, 
and  one  I  could  not  answer,  even  with  reference  to  my  own  feeling, 
without  a  bona  fide  offer  and  collaterals  back  of  it. 

Q.  You  would  not  want  collateral  if  you  got  the  money? — A.  No, 
sir.  I  think  the  Standard  Oil  success  is  very  largely  due  to  their 
faith  in  the  business,  and  the  fact  that  they  have  been  willing  to  risk 
their  money,  and  more  willing  than  other  people. 

Q.  Let  me  follow  out  this  first.     Take  the  capital  at  $25,000,000, 
though  it  is  more,  I  believe  in  that  statement  of.  the  National 

6459  Transit  Company.     That   company  has    capacity  to-day   of 
60,000    barrels  a  day,  has  it  not,  according  to  Mr.  O'Day's 

testimony? — A.  In  all  departments;  yes,  sir. 

Q.  Practically,  leaving  out  some  of  the  Sundays,  that  would  make 
20,000,000  of  barrels  a  year?  You  admit  that  capacity,  do  you 
not? — ^A.  Yes,  sir. 

Q.  Mr.  O'Day  stated  further  that  the  capacity  by  increasing  the 
pumping  station  could  be  run  up  to  90,000  per  day.  Do  you  agree 
with  that? — A.  I  should  think  that  would  be  a  very  full  capacity. 

Q.  But  there  is  no  question  about  the  60,000  per  day?— A.  I  think 
not. 

Q.  Now,  on  that  you  get,  including  the  oil  from  the  lower  region, 
70  cents  per  barrel,  do  you  not?  55  to  New  York  and  20  from  the 
wells?— A.  Yes,  sir;  but  I  do  not  think  we  pump  any  oil  from  the 
lower  field  to  the  sea-board. 

Q.  We  will  take  the  upper  field,  then.  From  that  you  get  65 
cents? — A.  Yes,  sir. 
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Q.  A  large  proportion  of  the  oil  comes  from  the  upper  field? — A. 
Yes,  sir. 

Q.  In  addition  to  that  you  get  your  storage  on  such  of  it  as  is 
stored? — A.  Yes,  sir. 

Q.  Now,  65  cents  on  20,000,000  barrels  is  $13,000,000.     If  you 

only  get  25  cents  a  barrel  for  that  business  it  would  amount 

6460     to  $5,000,000,  would  it  not? — A.  You  are  assuming  that  all 

that  goes  to  the  sea-board,  which  it  does  not. 

Q.  I  am  assuming  that  it  all  goes  to  the  sea-board. — A.  But  it 

does  not. 

Q.  Most  of  it  does,  or  a  very  large  proportion  of  it. — A.  I  do  not 
not  know  just  what  proportion. 

Q.  Every  year  two-thirds  of  the  total  product  of  refined  oil  is  sent 
abroad  over  your  line? — A.  About  two-thirds  goes  abroad,  but  a 
great  deal  of  oil  is  taken  to  the  sea-board  in  barrels  and  tank-cars 
which  does  not  go  through  the  pipe  line. 

Q.  Now,  suppose  the  State  of  Pennsylvania,  exercising  its  right  of 
eminent  domain,  should  take  possession  of  your  pipe  line  and  run  it 
for  the  benefit  of  the  producers  in  the  oil  region,  charging  you  exactly 
the  same  rates  for  transportation  that  they  charge  others,  am  I  to 
infer  that  if  you  got  what  this  property  cost  you  you  would  not  feel 
greatly  injured  by  it? — A.  Well,  that  is  a  question  that  I  can  not 
make  any  answer  to. 

Q.  Would  you  be  wilhng  that  your  testimony  given  here  to-day 
should  be  read  before  the  jury  when  they  took  possession  of  your 
property  and  assessed  the  damages  in  order  to  determine  from  your 
statement  of  the  hazardous  nature  of  the  enterprise  what  a  fair  price 
should  be  ?— A.  I  think  that  any  jury  which  undertook  the  business 
of  assessing  that  property  without  reference  to  these  hazards 
6461     would  probably  meet  with  disastrous  results. 

Q.  But  the  question  is  whether  you  would  be  willing  that 
your  testimony  given  here  to-day  should  be  presented  to  that  jury 
as  a  fair  statement  of  the  facts  by  which  they  should  judge  of  the 
value  of  the  property.— A.  I  have  made  no  statement  here  but  what 
I  would  be  willing  to  repeat. 

Q.  Have  you  any  reason  to  suppose  that  you  or  anybody  would  be 
injured  by  any  change  in  this  business  that  would  enable  you  to 
receive  your  oil  through  this  pipe  at  exactly  the  same  price  which 
every  competitor  of  yours  paid  for  it?— A.  Have  I  any  reason  to 
believe  that  we  would  be  injured?  . 

Q.  By  that.— A.  The  piping  business  is  a  business  entirely  apart 
from  the  refiner's  business.  . 

•  Q  I  mean  as  a  refiner.-^A.  Our  refineries  pay  the  same  price  for 
transportation  for  piping  per  barrel  as  every  other  refinery  does. 
0  But  to  you  as  a  transporter?— A.  To  the  pipe  hue. 
0  Now,  suppose  that  the  State  of  Pennsylvania  became  the  trans- 
porter and  charged  you  and  everybody  else  25  cents  a  barrel  for  the 
transportation  of  oil,  would  you  feel  that  in  your  refiinng  capacity 
you  would  suffer  injury  from  such  a  change  ?-A.  We  would  as 
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refiners  be  in  just  the  same  position  as  we  are  to-day,  relatively.     We 
pay  just  the  same  to-day  as  other  refiners. 

Q.  But  if  you  could  have  that  oil  transported  for  you  as  a 

6462  transporter  instead  of  paying  your  own  pipe-hne  company  65 
cents  for  25  cents  as  refiners  you  would  be  40  cents  a  barrel 

better  off?— A.  No,  sir. 

Q.  Why? — A.  Because  the  basis  of  price  would  be  reduced  just  that 
much.  It  would  be  sold  to  the  foreign  consumer  at  just  that  much 
less  per  barrel. 

Q.  That  would  be  taken  off  the  price  ? — A.  Yes,  sir. 

Q.  But  would  that  injure  you  as  refiners  in  the  least? — A.  As 
refiners  I  do  not  think  it  would. 

Q.  Therefore,  if  the  State  of  Pennsylvania  relieved  you  from  the 
burden  of  maintaining  this  pipe  line  and  assured  you  that  you  should 
always  receive  your  oil  at  the  same  rate  as  everybody  else,  your  refin- 
ing business  would  not  in  any  manner  be  injured  by  such  a  change  ? — 
A.  Well,  I  think,  I  can  hardly  answer  the  question. 

The  Witness  (to  the  chairman).  I  must  appeal  from  the  constant 
reiteration  of  how  the  State  of  Pennsylvania  would  be  affected.  I  do 
not  see  what  the  gentleman  is  trying  to  get  at.  I  have  already 
answered  his  question  two  or  three  times. 

The  Chairman.  The  objection  that  the  witness  makes  is  that  he  has 
already  answered  your  question,  Mr.  Gowen. 

Mr.  Gowen.  He  has  not  stated  how  it  would  affect  him. 

The  Chairman.  I  think  so;  the  answer  seems  to  me  to  be  entirely 
complete.  You  put  it  that  that  would  make  a  change  in  his  con- 
dition. 

6463  Mr.  Gowen.  The  question  was  whether  he  would  be  injured 
by  that  system. 

The  Witness.  Whether  we  would  be  injured  as  refiners.  Whether 
the  rate  was  45  cents  or  20  cents  a  barrel,  if  everybody  paid  it,  we 
would  be  relatively  in  the  same  position. 

Q.  You  would  not  be  injured  then? — A.  As  a  refiner;  no. 

Mr.  Gowen.  If  you  had  said  that  before  we  would  have  had  no 
trouble. 

The  Witness.  That  is  just  what  I  said  long  ago. 

By  Mr.  Gowen  : 

Q.  You  have  stated  that  certain  things  that  have  been  stated  here 
or  proved  here  were  false.  Mr.  Cassatt  swore  before  a  master  and  his 
testimony  has  been  given  in  evidence  here,  that  sometime  about  1878 
or  1879  when  the  rate  on  oil  was  $1.55  from  the  Bradford  region,  you 
were  getting  a  rebate  of  49  cents,  including  in  that  22J  cents  which 
was  paid  the  American  Transfer  Company.  Was  that  false,  did  you 
say  ? — A.  I  have  not  seen  the  testimony,  and  it  is  a  very  long  time  ago. 

Q.  I  ask  you  the  question  whether  that  statement  of  Mr.  Cassatt's 
was  false  ?~A.  I  would  not  say  that  it  is  false,  but  I  do  not  know  that 
it  is  true.     I  have  no  recollection  specifically  of  the  matter. 
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Q.  Am  I  to  understand  that  when  you  replied  to  Mr.  Buchanan  that 
all  statements  of  that  kind  were  false,  that  that  applied  to  Mr.  Cas- 
satt's  statement? — A.  I  can  not  answer  with  reference  to  that 
6464     special  statement,  not  having  seen  the  testimony. 

Q.  That  is  not  the  question.  Did  your  allegation  that  such 
statements  were  false,  apply  to  that  statement  of  Mr.  Cassatt's? — 
A.  As  I  say,  I  can  not  answer.  I  do  not  know  about  it  without 
reviewing  it. 

Q.  You  must  answer  yes  or  no,  whether  your  statement  that  all 
such  allegations  were  false  applied  to  Mr.  Cassatt's  statement? — A. 
I  covered  in  my  statement  to  Mr.  Buchanan  the  general  statements 
that  rebates  amounting  to  $100,000,000  or  1250,000,000  had  been 
allowed  to  the  Standard  Oil  Company,  and  I  stated  that  they  were 
false.  I  did  not  specify  Mr.  Cassatt's  statement  or  any  other  state- 
ment. 

Q.  Am  I  to  infer  that  you  deny  the  correctness  in  any  way  of  Mr, 
Cassatt's  statement? — A.  I  do  not  deny  or  affirm  it. 

Q.  Mr.  Cassatt  swore  that  when  the  rate  was  $1.40  from  the  lower 
field  that  you  received  a  drawback  of  51|  cents,  which  included  a 
22^  cent  drawback  paid  to  the  American  Transfer  Company.  Do 
you  admit  or  deny  that? — A.  I  neither  admit  nor  deny  it.  I  have 
no  knowledge  about  it. 

Q.  Mr.  Cassatt  testified  that  when  the  rate  to  the  pubKc  of  re- 
fined oil  going  eastward  was  $1.90  less  44J  cents,  making,  as  he  said, 
$1.44i,  that  your  rate  was  80  cents.  Do  you  deny  the  correctness  of 
that  statement? — A.  I  do  not  deny  it  or  afiirm  it.  I  do  not  know 
anything  about  it. 

Mr.  Choate.  Does  Mr.  Cassatt  state  that  what  you  call  rates 
6465     to  the  public  were  paid  by  anybddy? 

Mr.  GowEN.  He  simply  stated  the  rates  these   gentlemen 
got  and  then  stated  what  the  rate  to  the  public  was. 

Mr.  Choate.  But  did  he  say  that  that  rate  which  you  call  the  rate 
to  the  public  was  paid  by  anybody? 

Mr.  GowEN.  He  stated  that  some  people— Mr.  Malcom  Lloyd  I 
believe  was  one— got  drawbacks.  Therefore  the  inference  would  be 
that  others  did  not. 

By  Mr.  Go  wen  : 

Q.  You  stated  in  answer  to  Mr.  Buchanan,  or  I  understood  you  to 
say,  that  it  was  not  true  that  you  ever  received  a  drawback  payment 
or  allowance — or  whatever  word  was  used  to  designate  it — on  oil 
that  was  shipped  by  other  people?— A.  I  have  no  recollection  of  any 
such  case. 

Q.  You  stated  that  with  great  positiveness.  If  I  remember  right 
you  stated  that  that  statement  was  false,  did  you  not?— A.  Yes,  sir. 

Mr.  Buchanan.  I  would  like  to  have  his  answer  read  in  that  re- 
spect. My  recollection  is,  and  I  was  watching  closely,'that  he  said 
he  knew  of  no  such  case. 
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Mr.  GowEN.  I  may  be  wrong  about  it;  if  you  prefer  I  will  strike 
this  all  out. 

Mr.  Buchanan.  Not  at  all. 

By  Mr.  Go  wen: 
Q.  I  want  to  say  to  you  that  Mr.  Cassatt  testified  on  the  occasion 
to  which  I  have  referred,  and  his  testimony  upon  that  point 

6466  has  been  read  and  is  upon  the  minutes  of  this  committee, 
that  they  paid  the  American  Transfer  Company  22^  cents  a 

barrel  on  every  barrel  of  oil  shipped  over  the  road,  no  matter  by 
whom  it  was  shipped. — A.  That  is  a  very  different  service.  That  is 
a  consideration  paid  them  tor  gathering  the  oil  in  the  field  and 
bringing  it  to  the  road.  It  has  nothing  to  do  with  the  shipments 
over  the  road. 

Q.  How  do  you  mean? — ^A.  Just  that  it  did  not  go  beyond  the 
question  of  gathering  this  oil  from  the  field  to  the  railroad. 

Q.  Are  you  speaking  from  your  own  knowledge? — A.  From  a 
general  knowledge  of  the  question,  not  a  specific  knowledge  of  it. 

Q.  Do  you  not  know  that  the  American  Transfer  Company  charged 
a  regular  rate  to  all  persons  who  transported  oil  over  its  lines? — A. 
Whether  they  did  or  not  at  that  time,  I  do  not  know.  There  was  a 
period  of  active  competition  in  the  oil  field  for  oil,  and  I  think  that  for 
a  very  considerable  time  they  sacrificed  their  rates  in  the  purchase 
of  oil. 

Q.  Mr.  O'Day  testified  to  that,  but  he  testified  also  that  they  had  a 
regular  rate  which  they  charged  everybody? — A.  A  nominal  rate. 

Q.  But  a  rate.     In  addition  to  that  the  Pennsylvania  Railroad 

paid,  according  to  Mr.  Cassatt,  the  American  Transfer  Company  a 

rebate  on  every  barrel  of  oil  ? — A.  As  a  compensation  for  the  service 

of   gathering   the   oil    and    bringing  it  to  the    Pennsylvania 

6467  Railroad  rather  than  to  some  other  transporting  line,  the  Erie 
road  for  instance. 

Q.  Do  you  mean  that  that  payment  applied  only  to  oil  delivered 
by  the  American  Transfer  Company? — A.  That  is  my  understanding. 

Q.  Do  you  know  it  as  a  fact? — A.  As  well  as  I  can  know  anything 
without  absolute  knowledge  of  the  case. 

Q.  Who  was  the  treasurer  of  the  American  Transfer  Company? — 
A.  I  think  Mr.  Jones  was  the  treasurer. 

Q.  Where  is  he?— A.  In  New  York. 

Q.  In  what  capacity? — A.  A  clerk  in  the  Standard  Oil  Company's 
office. 

Q.  What  is  his  first  name? — A.  I  do  not  know  his  first  name. 

Q.  I  think  Mr.  O'Day  testified  that  Jones  was  the  secretary  ?— A.  I 
think  he  was  both  secretary  and  treasurer. 

Q.  Do  you  know  Mr.  Girty? — A.  Yes,  sir. 

Q.  Was  he  not  the  treasurer  ?— A.  I  do  not  know. 

Q.  Where  is  he  ? — A.  In  New  York. 

Q.  In  what  capacity  ? — A.  As  a  clerk  in  the  service  of  the  company. 

Q.  Do  you  know  what  his  first  name  is  ? — A.  I  do  not. 
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The  Witness.  There  are  some  two  or  three  points,  Mr.  Chairman, 

if  you  will  bear  with  me,  you  and  the  gentlemen  of  the  committee, 

for  a  few  moments,  that  I  think  in  justice  to  the  interest  I  somewhat 

represent,  I  ought  to  ask  you  to  hear  me  on.     We  feel  that 

6468  coming  before  this  committee  at  this  time  is  quite  a  serious 
affair  in  that  there  seems  to  have  culminated  here  a  line  of 

attack. 

The  Chairman.  Pardon  me  one  moment,  Mr.  Archbold.  I  do 
not  think  it  will  serve  any  useful  purpose  in  connection  with  this  in- 
vestigation that  you  should  go  further  in  any  statement  you  have 
to  make  than  to  correct  any  answer  you  have  made  here  in  regard  to 
any  fact  that  is  not  entirely  clear  or  correct  upon  the  record,  or  to 
add  any  statement  with  regard  to  any  matter  of  fact  concerning  which 
you  have  not  been  interrogated  and  which  you  deem  of  importance 
to  the  subject  of  the  investigation.  Your  ideas  of  the  purposes  of 
the  investigation  will  not  assist  us  in  any  way  in  reaching  the  conclu- 
sion which  we  are  charged  with  striving  at;  so  that  you  will  be  careful 
to  restrict  yourself  within  that  hmit. 

The  Witness.  I  would  not  presume  to  attempt  to  aid  the  com- 
mittee in  reference  to  the  manner  of  its  investigation.  There  are 
some  features  of  the  testimony  presented  and  they  are  very  short, 
which  we  feel  in  justice  to  our  interest  ought  to  be  put  right.  It 
has  been  stated  here  by  a  witness  that  these  alleged  discriminations 
have  forced  a  large  number  of  refiners  into  bankruptcy.  I  deny 
that. 

Mr.  GowEN.  The  witness  must  not  merely  say  a  thing  is  not  true 
without  saying  what  knowledge  he  has  on  the  subject.  That  opens 
a  vast  door  for  further  inquiry. 

The  Witness.  If  you  please,  the  witnesses  on  the  other  side  have 
been  allowed  to  testify  in  the  most  general  way.  They  have  pre- 
sented  statements  here  which  are   as   absurd   as   any  state- 

6469  ments  could  possibly  be.     And  if  it  is  the  purpose  to  go  into 
detail  we  shall,  with  the  permission  of  the  committee,  oflPer 

to  prove  the  falseness  in  the  main  of  these  statements  made  to  you 
by  these  witnesses.  I  make  that  statement  with  reference  to  them 
all.  The  statements  made  by  two  different  witnesses  as  to  the 
amount  of  rebates  having  aggregated  one  hundred  millions  and  two 
hundred  and  fifty  millions  is  false. 

Mr.  GowEN.  No  such  statements  have  been  made  by  any  wit- 
nesses. 

The  Witness.  I  deny  the  statements  that  the  Standard  Oil 
Company  had  but  httle  capital  to  start  with  and  procured  its  capital 
from  the  profits  derived  from  rebates  as  being  false.  I  deny  the 
statement  most  positively  that  the  railroad  ofiicers,  or  any  of  them, 
participated  in  rebates  or  were  beneficiaries  in  any  respect  through 
the  Standard  Oil  Company  in  the  matter  of  rebates.  I  deny  the 
statement  by  a  certain  witness  that  he  was  forced  to  sell  out  for  one 
principal  reason,  because  of  the  inferior  quality  of  oil  furnished  him 
in  a  discriminating  way,  as  untrue,  or  that  we  were  a  party  to  the 
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Pennsylvania  or  any  other  railroad,  diverting  cars  from  him  in  order 
that  he  might  be  deprived  of  proper  facihties.  I  thank  you  very 
much,  Mr.  Chairman  and  gentlemen  of  the  committee. 

Mr.  GowEN.  One  moment.  You  are  aware,  of  course,  of  the  fact 
that  being  under  oath  before  this  committee  you  are  responsible  for 
what  you  state  as  a  matter  of  fact  here? 

The  Witness.  According  to  my  best  knowledge  and  beUef  I  am. 
Q.  When  you  swear,  as  a  matter  of  fact,  that  the  statement 

6470  made  by  Mr.  Emery  that  he  received  bad  oil  is  false,  what 
knowledge  have  you   upon   that   subject? — A.    I  have  the 

knowledge  of  an  intimate  relation  with  the  business,  covering  the 
period  under  discussion,  and  having  myself  carefully  discussed  this 
question  with  Senator  Emery  at  different  times. 

Q.  Did  you  ever  take  any  of  that  oil  and  analyze  it  or  subject  it  to 
any  test? — ^A.  We  were  at  all  times  receiving  oil  at  the  same  time  and 
of  the  same  character,  and  subjecting  it  to  all  the  tests. 

Q.  How  do  you  know  it  was  the  same  oU? — A.  Because  there 
could  not  by  any  possibility  be  any  variation.  The  oil  was  pumped 
through  the  pipe  in  large  quantities  and  delivered  in  part  to  him  and 
in  considerable  part  to  our  refiners. 

Q.  This  oil  was  delivered  to  him  upon  the  cars  of  the  Pennsylvania 
Railroad,  was  it  not? — ^A.  It  was. 

Q.  Were  you  ever  at  that  spot  and  examined  that  oil? — ^A.  I  never 
was,  personally. 

Q.  Can  you  say  upon  your  oath  that  you  ever  saw  a  single  barrel  of 
that  oil  and  examined  it? — A.  Personally;  no,  sir. 

Q.  Did  you  ever  receive  oil  loaded  from  the  same  rack? — A.  Yes, 
sir. 

Q.  At  the  same  time? — A.  We  were  constantly  receiving  the  same 
oil. 

Q.  Do  you  know  that? — A.  The  oil  was  flowing  through  the 

6471  line  in  a  continuous  stream,  and  was  constantly  being  delivered 
to  us  at  the  same  time  as  it  was  delivered  to  ^m. 

Q.  Oil  can  not  flow  through  the  line  in  a  continuous  stream  that  is 
delivered  in  tank-cars  ? — A.  The  oil,  of  course,  stopped  flowing  when 
it  went  into  tank-cars. 

Q.  And  started  again  at  another  car  ? — A.  No ;  of  course  not. 

Q.  What  is  the  length  of  local  lines  that  conveyed  the  tank  cars  on 
this  branch  railroad  which  connected  the  Philadelphia  and  Reading 
from  which  Mr.  Emery  got  his  oil? — A.  It  was  not  there  that  we 
delivered  the  oil  to  him. 

Q.  Where  was  it?— A.  At  Milton. 

Q.  He  got  his  oil  from  you  at  Milton? — A.  Yes,  sir. 

Q.  AUof  it?— A.  Yes,  sir. 

Q.  Do  you  assert  that  you  had  any  such  knowledge  of  the  facts  of 
that  case  as  will  enable  you  to  say  that  his  oil  was  as  good  as  yours 
was  ? — A.  I  have  that  knowledge  from  the  most  careful  investigation 
of  the  subject  that  is  possible. 
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Q.  And  yet  you  never  went  to  his  refinery? — A.  No,  sir;  and  yet 
I  have  carefully  investigated  through  employees  who  did  have  that 
personal  knowledge. 

Q.  Now,  then,  does  your  loading  rack  at  Milton  deliver  the  oil 
directly  into  tank-cars  from  the  main  line  of  pipe  leading  to  the  oil 

region  from  Milton  ? — A.  From  the  main  line  ? 
6472         Q.  Yes. — ^A.  It  goes  into  tanks,  of  course. 

Q.  Are  there  any  tanks  at  Milton  to  hold  any  deposit  which 
are  afterwards  emptied  into  cars  ? — A.  Undoubtedly ;  yes,  sir. 

Q.  A  tank  which  holds  oil  near  a  loading  rack  will  be  filled  with 
deposit  if  the  oil  remains  there  for  some  length  of  time,  will  it  not? 
It  may  accumulate  deposit  ? — A.  It  will  accumulate  deposit. 

Q.  And  sediment  ? — ^A.  And  sediment. 

Q.  Were  you  ever  in  your  life  present  and  saw  the  oil  running  from 
one  of  those  tanks  into  the  tank-cars  that  went  to  Mr.  Emery's  ? — A.  I 
never  did  personally;  no,  sir. 

Q.  If  Mr.  Emery's  oil  was  loaded  from  one  of  those  tanks  when  the 
tank  was  nearly  empty  would  he  not  receive  a  much  larger  proportion 
of  deposit  than  if  he  got  fresh  oil  through  the  pipe  direct  from  the 
wells  ? — ^A.  He  would  at  no  time  have  got  oil  from  the  pipe  line  below 
the  sediment  luie. 

Q.  How  do  you  know  that  ? — ^A.  Because  that  is  the  order  and  cus- 
tom of  the  line. 

Q.  How  do  you  know  that  somebody  did  not  violate  the  order? — • 
A.  If  he  had  made  the  statement  as  being  an  exceptional  case  of  sedi- 
ment that  would  be  a  different  thing,  but  he  states  that  inferior  oil 
was  persistently  supplied  to  him,  knowing  that  it  was  inferior  oil. 
6473  Q.  But  when  you  first  denied  this  and  gave  the  explanation 
you  gave  as  an  explanation  the  fact  that  it  was  impossible  by 
reason  of  the  fact  that  this  was  a  continuous  stream  of  oil  flowing 
through  the  pipe  line  and  could  not  have  been  in  this  condition;  but 
you  withheld  from  us  the  facts  that  you  had  accumulating  tanks  at 
Milton  and  this  oil  might  have  been  taken  from  the  tanks  when  nearly 
empty. — ^A.  He  made  no  such  statement.  He  stated  that  oil  of  an 
inferior  quality  was  persistently  furnished  to  him. 

Q.  Because  it  contained  a  great  percentage  of  sediment,  so  much  so 
as  to  render  it  of  much  less  value  than  if  it  had  been  fresh  oil? — A. 
Those  tanks  were  used  constantly. 

Q.  Were  you  ever  there  to  see  any  of  his  cars  loaded? — A.  No,  sir. 

Q.  You  were  not? — ^A.  No",  sir. 

Q.  How  many  tanks  are  there  at  Milton? — ^A.  I  do  not  know. 

Q.  You  do  not  even  know  that? — A.  No,  sir. 

Q.  Are  there  not  five  or  six? — ^A.  I  do  not  know. 

Q.  You  know  nothing  about  it? — A.  I  don't  know  how  many  tanks 
there  are  there. 

Q.  Nor  from  what  tank  his  oil  was  loaded? — A.  No,  sir. 

Q.  Nor  whether  his  oil  was  loaded  from  a  tank  which  was  nearly 
empty  or  not? — ^A.  No,  sir;  but  I  know  that  it  was  not  below  the 
sediment  line. 
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Q.  How  do  you  know  that? — ^A.  From  statements  of  em- 
6474  ployees,  and  I  know  the  testimony  on  that  point  would  be 
very  clear  and  explicit  in  any  investigation. 

Q.  But  you  never  saw  this  done  1 — A.  Not  personally. 

Q.  Yet  you  swear  that  the  statement  made  was  false? — A.  That 
we  persistently  delivered  him  inferior  oil ;  yes,  sir. 

Q.  His  testimony  was  that  the  oil  he  received  by  reason  of  contain- 
ing a  large  amount  of  sediment  was  of  less  value  than  of  fresh  oil. — 
A.  And  the  impression  he  tried  to  give  the  committee  was  that  it  was 
done  for  the  purpose  of  squeezing  him  out  of  the  business.  I  say  that 
that  is  false. 

Q.  You  have  stated  that  the  oil  he  received  was  sediment  oU  is 
false;  and  yet  you  know  nothing  about  it. — A.  I  know  all  about  that 
which  anybody  could  know  who  did  not  have  absolute  personal  knowl- 
edge. 

Witness  dismissed. 

The  committee  then  adjourned  until  11  o'clock  on  Saturday,  April 
28,  1888. 


April  28,  1888. 
'    The  committee  met  at  11  o'clock  a.  m.     Present:  The  chairman, 
Mr.  Smith,  and  Mr.  Bunnell. 

Mr.  Choate.  I  believe  Mr.  Archbold  wants  to  correct  a  statement 
he  made  yesterday. 

Mr.  Aechbold.  I  want  to  correct  my  statement  made  yes- 

6475     terday  in  regard  to  the  capacity  of  a  through  trunk  6-inch  line 

of  pipe.     I  think  I  stated  it  in  my  testimony  to  be  between 

6,000,000  and  7,000,000  of  barrels.     I  should  have  said  just  half  that 

amount,  three  to  three  and  a  half  millions. 

By  the  Chairman: 

Q.  That  is  the  present  capacity  with  the  pumping  power  you  have 
at  the  present  time? — A.  Yes,  sir. 

Q.  Of  course  you  agree  with  Mr.  O'Day  that  the  amount  of  oil  that 
might  be  passed  through  a  6-inch  pipe  depends  upon  the  pressure  you 
put  upon  it,  and  as  you  state  the  capacity  you  mean  with  the  machin- 
ery that  you  have  now  in  use  ? — A.  Yes,  sir. 

By  Mr.  Go  wen  : 
Q.  That  would  depend  very  much  upon  the  grade  of  the  line.    A 
descending  grade  line  would  carry  much  more  oil  than  one  that  goes 
over  the  hills.    It  would  require  a  greater  force  of  pumping  power 
there? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Your  statement  as  to  the  capacity  of  your  lines  relates  to  them 
as  they  at  present  exist  ? — A.  Yes,  sir. 

ilgP.  II  By  Mr.  Gowbn :f  |. Q^^i  ^.fi  ^/  m  .--'.•-. 

Iff  Q.  You  have  spoken  about  your  business  methods  being  better 

than  others,  and  your  knowledge  and  experience  enables  you  to  get 
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good  results,  etc.     Have  you  not  a  large  amount  of  expenditures 
which  other  people  have  not,  in  consequence  of  having  dis- 

6476  mantled  and  thrown  out  of  existence  a  great  many  establish- 
ments in  order  to  consolidate  the  business  into  fewer  ones? — 

A.  I  think  the  consolidation  of  the  business  into  large  and  thoroughly 
modern  establishments  has  more  than  counterbalanced,  in  the  aggre- 
gate business,  any  such  expense. 

Q.  Still  you  do  not  answer  my  question.  Is  it  not  a  fact  that  you 
have  a  great  many  idle  refineries  that  you  have  left  idle? — ^A.  No,  sir; 
we  have  not  a  great  many  idle  refineries. 

Q.  How  many  have  you,  or  have  you  dismantled  ? — A.  There  have 
been  in  the  history  of  the  business,  beginning  from  the  start,  a  great 
many  of  the  original  little  concerns  dismantled. 

Q.  Dismantled  after  purchase  by  you  1 — A.  After  purchase  by  us. 

Q.  How  many  of  those  do  you  suppose  ? — A.  I  can  not  state. 

Q.  Fifty? — A.  Possibly,  in  the  aggregate,  fifty. 

Q.  The  whole  capital  of  which  has  been  paid,  except  to  the  extent 
that  the  material  would  answer  as  junk? — ^A.  Such  parts  of  the  mate- 
rial as  were  available  for  the  business  were  used. 

Q.  Have  you  not  also  in  various  parts  of  your  business  under  employ 
a  great  many  gentlemen  at  very  large  salaries,  whose  salaries  were 
given  to  them  as  a  compensation  or  consideration  to  you  of  the  sur- 
render of  their  business  to  you? — ^A.  I  do  not  think  they  have. 

6477  Q.  How  many  have  you  ? — ^A.  I  can  not  undertake  to  say. 
Q.  Do  you  mean  there  are  none  ? — A.  There  may  be  possibly 

isolated  cases  of  that  kind  of  a  reserve  force.  As  a  rule  we  are  busy 
men,  and  try  to  keep  our  employes  busy. 

Q.  Are  there  not  now  in  your  employ  a  great  number  of  people  at 
high  salaries  about  and  connected  with  the  establishments  which  at  one 
time  they  owned  and  which  you  now  own? — A.  No,  sir;  they  are  not 
idle. 

Q.  I  did  not  say  anything  about  idleness. — ^A.  We  have  many  men, 
of  course,  employed  in  the  various  establishments  at  salaries. 

Q.  Who  were  previous  owners  of  those  establishments? — A.  Some 
of  whom  were. 

Q.  How  many  of  them ;  from  twenty  to  fifty  in  the  United  States  ? — 
A.  I  can  not  answer. 

Q.  Do  not  some  of  those  get  salaries  as  high  as  $20,000  a  year?— A. 
I  do  not  think  so. 

Q.  Many  of  them  get  $10,000  a  year,  do  they  not?— A.  I  do  not 
think  so. 

Q.  What  is  the  highest  salary  any  of  them  get?— A.  I  do  not  know 
of  a  salary  as  high  as  $10,000  under  any  such  circumstances. 

Q.  You  have  recently  bought  Mr.  Malcom  Lloyd's  refmery,  have 
you  not? — ^A.  Yes,  sir. 

6478  Q.  He  remains  in  your  service,  does  he  not? — ^A.  Yes,  sir. 
Q.  He  gets  a  salary,  does  he  not? — A.  Yes,  sir. 

Q.  As  treasurer? — A.  He  is  in  the  service  of  our  Philadelphia 
branch  of  the  business. 
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Q.  As  treasurer  of  the  organization  ? — A.  I  believe  that  is  so. 

Q.  What  salary  does  he  get  ? — A.  I  decline  to  state  it. 

Q.  If  you  decline  to  state  a  thing  it  can  not  be  because  you  do 
not  know  it? — A.  Whether  I  know  it  or  not,  I  do  not  say;  but  I  de- 
cline to  state  it. 

Q.  Wnen  you  decline  to  answer  a  thiag  it  is  not  because  you  do 
not  know.  You  do  know  that  fact,  do  you  not? — A.  I  do  know 
what  his  salary  is. 

Q.  You  also  know  the  salary  of  other  people  in  similar  positions, 
do  you  not? — A.  I  do  in  some  cases;  I  happen  to  in  that. 

Q.  Do  you  decline  to  answer  all  such  questions? — A.  I  do. 

Q.  You  have  also  in  your  organization  a  large  amount  of  very 
large  salaries,  have  you  not — in  the  Standard  Oil  Trust? 

By  the  Chairman  : 
Q.  You  have  a  corps  of  officers  connected  with  your  Standard  Oil 
Trust  in  addition  to  the  officers  of  the  several  corporations? — A.  No; 
excepting  the  trustees  themselves. 

Q.  The  trustees  themselves? — ^A.  The  trustees  themselves. 

6479  Q.  Are  they  paid  salaries? — A.  Yes,  sir. 

Q.  And  those  salaries  are  in  addition  to  the  salaries  paid  to 
the  officials  of  the  corporations  whose  stock  the  trust  holds? — A.  No, 
sir;  those  trustees  in  so  far  as  they  are  related,  and  I  believe  they  are 
all  related  with  different  ones  of  the  corporation,  have  no  salaries  in 
the  corporation. 

Q.  Other  people  are  paid  salaries  in  the  corporation,  people  other 
than  the  trustees.  Where  other  people  are  employed  they  are  paid 
salaries,  are  they  not? — A.  Yes,  sir. 

Q.  So  that  you  have  a  set  of  salaries  paid  to  the  trustees  under  the 
trust  agreement,  and  a  set  of  salaries  paid  to  the  officers  of  the  several 
corporations  in  all  cases  except  where  the  trustees  are  officers? — ^A. 
Yes,  sir. 

By  Mr.  Gowen  : 

Q.  How  many  trustees  are  there? — A.  Nine. 

Q.  And  the  chairman  of  those  trustees  gets  a  larger  salary  than 
the  others? — A.  I  decline  to  answer  that. 

Q.  I  do  not  ask  the  amount;  is  it  larger  or  smaller  than  the  others? 

The  Chaieman.  I  do  not  see  any  objection  to  stating  whether  those 
salaries  are  graded. 

The  Witness.  It  is  larger. 

Q.  Are  you  also  an  officer  in  some  of  these  subordinate  compa- 
nies?— ^A.   Yes,  sir. 

Q.  Do  you  receive  any  salary  at  all  from  any  other? — A.  Yes; 
I  do. 

6480  Q.  From  what  companies  ? — A.  I  receive  a  salary  from  the 
Acme  Oil  Company  and  from  the  Atlas  Company. 

Q.  Any  others  ? — A.  No,  sir. 

Q.  Then  you  can  correct  your  previous  answer  that  where  one  of 
those  trustees  received  a  salary  he  was  not  paid  additional  salary? — 
A.  Yes,  sir;  I  must  correct  that. 
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Mr.  DoDD.  Let  me  ask  him  why  he  makes  the  distinction.  Is  it 
not  a  recent  change? 

The  Witness.  Yes,  sir;  it  is  a  very  recent  change  in  that  regard. 
That  I  had  not  in  my  mind  when  the  question  was  first  asked. 

Q.  Do  you  mean  a  recent  change  in  your  system  ? — A.  In  my  case. 

Q.  Only  in  your  own  case  ? — A.  Yes,  sir. 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or 
at  the  hearing,  they  will  move  to  strike  out  the  foregoing  answer,  and 
each  and  every  answer  in  the  foregoing  deposition  of  John  D.  Arch- 
bold,  and  the  said  entire  deposition,  on  all  grounds  stated  in  the  first 
objection  preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same  force 
and  efi^ect  as  if  the  same  were,  repeated  after  each  and  every  answer 
in  the  foregoing  deposition,  and  shall  not  be  deemed  waived  because 
of  any  other  motion  made  in  reference  to  any  specific  answer. 
6481  Testimony  of  John  D.  Archbold,  in  report  of  Hepburn 
committee  of  the  New  York  legislature.  Vol.  4,  pp.  2651-2655, 
New  York,  October  15,  1879. 

It  is  hereby  stipulated,  that  the  said  witness,  John  D.  Archbold,  is 
now  living  and  within  the  United  States. 

John  D.  Archbold,  being  duly  sworn,  testified  as  follows  r^ 
The  Witness.  I  desire,  as  a  matter  of  simple  justice,  before  the 
examination  commences  to  correct  an  erroneous  impression  that  has 
gone  out  in  regard  to  my  being  a  derelict  witness.  The  summons  of 
this  committee,  as  I  have  already  explained  to  the  honorable  Chair- 
man, was  left  at  my  office  yesterday  afternoon,  and  I  was  here  this 
morning.     I  state  that  in  justice  to  myself. 

By  Mr.  Sterne  : 
Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof  on  the  grounds  that 
the  same  are  immaterial,  irrelevant  and  incompetent;  that  such 
deposition  was  taken  in  a  suit  or  preceding  to  which  none  of  the 
parties  to  the  present  suit  were  parties;  that  such  deposition  and  the 
whole  of  the  same  relates  to  transactions  alleged  to  have  taken  place 
prior  to  February  4,  1887,  and  to  July  2,  1890;  that  no  testimony 
given  by  the  witness  was  or  is  binding  upon  any  defendant  in  the 
present  suit,  and  that  the  deposition  and  each  and  every  question 
and  answer  thereof  proposed  to  be  read  into  the  record  is  and  are  not 
admissible  or  competent  to  prove  any  issue  or  charge  any  defendant 
in  the  present  suit;  also  on  the  ground  that  the  witness  is  hvmg  and 
within  the  jurisdiction  of  the  Court;  and  that  said  testimony  and  no 
part  thereof,  and  the  statements  in  said  deposition,  and  none  of  them 
was  or  were  given  or  made  in  aid  of  or  in  furtherance  of  the  conspiracy 
alleged  in  the  petition  herein,  or  of  any  conspiracy  whatever.  This 
objection  shall  have  the  same  force  and  effect  as  if  repeated  after 
each  and  every  question  in  the  deposition  with  apt  words  to  make 
the  same  apply  to  each  specific  question,  and  shall  not  be  deemed 
waived  because  of  any  other  objection  to  any  specific  question. 
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Q.  Are  you  connected  with  the  Standard  Oil  Company? — A.  I  am. 
Q.  In  what  capacity? — A.  I  am  a  director  of  the  Standard  Oil  Com- 
pany. 

Q.  How  many  co-directors  have  you  ? — A.  There  are  thirteen. 

6482  Q.  Give  us  their  names? — A.  There  is  John  D.  Rockefeller, 
William  Rockefeller,  Henry  M.  Flagler,  Charles  Lockhart,  Wil- 
liam D.  Warden,  0.  B.  Jennings,  S.  J.  Harkness,  J.  N.  Camden, 
Charles  Pratt,  J.  A.  Bostwick;  I  will  think  of  them  all,  I  will  com- 
plete the  list. 

Q.  Can  you  state  where  they  respectively  reside;  how  many  of 
them  reside  in  New  York  ? — A.  There  are  four  or  five  of  them  reside 
in  New  York. 

Q.  Where  do  the  others  reside  ? — A.  They  reside  in  Cleveland,  and 
one  at  least  in  Philadelphia,  and  one  in  Pittsburg. 

Q.  How  long  have  you  been  connected  with  the  Standard  Oil  Com- 
pany?— ^A.  I  have  been  a  director  of  the  company  for  nearly  a  year. 

Q.  Are  you  engaged  in  refining  oil? — A.  I  am. 

Q.  What  is  your  firm  ? — A.  The  Acme  Oil  Company. 

Q.  Where  are  the  works  of  the  Acme  Oil  Company? — A.  They  are 
located  at  Titusville,  Pennsylvania,  and  Olean,  New  York,  principally. 

Q.  How  long  has  the  Acme  Oil  Company  been  one  of  the  Standard 
Oil  Company? — A.  The  Acme  Oil  Company  is  the  Acme  Oil  Company; 
it  is  not  the  Standard  Oil  Company  at  all. 

Q.  How  long  has  it  been  controlled  by  or  affiliated  with  the 
Standard  Oil  Company? — A.  It  is  an  independent  organization;  it 
is  not  controlled  or  af&liated  with  the  Standard  Oil  Company  at  all. 

Q.  Has  it  no  contract  with  the  Standard  Oil  Company? — ^A.  It 
has  no  contract  with  the  Standard  Oil  Company. 

Q.  Does  the  Acme  Oil  Company  ship  oil  to  market? — A.  Yes,  sir. 

Q.  How  are  you  connected  with  the  Acme  Oil  Company? — A.  I 
am  its  President. 

Q.  Are  the  directors  or  stockholders  of  the  Acme  Oil  Company  sub- 
stantially the  same  as  the  directors  and  stockholders  of  the  Standard 
Oil  Company? — A.  There  are  some  the  same;  yes,  sir;  there  are 
others  that  are  different. 

6483  Q.  Is  the  stockholding  interest  substantially  the  same? — 
A.  I  would  not  say  that  it  was  substantially  the  same. 

Q.  Is  a  controlling  interest  of  the  Acme  Oil  Company  owned  by 
those  who  are  connected  with  the  Standard  Oil  Company? — A.  I 
could  not  say  without  reference  to  the  books  of  the  company. 

Q.  You  don't  know? — A.  No. 

Q.  Could  you  get  the  information  for  this  Committee  ?— A.  I  sup- 
pose I  could. 

Q.  What  is  the  capital  stock  of  the  Standard  Oil  Company? — A. 
$3,500,000. 

Q.  When  was  it  increased  to  $3,500,000? — A.  I  couldn't  state 
definitely;  it  was  before  my  connection  with  the  company. 

Q.  What  is  the  capital  stock  of  the  Acme  Oil  Company? — A. 
$300,000. 
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Q.  How  long  have  you  been  connected  with  the  Acme  Oil  Com- 
pany?— A.  Since  its  formation  in  1875. 

Q.  Was  Mr.  Rockefeller  connected  with  it  at  the  same  time? — A. 
Which  Mr.  Rockefeller? 

Q.  John  D.? — A.  Mr.  John  D.  Rockefeller  I  do  not  think  was  con- 
nected with  it  at  the  start  at  all. 

Q.  Was  Mr.  WUliam  Rockefeller  connected  with  it  at  the  start?— 
A.  Yes,  sir. 

Q.  Was  Mr.  Flagler  connected  with  it  at  the  start  ? — A.  I  think  he 

was. 

Q.  Was  Mr.  Bostwick  connected  with  it  at  the  start? — A.  No,  sir. 

Q.  Is  Mr.  Bostwick  now  a  stockholder  or  a  director  of  that  com- 
pany— the  Acme?— A.  Not  to  my  knowledge;  no,  sir. 

Q.  Do  you  ship  petroleum  to  New  York?— A.  We  do. 

Q.  Refined  or  crude? — A.  Refined  principally. 

Q.  Do    you    also   ship    crude?— A.   No,   sir;    no   crude   to   New 
York. 
6484         Q.  Where   do  you  ship  crude  to?— A.  We  ship  no  crude 
except  in  a  very  limited  way,  to  different  local  points,  for 
special  uses;  our  business  is  that  of  refining  at  the  west. 

Q.  What  is  the  capacity  of  your  works — the  Acme? — A.  About 
8,000  barrels  of  crude  a  day. 

Q.  How  much  do  you  bring  to  New  York  here?— A.  We  bring  to 
New  York— we  will  bring  to  New  York  in  our  present  capacity  prob- 
ably a  million  and  a  half  barrels  a  year  of  refined  oil. 

Q.  Over  what  roads  do  you  bring  it?— A.  We  transport  over  all  the 
three  trunk  lines  according  as  we  can  make  terms. 

Q.  The  Erie,  New  York  Central  and  Pennsylvania  ?— A.  The  Erie, 
New  York-Central  and  Pennsylvania;  yes,  sir. 

Q.  You  do  not  transport  over  the  pipe  line,  do  you— over  the  tide 
water  pipe  line?— A.  No,  sir;  the  tide  water  pipe  line  does  not  carry 

any  refined  oil.  j     -i  o 

Q.  What  is  your  rate— your  net  rate?— A.  Net  rate  on  refined  oii< 
Q    Yes?— A.  I  am  compelled  to  say  to  the  gentlemen  of  the  Com- 
mittee, with  all  respect  to  the  purpose  of  this  inquiry,  that  I  do  not 
feel  that  it  is  consistent  with  the  business  of  my  company  to  expose 
its  business  in  stating  its  rates. 

The  Chairman.  That  is  the  only  reason  whereby  we  have  any  right 
to  question  you,  because  of  your  relation  with  the  railway. 

The  Witness.  I  beg  to  say  at  this  juncture,  to  the  Committee,  that 
I  have  thus  far  frankly  answered  the  questions  of  the  advocate, 
because  they  have  been  for  the  most  part,  at  any  rate,  those  of  public 
knowledge  and  easily  accessible;  I  do  not  possibly  see  their  relevancy 
to  the  purpose  of  this  inquiry;  I  cannot  understand  why  he  has  the 
right  to  question  me  in  regard  to  the  organization  of  either  of  these 

companies.  ,      ,  .^-i  /^  „ 

6485        The  Chairman.  It  is  charged  that  this  Standard  Oil  Company 

is  an  organization  which  was  built  up  by  special  rates  and 
special  privileges  given  them  by  the  railroads,  and  that  is  why  we  have 
a  right  to  inquire  into  it— that  it  is  in  its  organization  measurably  a 
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production  of  the  railroads;  that  is  the  channel  from  which  we  get 
our  right  to  make  these  inquiries. 

The  Witness.  I  beg  to  say  to  the  honorable  Chairman  and  to  the 
Committee,  that  it  seems  to  me  that  the  railroad  officers,  who  are 
readily  accessible  to  the  purposes  of  this  inquiry,  are  the  proper  per- 
sons to  ask  for  that  information;  you  can  certainly  get  at  it  in  a  com- 
prehensive way  from  them. 

The  Chairman.  Will  you  hand  it  to  me  on  that  piece  of  paper. 
(Handing  witness  a  piece  of  paper.)  We  have  it  from  the' railroads 
here  now. 

Mr.  Baker.  The  railroads  have  communicated  it  to  the  Committee 
in  writing,  and  it  is  a  proper  subject  of  inquiry. 

The  Chairman.  We  have  got  the  answer  from  the  railroads;  now 
we  want  your  answer. 

The  Witness.  My  answer  as  to  what? 

Q.  As  to  what  your  net  rate  is  for  the  transportation  of  oil;  write 
it  on  that  paper  that  I  have  handed  to  you,  if  you  please. 

The  Witness.  I  repeat,  Mr.  Chairman,  that  as  I  am  advised  in 
reference  to  the  welfare  of  the  interests  which  I  represent,  that  I 
decline  to  give  the  rate  or  rates  under  which  we  are  making  shipments; 
we  are  doing  business  with  other  lines  than  those  which  can  possibly 
come  under  the  control  of  a  report  of  this  Committee,  and  I  conceive 
that  it  would  be  a  prejudice  to  my  business  and  the  interests  that  I 
am  bound  to  represent  to  make  that  rate  public. 

The  Chairman.  The  stenographer  will  read  the  question. 

The  stenographer  read  as  follows:  "Q.  What  is  your  rate"— your 
net  rate?— A.  Net  rate  on  refined  oil ?     Q.  Yes?" 
Mr.  Sterne.  Per  barrel. 

6486  The  Chairman.  Your  net  rate  on  refined  oil  from  Buffalo 
to  New  York.     The  Committee  direct  you  to  answer  the  ques- 
tion.    You  may  answer  it  in  writing  and  hand  it  to  us  privately,  if 
you  hke,  for  the  present.     Do  you  decline  to  answer  the  question? 

The  Witness.  I  do,  for  reasons  as  stated. 

The  Chairman.  The  stenographer  will  note  that.  Proceed,  Mr. 
Sterne. 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or 
at  the  hearing,  they  will  move  to  strike  out  the  foregoing  answer,  and 
each  and  every  answer  in  the  foregoing  deposition  of.  John  D.  Arch- 
bold,  and  the  said  entire  deposition,  on  all  groimds  stated  in  the  first 
objection  preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregoing  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  specific  answer. 

6487  Testimony  of  Daniel  O'Day,  in  case  Adolph  Ladenburg  and 
others  against  The  Pennsylvania  Railroad  Company,  May  28, 

1897,  Eecord  p.  24-35  and  185. 

It  is  hereby  stipulated,  that  the  said  witness,  Daniel  O'Day,  is  not 
now  living. 
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Daniel  O'Day,  a  witness  called  on  behalf  of  the  plaintiffs,  being 
duly  sworn  by  the  Commissioner  testifies  as  follows: 

Direct  examination  by  Mr.  Nbwland: 
Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof  on  the  grounds  that 
the  same  are  immaterial,  irrelevant  and  incompetent ;  that  such  depo- 
sition was  taken  in  a  suit  or  proceeding  to  which  none  of  the  parties 
of  the  present  suit  were  parties;  that  such  deposition  and  the  whole 
of  the  same  relates  to  transactions  alleged  to  have  taken  place  prior 
to  Feb.  4,  1887  and  to  July  2,  1890;  that  no  testimony  given  by  the 
witness  was  or  is  binding  upon  any  defendant  in  the  present  suit  and 
that  the  deposition  and  each  and  every' question  and  answer  thereof 
proposed  to  be  read  into  the  record  is -and  are  not  admissible  or  com- 
petent to  prove  any  issue  or  charge  any  defendant  in  the  present  suit. 
That  the  said  (Daniel  O'Day),  at  the  time  when  the  said  deposition 
was  taken,  was  not  the  agent  of  the  defendants  herein,  nor  of  any  of 
them,  nor  of  their  predecessors  in  title,  nor  any  of  them,  and  that  if 
he  was  such  agent  at  such  time,  none  of  such  testimony  nor  any  of  the 
statements  contained  in  said  deposition  was  or  were  given  or  made  by 
Viim  in  the  course  of  his  employment  as  such  agent;  that  said  testi- 
mony, and  no  part  thereof,  and  the  statements  in  said  deposition, 
and  none  of  them  was  or  were  made  in  aid  of  or  in  furtherance  of  the 
conspiracy,  alleged  in  the  petition  herein,  or  of  any  conspiracy  what- 
ever. This  objection  shall  have  the  same  force  and  effect  as  if  repeated 
after  each  and  every  question  in  the  deposition  with  apt  words  to 
make  the  same  apply  to  each  specific  question,  and  shall  not  be 
deemed  waived  because  of  any  other  objection  made  to  any  specific 
question. 

Q.  Mr.  O'Day,  what  is  your  occupation. — A.  I  am  an  officer  of  the 
National  Transit  Company. 
6488         Q.  What   is   your  position  in  the  National  Transit  Com- 
pany?— A.  Vice-President. 
Q.  Who  is  President  at  the  present  time?— A.  H.  H.  Rogers. 
Q.  As  Vice-President,  you  are  the  active  Executive,  are  you  not?— 
A.  I  don't  so  consider  myself. 

Q.  Is  Mr.  Rogers  the  active  Executive  at  the  present  time?— A. 
He  is  in  many  directions.  . 

Q  What  position  did  you  occupy  with  the  National  Transit  Com- 
pany on  August  22nd,  1884,  if  any?— A.  My  recollection  is  I  was  its 
General  Manager  at  that  date.  _  . 

Witness  referred  to  the  following  correspondence  as  printed  m  a 
report  of  a  committee  of  the  Congress  of  the  United  States,  House 
of  Representatives,  Fiftieth  Congress,  First  Session,  Report  3112, 
page  209  of  the  investigation  of  the  Standard  Oil  trust,  which  cor- 
respondence is  Exhibits  45,  46  and  47  in  the  record  of  the  case  of  the 
Commonwealth  of  Pennsylvania  against  The  Pennsylvania  Railroad 
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Company  therein  printed.     The  correspondence  is  as  follows:  Exhibit 
#  45  reads  as  follows,  viz : 

"Office  of  the  American  Teansfee  Company, 

Oil  City,  Pa.,  February  15th,  1878. 
Dear  Sie  :  Kef  erring  to  the  conversation  I  had  with  you  in  January, 
I  wish  to  submit  the  following  facts :  That  our  company  has  at  large 
expense- 


Mr.  Bispham.  To  whom  is  that  addressed? 
Mr.  Newland.  Addressed  to  Cassatt. 

6489  —  "At  large  expense  (involving  the  payment  of  several  hun- 
dred thousand  dollars)  purchased  and  created  certain  pipe 

lines  to  Pittsburgh,  through  which  we  are  able  not  only  to  protect 
the  Allegheny  Valley  road  in  a  paying  rate  of  freight  for  the  oil  it 
carries,  but  also  to  secure  to  that  company  (by  agreement  with  it)  its 
full  proportion  of  the  oil  traffic  going  to  Pittsburgh. 

You  are  acquainted  with  the  efforts  we  have  put  forth  in  other 
directions  during  the  last  month,  in  which  we  have  acted  in  thorough 
accord  with  the  trunk  line  interests,  and  I  believe  I  may  say,  without 
egotism,  we  have  to  the  extent  of  our  ability  effectually  protected 
their  interests  in  such  action.  I  here  repeat  what  I  once  stated  to 
you,  and  which  I  asked  you  to  receive  and  treat  as  strictly  confi- 
dential, that  we  have  been  for  many  months  receiving  from  the  New 
York  Central  and  Erie  Railroads  certain  sums  of  money,  in  no 
instance  less  than  20  cents  per  barrel  on  every  barrel  of  crude  oil 
carried  by  each  of  those  roads. 

Co-operating  as  we  are  doing  with  the  Standard  Oil  Company  and 
the  trunk  lines  in  every  effort  to  secure  for  the  railroads  paying  rates 
of  freight  on  the  oil  they  carry,  I  am  constrained  to  say  to  you  that, 
in  justice  to  the  interest  I  represent,  we  should  receive  from  your 
company  at  least  20  cents  on  each  barrel  of  crude  oil  you  transport. 

The  fruit  of  the  co-operation  referred  to  has  been  fully  evidenced 
in  the  fact  that  since  last  fall  your  company  has  received  50  to  60 
cents  per  barrel  more  freight  than  was  obtained  by  it  prior  to  our 
co-operation. 

6490  In  submitting  this  proposition  I  feel  I  should  ask  you  to 
let  this  date  from  the  1st  of  November,  1877,  but  I  am  willing 

to  accept  as  a  compromise  (which  is  to  be  regarded  as  strictly  a  pri- 
vate one  between  your  company  and  ours)  the  payment  by  you  of 
20  cents  per  barrel  on  all  crude  shipments  commencing  with  Febru- 
ary 1,  1878. 

I  make  this  proposition  with  the  full  expectation  that  it  will  be 
acceptable  to  your  company,  but  with  the  understanding  on  my  part 
that  in  so  doing  I  am  not  asking  as  much  of  the  Pennsylvania  road 
and  its  connections  as  I  have  been  and  am  receiving  from  the  other 
trunk  lines. 

You  are  doubtless  aware  that  during  the  last  two  years  a  large 
amount  of  oil  has  been  shipped  to  Richmond  via  the  Chesapeake  and 
Ohio  road,  and  that  since  the  purchase  of  the  Pittsburgh  lines  by  us 
not  one  barrel  has  been  permitted  to  go  in  that  direction. 


o'day.  3289 

During  the  season  of  1877,  and  so  long  as  the  Columbia  Coiiduit 
Company  afforded  the  Baltimore  and  Ohio  road  access  to  the  oil 
regions,  that  company,  I  understood,  refused  to  accept  from  the  other 
trunk  lines  (for  its  proportion  of  the  oil  traffic)  less  than  20  per  cent., 
but  after  the  purchase  by  us  of  the  Columbia  Conduit  Company  you 
succeeded  in  arranging  with  the  Baltimore  and  Ohio  for  about  half 
as  much  as  they  prcYiously  claimed. 

I  may  add  that  the  Baltimore  and  Ohio  road  are  whoUy  dependent 
upon  us  for  any  oil  they  may  carry. 

Yours  truly,  Daniel  O'Day, 

General  Manager. 
A.  J.  Cassatt,  Esq., 

Third  Vice-President,  Philadelphia." 
6491         The  foregoing  alleged  copy  of  letter  is  objected  to  on  the 
ground  that  it  is  not  proven  or  authenticated  in  any  way  and 
that  it  purports  to  be  exchanged  between  persons  not  parties  to  this 
suit. 

Exhibit  #46,  reads  as  foUows,  viz: 

Philadelphia,  May  15,  1878. 
Dear  Sm:  Your  favor  of  February  15  has  been  received,  and  direc- 
tions have  been  given  to  allow  you  from  and  after  February  1,  1878, 
the  commission  therein  asked  for  until  further  notice. 

Yours  truly, 

A.  J.  Cassatt, 
Third  Vice-President. 

Daniel  O'Day,  Esq., 

General  Manager  American  Transfer  Company,  Oil  City,  Pa." 

Same  objection  as  to  foregoing  alleged  copy  of  letter. 
Exhibit  #47  reads  as  follows,  viz: 

"Philadelphia,  May  15,  1878. 

Deak  Sm :  I  enclose  herewith  copy  of  letter  from  Mr.  Daniel  O'Day, 
general  manager  of  the  American  Transfer  Company,  which  refers  to 
a  conversation  I  had  with  him  in  January  last,  in  reference  to  allow- 
ing the  American  Transfer  Company  a  commission  of  20  cents  per 
barrel  on  all  crude  oil  transported  over  this  company's  hnes  to  New 
York,  Philadelphia,  and  Baltimore. 

I  agreed  to  allow  this  commission  from  and  after  February  1,  until 
further  notice,  after  having  seen  receipted  bills  showing  that 
the  New  York  Central  Eailroad  allowed  them  a  commission 
6492  of  35  cents  per  barrel,  and  that  the  Erie  Kailway  allowed 
them  a  commsision  of  20  cents  per  barrel  on  Bradford  oil 
and  30  cents  per  barrel  on  all  other  oil,  and  that  they  had  been 
doing  so  continuously  since  the  17th  of  October  last. 

Of  this  however,  you  saw  the  evidence  yourself  m  the  bills  which  i 
submitted  to  you  last  week.  Please,  therefore,  prepare  vouchers  m 
favor  of  the  American  Transfer  Company,  per  Daniel  O'Day,  for  this 
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commission  of  20  cents  on  shipments  during  February,  March,  and 
April,  and  hereafter  make  settlements  with  that  company  monthly. 
Yours  truly, 

A.  J.  Cassatt, 
Third  Vice-President. 
R.  W.  Downing, 

Gomftroller." 

Same  objection  as  to  foregoing  alleged  copies  of  letters. 

Q.  Now,  Mr.  O'Day,  please  state  whether  the  monthly  settlements 
that  are  called  for  by  that  correspondence  and  agreement  have  been 
preserved  by  you  or  by  any  one  that  you  know  of? 

Mr.  Bispham  objects  as  the  papers  referred  to  in  the  question  just 
read  to  the  witness  are  irrelevant  to  the  issues  in  this  suit. 

Mr.  Newland  replies  that  following  his  former  offer  that  this  evi- 
dence is  only  to  be  used  in  the  introduction  of  the  contract  of  August 
22nd,  1884,  as  touching  the  previous  relations  between  the  same  par- 
ties for  the  purpose  of  explaining  the  meaning  and  the  force  and  effect 
of  the  agreement  dated  August  22nd,  1884. 

6493  Q.   (Question  repeated)  ? 

The  witness  looks  at  Mr.  Dodd  and  says  "Have  you  anything 
to  say  to  me"  to  which  Mr.  Dodd  replies  "No." 

Objected  to  as  expressly  excluded  by  the  stipulation. 

A.  The  conditions  were  carried  out. 

Q.   (Question  repeated)  ? — A.  The  settlements  were  made. 

Q.  What  has  become  of  them  ? — A.  The  money  received  under  these 
settlements  was  paid  to  the  stockholders  of  the  American  Transfer 
Company. 

Q.  What  became  of  the  monthly  settlements  themselves? — A.  I 
don't  know,  I  am  sure. 

Q.  When  did  you  last  see  any  of  them? 

Mr.  Bispham  makes  the  same  objection. 

A.  I  could  not  say.  The  statements,  whatever  statements  there 
were,  were  turned  over  to  the  cashier  at  the  time. 

Q.  What  was  his  name?— A.  W.  T.  Branch. 

Q.  And  what  did  he  do  with  them? — A.  With  the  statements? 

Q.  Yes?— A.  I  don't  know. 

Q.  Was  he  the  proper  person  in  the  ordinary  course  of  business  to 
have  the  custody  of  them  ? — A.  He  was  the  cashier  of  the  company. 

Q.  These  payments  of  20  cents  per  barrel  were  on  all  of  the  oil, 
during  the  period  mentioned,  carried  by  the  Pennsylvania  Railroad 
Company,  whether  it  was  furnished  by  the  transfer  company  or  by 
other  shippers  ? 

6494  Objected  to  on  ground  that  witness  had  no  knowledge. 
A.  I  hope  so. 

Counsel  for  defendants  move  to  strike  out  the  answer  as  expressing 
an  opinion  and  not  a  fact. 

Q.  That  was  the  intention,  was  it  not,  of  that  agreement? 
Objected  to  as  callmg  for  the  construction  of  a  writing. 
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A.  Yes. 

Q.  So  that  by  force  of  that  agreement,  as  long  as  it  lasted,  you 
received  20  cents  per  barrel  on  every  barrel  of  oil  transported  by  the 
Pennsylvania  Eailroad  for  other  shippers? — A.  I  don't  know  whether 
I  did  or  not. 

Q.  But  you  intended  to  get  it  by  that  agreement? 

Objected  to  as  calling  for  the  construction  of  a  written  document. 

A.  I  did. 

Mr.  BisPHAM.  I  object  to  the  question  as  asking  the  witness  to 
interpret  a  written  agreement,  the  construction  of  which  is  for  the 
Court. 

Q.  Did  the  railroad  people  state  to  you  in  making  monthly  settle- 
ments under  this  agreement  with  Mr.  Cassatt,  that  they  were  paying 
you  20  cents  per  barrel  on  all  the  oil  that  was  shipped  on  their  road 
by  any  shippers  ? — A.  I  don't  remember  that  they  did. 

Q.  Wasn't  the  course  of  dealing  between  yourself  and  the  railroad 
company  based  on  the  assumption  ^nd  the  belief,  on  your  part  at 
least,  that  they  were  giving  you  20  cents  per  barrel  on  all  oil  trans- 
ported by  the  Pennsylvania  Railroad  for  all  shippers? 
6495         Objected  to  as  immaterial  and  incompetent  and  as  calling 
for  an  opinion. 

Mr.  BisPHAM  objects  to  the  question  as  leading. 

Mr.  Newland  states  that  the  witness  is  an  adverse  and  imwilling 
witness,  and  therefore  he  thinks  it  proper  to  ask  him  a  leading 
question. 

The  Witness.  I  do  not  state  that,  it  is  not  true. 

Mr.  Bispham  states  that  there  is  nothing  in  the  testimony  of  the 
witness  to  show  that  he  is  either  adverse  or  unwiUing. 

Q.  (Question  repeated)  ? — A.  Rather  in  the  hope  that  I  did  than 
in  the  full  belief  that  I  was. 

Coimsel  for  defendants  move  to  strike  out  foregoing  answer  as  in- 
competent and  because  on  its  face  it  expresses  an  opinion  and  not  a 
fact. 

Q.  Wasn't  it  your  belief  at  the  time  that  you  were  substantially 
getting  a  compHance  with  the  agreement  of  May  16th,  1878? 

Mr.  Bispham  renews  his  objection  and  states  that  the  belief  of  the 
witness  is  not  evidence. 

fj;  A.  I  beheved  that  I  was,  I  hoped  that  I  was,  but  I  did  not  know 
myself  positively  whether  I  was  or  not. 

Same  motion  as  to  words  "I  believed  that  I  was,  I  hoped  that  I 
was." 

Q.  Now,  what  reason  was  there,  Mr.  O'Day,  for  the  Pennsylvaina 
Eailroad  Company  collecting  from  some  other  shipper  a  certain  sum 
of  money  for  the  transportation  of  oil  and  then  making  you  a  present 
of  20  cents  per  barrel  on  it? 

Objection  renewed. 

Objected  to  as  assuming  something  not  proved  to  be  true. 

A.  I  don't  know  that  they  did. 
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6496  Q.  What  reason  had  you  to  suppose  that  you  would  get  20 
cents  per  barrel  on  other  people's  shipments? 

Objected  to  as  incompetent. 

A.  I  hoped  to  get  it.     I  asked  for  it. 

Counsel  for  defendants  move  to  strike  out  the  first  part  of  the 
answer  as  expressing  an  opinion. 

Q.  I  want  to  know  why  you  asked  for  it,  what  right  you  had  to  get 
it? — A.  Well,  sir,  at  the  time  everybody  was  getting  all  the  rebates 
and  drawbacks  on  shipments  of  oil  and  everything  they  could  get  and 
I  was  one  of  them.  I  was  trying  to  do  the  same  thing.  I  was  doing 
as  every  other  shipper  has  to. 

Q.  Do  you  know  of  any  other  shipper  in  addition  to  getting  a  rebate 
on  his  own  shipments  also  asking  the  railroad  companies  to  pay  him  a 
part  of  the  money  they  received  from  other  shippers  ? — A.  I  have  no 
means  of  saying. 

Q.  You  can't  say  you  know  of  any  other  case  except  your  own?— 
A.  No. 

Q.  Give  any  reason  that  occurs  to  you  why  the  Pennsylvania  Eail- 
road  Company  should  collect  a  certain  sum  of  money  from  one  of  its 
customers,  and  after  having  collected  it  should  first  charge  you  20 
cents  less  for  the  oil  transported  for  you  and  then  make  you  a  present 
in  addition  to  that  of  a  rebate  of  20  cents  a  barrel  on  the  oil  it  got 
from  others  ? 

Objected  to  as  assuming  something  not  proved  to  be  true. 

Same  objection. 

A.  I  don't  quite  understand. 

6497  Q.   (Queston  repeated)? — ^A.  I   don't  know  of   any  special 
reason  other  than  everyone  was  trying  to  get  all  the  rebates 

they  could  from  everybody  else. 

Q.  I  can  understand  a  shipper  trying  to  get  a  concession  from  the 
open  rate  in  his  own  favor,  but  I  would  like  you  to  explain  to  me  why 
you  expected  in  addition  to  that  to  get  a  part  of  the  freight  paid  by 
somebody  else  to  the  railroad  company  ? 

Objected  to  as  calling  for  the  explanation  of  an  opinion. 

A.  I  could  not  tell  you  why. 

Q.  Well,  did  you  expect  it? — A.  I  did. 

Q.  And  you  got  it  ? — A.  I  asked  for  it. 

Q.  And  you  got  it? — A.  Yes,  on  our  own  shipments  and  I  beheve 
I  got  it  on  all  the  shipments  at  that  time.  Whether  I  did  or  not  I  have 
no  special  means  of  knowing. 

Counsel  for  defendants  move  to  strike  out  so  much  of  the  answer  as 
expresses  the  witness's  belief  as  being  an  opinion  and  as  not  responsive. 

Q.  What  reason  had  you  to  give  to  Mr.  Cassatt  why  you  should 
receive  this  money,  this  20  cents  per  barrel  for  other  people's  ship- 
ments, as  well  as  your  own? — ^A.  On  the  ground  of  the  benefit  that 
my  company  was  to  the  oil  business  as  transported  by  the  trunk  Une. 

Q.  That  is  a  httle  vague,  Mr.  O'Day.  Suppose  you  indicate  how 
this  contract  could  be  of  any  benefit  to  the  stockholders  of  the  Penn- 
sylvania Railroad — A.  As  an  illustration,  we  were  asked  at  one  time 
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to  lay  a  pipe  line  to  Kane  and  to  another  place  which  we  did  at  the 
request  of  the  Pennsylvania  Eailroad. 

6498  Q.  And  that  was  to  bring  oil  that  would  be  reached  then 
by  the  Pennsylvania  Railroad?— A.  Yes.  g^| 

Q.  Now,  hadn't  you  a  pipe  line  which  connected  with  that  Hne  and 
brought  the  oil  all  the  way  to  Tidewater?— A.  No,  sir;  not  at  that 
time. 

Q.  But  you  did  afterwards? — A.  Shortly  after. 

Q.  Is  that  all  you  can  think  of? — A.  Various  reasons  of  the  same 
general  character. 

Q.  How  much  of  the  twenty  cents  per  barrel  paid  to  you  under 
Mr.  Cassatt's  order  after  being  received  by  you  was  afterwards  given 
back  into  the  hands  of  anyone  connected  with  the  Pennsylvania  Rail- 
road Company  ? — A.  None  of  it. 

Q.  You  did  not  let  go  any  of  it  ? — A.  Not  a  cent. 

Q.  Where  did  you  put  it  when  you  got  it? — A.  Qave  it  to  the 
Treasurer  of  our  company. 

Q.  Referring  to  the  correspondence  which  took  place  between  Mr. 
Cassatt  and  yourself  early  in  1878,  what  were  the  pipe  lines  which 
the  American  Transfer  Company  had  at  that  time  ? 

Objected  to  as  referring  to  alleged  correspondence  not  proven  and 
to  alleged  copies  of  same  not  authenticated  or  otherwise  proven. 

A.  They  controlled  the  pipe  lines,  or  had  arrangements  with  the 
lines  known  as  the  United  Pipe  Lines. 

Q.  The  pipe  line  was  a  comparatively  small  pipe  line,  was  it? — 
A.  The  American  Transfer  Company  proper  was,  yes. 

Q.  About  two  hundred  miles,  was  it? — A.  Might  have  had  two  or 
three  hundred  miles  of  pipe. 

6499  Counsel  for  the  defendants  give  notice  that  at  the  proper 
time,  or  at  the  hearing,  they  will  move  to  strike  out  the  fore- 
going answer,  and  each  and  every  answer  in  the  foregoing  deposition 
of  Daniel  O'Day,  and  the  said  entire  deposition,  on  all  grounds  in 
the  objection  preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregoing  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  specific  answer. 

6500  Testimony  of  Henry  H.  Rogers,  in  Report  of  Hepburn  Com- 
mittee of  the  New  York  Legislature,  Vol.  4,  pp.  2604-2618,  New 

York,  October  14,  1879. 

It  is  hereby  stipulated,  that  the  said  witness,  Henry  H.  Rogers,  is 
now  living  and  within  the  United  States. 

Henry  H.  Rogers,  being  duly  sworn,  testified  as  follows : 
The  following  testimony  of  Henry  H.  Rogers,  and  each  and  every 
question  and  answer  forming  part  of  the  same,  are  objected  to  on  the 
ground  that  the  same  are  immaterial,  irrelevant  and  incompetent; 
that  said  testimony  was  taken  in  a  case  or  proceeding  to  which 
none  of  the  parties  to  this  suit  were  parties ;  that  such  deposition  and 
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the  whole  of  the  same  relates  to  transactions  alleged  to  have  taken 
place  prior  to  Feb.  4,  1887,  and  to  July  2,  1890;  and  that  none  of  the 
said  testimony,  or  any  part  thereof,  is  competent  to  charge,  or  bmdmg 
upon  any  of  the  defendants  to  the  present  suit;  also  on  the  ground 
that  the  witness  is  living  and  within  the  jurisdiction  of  the  Court;  and 
that  said  testimony,  and  no  part  thereof,  and  the  statements  m  said 
deposition,  and  none  of  them  was  or  were  given  or  made  m  aid  of,  or 
in  furtherance  of  the  conspiracy  alleged  in  the  petition  herem,  or  of 
any  conspiracy  whatever.  This  objection  shall  have  the  same  force 
and  effect  as  if  repeated  after  each  and  every  question  m  the  deposi- 
tion with  apt  words  to  make  the  same  apply  to  each  specific  question, 
and  shall  not  be  deemed  waived  because  of  any  other  objection  made 
to  any  specific  question. 

By  Mr.  Stkkne  : 
Q.  You  are  a  member  of  the  firm  of  Charles  Pratt  &  Co.,  are  you 

not? — A.  Yes,  sir.  m^■  .   ■,  n 

Q.  That  firm  is  one  of  the  Standard  Oil  Company's  affiliated  farms, 
is  it  not?— A.  I  don't  know  that  I  understand  your  question. 

Q.  You  ship  under  the  Standard  Oil  Company  rates,  don't  you?— 
A.  I  really  don't  know  whether  we  do  or  not. 

Q.  Are  you  a  member  of  the  Standard  Oil  Company?— A.  If  I  was, 
I  think  that  is  a  personal  question. 

Q.  "What? — A.  I  don't  know  but  that  is  a  private  mutter  of  mme. 
Q.  Do  you,  or  do  you  not  know  that  the  Standard  Oil  Com- 
6501  pany  has  contracts  with  the  railway  companies  for  transporta- 
tion facilities  and  for  transportation  rates? — ^A.  I  don't  know, 

personally. 

Q.  You  do  not  know  personally  ?— A.  No,  sk. 

Q.  You  were  a  member  of  a  committee  of  outside  refiners  or  outside 
producers,  I  have  forgotten  which,  that  called  upon  Mr.  Vanderbilt 
and  Mr.  Rutter,  in  relation  to  special  facilities  afforded  in  the  trans- 
portation of  oil  to  the  people  who  now  form  the  Standard  OU  Company, 
were  you  not? — ^A.  I  was  a  member  of  a  committee,  a  number  of 
years  ago,  but  I  did  not  call  on  Mr.  Eutter. 

Q.  On  whom  did  you  call  at  that  time?— A.  There  was  a  committee 
of  oil  producers  and  oil  refmers  throughout  the  country  that  I  think, 
in  1872  or  1873,  waited  on  the  railway  people  generally.  Col.  Scott, 
William  H.  Vanderbilt,  Horace  F.  Clark,  and  the  gentlemen  that 
were  then  managing  the  Erie  Railway. 

Q.  You  were  then  an  oil  producer,  or  an  oil  refiner? — A.  An  ou 
refiner. 

Q.  Of  what  fijm?— A.  Charles  Pratt  &  Co. 

Q.  What  was  your  grievance  at  that  time?— A.  Our  grievance  was 
against  the  South  Improvement  Company,  so  called;  we  imagined  a 
grievance,  whether  it  was  real  or  not;  the  railroad  people  contra- 
dicted it,  and  we  were  never  able  to  estabHsh  that  there  was  any  real 
grievance,  they  simply  promising  to  us  that  if  they  had  made  any 
arrangement  with  the  South  Improvement  Company,  m  the  way  or 
special  rates,  that  they  would  be  annulled. 
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Q.  Did  they  tell  you  at  that  time  that  they  had  a  contract  with 
the  South  Improvement  Company? — ^A.  No,  sir;  I  never  heard 
anybody  admit  that  they  had  a  contract  with  the  South  Improve- 
ment Company. 

Q.  Whom  did  you  see  on  that  occasion? — A.  I  saw  the  railroad 
gentlemen  that  I  have  named,  in  addition  to  the  committee  that  was 
appointed,  in  the  oil  regions. 

Q.  Did  they  deny  that  they  had  a  contract  with  the  South 
6502  Improvement  Company? — ^A.  I  cannot  recall  that  there  was 
very  much  said  about  the  contract ;  the  substance  of  the  inter- 
viewwith  the  railroad  people  was  on  their  part,  "What  do  you  want?" 
and  we  said  that  we  wanted  fair  and  equitable  rates  of  freight,  and 
they  promised  it ;  but  there  was  so  much  dissention  in  our  ranks,  that 
we  had  more  quarreling  among  ourselves  than  we  had  with  the  rail- 
road people. 

Q.  You  beheved — whether  rightly  or  wrongly  is  not  to  the  pur- 
pose— that  the  South  Improvement  was  obtaining  some  special 
advantages. 

Objected  to  as  calling  for  an  opinion. 

A.  We  heard  so  through  the  papers. 

Q.  Now,  I  ask  you  again  did  they  deny  that  they  had  made  any 
contract  with  the  South  Improvement  Company?— A.  I  must 
answer  again  that  I  do  not  remember  that  they  admitted  or  denied 
it;  I  don't  recoUect  now  what  was  really  said  on  the  subject,  if 
anything. 

Q.  The  South  Improvement  Company  was  a  company  that  pre- 
ceded the  Standard  Oil  Company?— A.  Oh,  no;  the  Standard  Oil 
Company  preceded  the  South  Improvement  Company. 

Q.  Was  the  Standard  Oil  Company  at  that  time  a  large  producer 
or  a  large  refiner? — A.  Oh,  yes.  ■■   n       /-, 

Q.  What  year  was  that  when  you  were  a  member  of  that  Commit- 
tee?— ^A.  I  cannot  remember  whether  it  was  1872  or  1873. 

Q.  Was  the  Standard  Oil  Company  at  that  time  the  largest  pro- 
ducer?—A.  The  largest  refiner,  yes. 

Q.  Where?— A.  In  Cleveland  and  New  York,  and  I  thank  they  had 
some  interests  in  the  oil  regions. 

Q.  Were  you  then  interested  in  the  Standard  Oil  Company  ?— A.  i 

was  not.  .  ,  J  • 

Q   Were  any  of  the  members  of  your  present  fcirm  mterested  m 

the  Standard  Oil  Company  then?— A.  Not  that  I  know  of. 
6503         Q    When  was  the  Standard  Company  purchased  by  the 

gentlemen  who  subsequently  formed  the  South  Improvement 

"SSddek.  Is  that  a  pertment  question,  Mr.  Chairman,  in  this 
investigation;  I  would  like  a  ruling  upon  it? 

The  CHAffiMAN.  This  company  has  had  relations  with  the  railroads 
ever  since  its  organization,  and  as  to  the  time  of  its  orgamzation,  its 
growth,  &c.  the  Committee  desire  information;  let  him  answer  the 
question. 
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The  Witness.  I  would  like  to  have  it  repeated,  please. 
The  stenographer  repeated  the  question  as  follows: 
"When  was  the  Standard  Company  purchased  by  the  gentlemen 
who  substantially  formed  the  South  Improvement  Company?"— A.  I 
cannot  answer  that  question,  Mr.  Chairman;  I  do  not  know. 

By  Mr.  Sterne  : 

Q.  Can  you  answer  the  question  in  a  different  form;  do  you  know 
when  the  stockholding  interest  of  the  Standard  Oil  Company  of 
Cleveland  changed  ? — A.  No,  sir. 

Q.  Do  you  know  who,  at  the  time  you  was  a  member  of  that  Com- 
mittee calling  upon  the  railroad  presidents  for  fair  rates  of  transpor- 
tation as  against  the  South  Improvement  Company,  were  the  owners 
of  the  Standard  Oil  Company?— A.  No,  sir;  only  by  hearsay. 

Q.  We  will  take  that;  who  were  the  owners  as  you  understand  it 
at  that  time? 

Objected  to  on  the  ground  that  the  witness  had  no  knowledge. 

A.  Mr.  Rockefeller  was  one. 

Mr.  ScuDDER.  Is  that  pertinent  ?  Does  the  Chairman  allow  that — 
who  were  the  owners  of  that  private  corporation? 

The  CuAiRMAN.  Yes;  let  us  see  what  there  is  of  it. 

Q.  You  say  Mr.  Rockefeller  was  one  of  the  owners  ? 
Same  objection. 
6504         A.  As  I  understand  it,  he  was  President  at  that  time  of  the 
Standard  Oil  Company,  and  always  has  been  since  its  organi- 
zation. 

Q.  Wasn't  he  also  largely  interested  in  the  South  Improvement 
Company? — ^A.  I  don't  know. 

Q.  Didn't  you  at  that  time  know  who  the  members  of  the  South 
Improvement  Company  were? — A.  Only  from  hearsay,  if  I  knew 
at  all. 

Q.  When  I  speak  of  knowing,  I  speak  of  your  knowing  from  the 
course  of  your  business? — ^A.  I  didn't  know  from  the  nature  of  my 
business;  all  the  information  that  I  had  on  the  subject  was  what  I 
gathered  from  the  newspapers,  and  from  rumor. 

Q.  But  you  were  at  that  time  a  member  of  a  Committee  specially 
charged  with  making  inquiries  upon  that  point,  were  you  not? — 
A.  No,  sir. 

Q.  Did  you  strike  at  this  South  Improvement  Company  without 
knowing  what  it  was  or  who  composed  it? — A.  We  did  not  go  so 
much  into  detail  of  who  composed  it,  as  we  did  into  the  matter  of 
getting  railroad  rates  that  would  be  satisfactory. 

Q.  Didn't  you  know  who  the  people  were  who  composed  it;  I 
mean  by  knowing — I  don't  ask  whether  you  know  how  much  stock 
each  man  had  in  his  pocket,  but  didn't  you  know  by  general  report, 
and  in  the  trade,  as  to  who  the  owners  and  persons  interested  in  the 
South  Improvement  Company  stock  were  ? 

Objected  to  as  incompetent  and  calling  for  hearsay. 

A.  They  were  said  to  be  the  people  who  were  connected  with  the 
Standard  Oil  Company. 
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Counsel  for  defendants  moved  to  strike  out  the  answer  as  hearsay. 

Q.  Was  there  already  at  that  time  a  special  rate  given  to  the 
Standard  Oil  Company  when  the  South  Improvement  Company  was 
in  existence  in  common  with  that  of  the  South  Improvement  Com- 
pany?— A.  The  railroads  gave  notice,  I  think,  that  they  were 
6505  going  to  advance  the  rates  of  freight ;  that  is  what  started  the 
thing;  then  there  was  a  rumor  that  the  South  Improvement 
Company  had  been  formed,  and  they  had  some  contract  with  the 
railroad  people. 

Counsel  for  defendants  move  to  strike  the  answer  out  as  hearsay. 

Q.  Did  that  comprise  also  the  Standard  Oil  Company  at  that  time? 

Objected  to  on  the  ground  that  the  witness  has  no  knowledge. 

A.  The  Standard  Oil  Company  and  others  were  said  to  be  identified 
with  it. 

Counsel  for  defendants  move  to  strike  the  answer  out  as  hearsay. 

Q.  Who  were  the  others? 

Same  objection. 

A.  They  were  parties  in  Pittsburg  that  I  cannot  recall  at  the 
moment,  the  names,  and  Philadelphia  parties. 

Counsel  for  defendants  move  to  strike  out  the  answer  as  hearsay. 

Q.  Who  were  those? 

Same  objection. 

A.  Warden,  Frew  &  Co.,  were  mentioned  at  that  time,  and  there 
were  other  Philadelphia  interests. 

Q.  The  Standard  Oil  Company  subsequently  became  a  very  much 
larger  concern,  did  it  not? — A.  They  did  more  business  than  origi- 
nally. 

Q.  It  embraced  a  great  many  people,  who  were  not  theretofore  in 
it,  did  it  not? 

Objected  to  on  the  ground  that  the  witness  has  no  knowledge. 

A.  It  was  said  so. 

Counsel  for  defendants  moves  to  strike  the  answer  out  as  hearsay. 

Q.  You  at  that  time  opposed  both  the  South  Improvement  Com- 
pany and  the  Standard  Oil  Company ;  you  are  now  a  member  of  the 
Standard  Oil  Company,  are  you  not? — ^A.  I  said  if  I  was,  I  should 
consider  that  as  a  private  question,  and  my  private  business. 

Q.  Who  are  the  members  of  the  Standard  Oil  Company? — A.  I 
could  not  give  you  the  names. 

Q.  Who  are  the  officers  of  the  Standard  Oil  Company? — 
6506    A.  Mr.  John  D.  Rockefeller  is  said  to  be  the  President,  and 
Mr.  William  Rockefeller  the  Vice  President;  Mr.  Flagler  is 
the  Secretary,  and  Col.  Payne  of  Cleveland,  is  Treasurer. 

Counsel  for  defendant  move  to  strike  out  the  answer  as  hearsay. 

Q.  Where  are  the  books  of  the  Standard  Oil  Company?— A.  I  don't 
know. 

Q.  How  many  firms  are  covered  by  what  is  called  the  Standard 
Oil  Coinpany  arrangement ?— A.  I  couldn't  tell  you,  sir. 

Q.  Is  Charles  Pratt  &  Co.  one  of  them?— A.  I  will  apply  the  same 
answer  to  your  question  concerning  Charles  Pratt  &  Co.  that  I  do  to 
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my  own,  that  if  they  were  identified  with  the  Standard  Oil  Company, 
it  is  a  matter  of  private  business. 

The  Chairman.  We  do  not  regard  it  so;  their  relations  with  the 
railroads  entitle  us  to  know  what  their  contracts  and  dealings  with 
the  railroads  are;  to  ascertain  that  fact,  we  must  know  who  compose 
the  Standard  Oil  Company;  the  question,  I  think,  is  a  perfectly 
proper  one,  and  you  should  answer  it. 

By  Mr.  Steene  : 
Q.  Is  Charles  Pratt  &  Company  covered  by  the  Standard  Oil  Com- 
pany arrangement  with  the  railways? — A.  I  don't  know,  sir. 

By  the  Chairman  : 

Q.  Do  you  know  any  of  them? — A.  I  do  not,  sir. 

Q.  Is  your  firm  one? — A.  Not  that  I  know  of,  sir;  I  can't  answer 
the  question. 

Q.  You  don't  know  whether  your  firm  is  connected  with  the 
Standard  Oil  Company  in  any  way,  shape  or  manner,  or  not? — A.  In 
connection  with  the  railroads? 

Q.  Well,  in  any  way? — A.  As  I  tmderstand  the  question,  Mr. 
Chairman,  it  is  in  reference  to,  if  Charles  Pratt  &  Co.  are  shipping  oil 
under  the  same  contract  with  the  Standard  Oil  Company;  is  that  the 
question  ? 

6507  By  Mr.  Sterne: 

Q.  Have  Charles  Pratt  &  Co.  any  contracts  with  the  rail- 
way companies,  by  virtue  of  which  they  ship  oil? — ^A.  I  don't  know 
of  any. 

By  the  Chairman  : 

Q.  Have  you  any  contract  with  the  Standard  Oil  Company  by 
virtue  of  which  you  ship  oil  ? — A.  Not  that  I  know  of. 

By  Mr.  Sterne  : 
Q.  What  rate  do  you  pay  for  the  shipment  of  oil  to-day? — A.  I 
don't  laiow,  sir. 

By  the  Chairman  : 
Q.  Who  in  your  firm  does  know  ? — A.  I  cannot  answer  the  ques- 
tion; Mr.   Pratt  would  probably  know;  it  is   entirely  out  of  my 
business. 

By  Mr.  Stehne  : 

Q.  What  is  your  province  in  the  firm  of  Charles  Pratt  &  Co.  ? — A. 
Well,  is  that  a  question,  Mr.  Chairman,  that  I  am  to  answer;  I 
attend  to  the  manufacturing,  I  attend  to  the  selling,  I  sometimes  go  to 
Europe  on  business. 

Q.  Wlien  you  attend  to  the  selling,  don't  you  make  your  price 
with  some  relation  to  the  amount  that  you  pay  for  transportation? — 
A.  We  make  our  price  according  to  the  market  of  the  day;  if  the 
demand  is  good  for  articles  in  our  line,  we  try  to  get  as  much  as  pos- 
sible out  of  the  buyers;  if  the  market  is  dull,  we  then  have  to  accept 
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the  terms  of  the  buyers;  we  do  not  always  sell  goods  at  a  profit;  I 
don't  think  any  merchant  does. 

Q.  Don't  you  think  it  important  for  yourself,  to  know  as  to  what 
price  you  can  accept  for  oil,  to  know  at  what  price  you  can  transport  it 
from  the  oil  regions  to  New  York? — ^A.  That  might  be  so;  I  consult 
with  my  associates  in  regard  to  selling  goods,  and  I  attend 
6508  to  the  cost  of  manufacturing  them,  and  it  does  not  necessarily 
follow  that  I  should  know  what  the  cost  of  the  crude  mate- 
rial is. 

Q.  Isn't  it  a  fact  that  you  know  the  cost  of  transportation  to  your 
firm? — ^A.  No,  sir. 

Q.  You  don't  know  the  cost  of  transportation? — A.  I  do  not. 

Q.  You  don't  know  what  rebates,  drawbacks  or  allowances  are 
made  to  your  firm? — A.  I  do  not. 

Q.  By  either  of  the  railway  companies? — A.  I  do  not. 

By  the  Chaieman  : 

Q.  Have  you  never  known  it? — A.  I  have  known  what  the  rate  of 
freight  has  been  at  times;  yes,  sir. 

Q.  Have  you  known  what  it  was  at  times  this  season  ? — A.  I  have 
not;  no,  sir;  I  have  been  away  in  Europe  three  months  this  season. 

By  Mr.  Sterne  : 

Q.  Have  you  known  what  it  was  in  May,  1879?— A.  I  don't  re- 
member it;  I  may  have  known  it,  but  I  don't  remember  it. 

Q.  Can  you  tell  us  the  capital  stock  of  the  Standard  Oil  Com- 
pany?— ^A.  I  do  not  know,  sir,  only  what  I  saw  on  the  bill  heads  a 
number  of  years  ago. 

Q.  What  was  it  then? 

Objected  to  as  calling  for  hearsay. 

A.  The  bill  heads,  or  rather  the  letter  heads,  said  at  that  time 
that  they  had  a  capital  of  $2,500,000. 

Cotmsel  for  defendants  move  to  strike  out  the  answer  as  hearsay. 

Q.  Has  the  capital  been  increased  since? 

Same  objection. 

A.  I  have  heard  that  it  was. 
Same  motion. 
6509         Q.  How  much?— A.  I  don't  know. 

Q.  Are  you  a  stockholder  in  that  company? — A.  As  I  said 
before,  if  I  were,  I  should  consider  that  a  private  matter. 

The  Chairman.  The  Committee  have  ruled  otherwise. 

The  Witness.  Before  answering  the  question  I  would  like  to  con- 
sult with  my  counsel. 

Mr.  SouDDER.  I  see  no  impropriety  in  your  saying  yes  or  no,  to 

that. 

The  Witness.  Well,  sir,  I  am.  •  i  j         ^- 

Q    You  are  a  stockholder  in  a  corporation  of  which  you  do  not 

know  what  its  present  capital  stock  is?— A.  I  do  not  know  what  it  is, 

sir. 
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Q.  You  do  not  know  what  proportion  your  stock  bears  to  the  whole 
capital  stock  of  the  conapany? — A.  No,  sir;  I  do  not. 

Q.  Have  you  taken  part  in  any  of  the  negotiations  which  took 
place  in  1877,  and  which  resulted  in  the  purchase  by  the  Standard 
Oil  Company  of  the  Empire  Transportation  Company's  refineries? — 
A.  No,  sir. 

Q.  Do  you  know  that  the  Standard  Oil  Company  at  that  time 
paid  $1,600,000  for  the  Empire  Transportation  Company's  plant 
and  refineries  ? — ^A.  I  did  not  know  the  amount;  I  knew  they  bought  it. 

Q.  Do  you  know  where  those  refineries  are  situated? — A.  Yes, 
sir;  I  have  seen  one  in  New  York,  or  rather  in  Brooklyn,  and  one  is 
said  to  be  in  Philadelphia. 

Q.  What  became  of  those  refineries? — A.  I  guess  what  of  them  is 
not  burnt  is  still  in  existence. 

Q.  Yfhich  one  burnt  up  of  those  two? — A.  Refuieries  are  pretty 
apt  to  bum,  but  they  are  both  running  as  I  understand  it,  or  this 
one  in  New  York  is. 

Q.  Who  runs   them? — A.  The   Stone  &  Fleming  manufacturing 
Company. 
6510         Q.  That  is  under  the  Standard  Oil  arrangement,  isn't  it? — 
A.  Said  to  be. 

Q.  Where  are  the  meetings  of  the  Standard  Oil  Company  held? — 
A.  I  don't  know,  sir. 

Q.  Have  you  never  attended  a  meeting  of  the  Standard  Oil  Com- 
pany?— A.  No,  sir. 

Q.  Are  you  a  director  of  the  Standard  Oil  Company? — A.  No,  sir. 

Q.  Are  you  an  officer  of  the  Standard  Oil  Company  ? — A;  No,  sir. 

Q.  Is  any  member  of  your  firm  an  officer  or  a  director  of  the 
Standard  Oil  Company? — A.  I  would  prefer  them  to  answer  for 
themselves,  if  you  would  allow  them. 

Q.  But  you  know  ? — A.  I  couldn't  answer  at  the  moment  positively. 

Q.  Don't  you  know  that  Mr.  Charles  Pratt  is? — A.  Mr.  Pratt  was 
at  one  time  an  officer  of  the  Standard  Oil  Company. 

Q.  In  what  capacity? — A.  I  think  as  director. 

Q.  How  many  directors  are  there  of  the  Standard  Oil  Company? — 
A.  I  don't  know,  sir. 

Q.  What  was  the  original  capital  of  the  Standard  Oil  Company? — 
A.  I  don't  know. 

Q.  Don't  you  know  that  it  was  $100,000? — ^A.  No,  sir;  if  I  have 
known  I  don't  recollect  it. 

Q.  Where  are  the  Standard  Oil  Company's  refineries  situated? — 
A.  They  have  refineries  in  Cleveland,  some  here,  one  in  Oil  City; 
some  in  Philadelphia. 

By  the  Chairman  : 
Q.  Where  is  the  bulk  of  their  refining  done? — A.  I  guess  they  do 
more  business — I  couldn't  tell  whether  in  Cleveland  or  in  New  York; 
Cleveland  I  should  think,  perhaps  New  York;  they  have  a  large  refin- 
ery here. 
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6511  By  Mr.  Sterne: 

Q.  Does  the  Standard  Oil  Company  own  any  wells?— A.  Not 

that  I  know  of. 

Q.  Do  they  own  any  pipe  Knes«— A.  I  don't  know  that  they  do  as 
a  corporation.  ^ 

Q.  They  control  the  United  Pipe  Line,  don't   they?— A.  I  don  t 
know  whether  they  do. 

Q.  Are  you  a  stockholder  in  the  United  Pipe  Line? — A.  No,  sir. 

Q.  Don't  you  know  that  a  controlhng  interest  of  the  United  Pipe 
Line  is  owned  by  the  Standard  Oil  Company? — A.  No,  sir. 

Q.  Does  the  Standard  Oil  Company  own  any  stock  in  the  United 
Pipe  Line? — A.  I  don't  know,  really. 

Q.  Don't  you  know  that  the  persons  most  largely  interested,  and 
the  firms  most  largely  interested  in  the  Standard  Oil  Company  have 
the  controlling  interest  in  the  United  Pipe  Line,  either  through  the 
Standard  Oil  Company,  or  personally?— A.  I  don't  know;  I  don't 
recollect  anything  at  all  about  the  stock  of  the  United  Pipe  Lme  or- 
the  stockholders  or  directors;  who  they  are. 

Q.  Don't  you  know  anything  about  the  rate  of  pipeage  ot  the 
United  Pipe  Line?— A.  I  do  not;  no,  sir. 

Q.  Don't  you  know  whether  or  not  the  Standard  Oil  Company  con- 
trols the  rates?— A.  I  don't  know  it;  no,  sir. 

Q.  Whether   they  make  the  rates?— A.  I   don't  know;  I  never 

heard  it  before.  ,        ■         m        j^      n 

Q.  Do  you  know  a  concern  called  the  American  Transfer  Com- 
pany« — A    I  know  there  is  such  a  concern. 

Q   What  is  it?— A.  I  don't  know,  further  than  it  is  a  pipe  line. 
Q.  Who  is  Mr.  O'Day?— A.  I  think  he  is  manager  of  the  American 

Transfer  Company.  "  „      .     at  ^  xu  ^ 

Q.  Is  he  connected  with  the  Standard  Oil  Company?— A.  Not  that 

I  know  of  .        , 

6512        Q.  Have  you  never  known  him  m  any  connection  witn  tne 

Standard  OH  Company?— A.  Not  at  all. 

Q    Never  seen  him  in  relation  to  the  Standard  Oil  Company?— 

A.  I  have  met  him  in  the  Standard  Oil  Company's  office,  but  it  does 

not  follow  that  he  is  connected  with  it.  „      *     at  ^  ^u  ^- 

Q.  Isn't  he  an  officer  of  the  Standard  Oil  Company?— A.  Not  that 

I  know  of.  ,        1    J-  -i 

O.  Has  he  never  been?— A.  I  never  heard  ot  it^ 

Q.  Where  is  the  office  of  the  Standard  Oil  Company  that  you 
speak  of  ?— A.  140  Pearl  Street. 

Q.  Is  that  where  you  met  Mr.  O'Day  ?-A.  I  have  met  him  there. 

Q.  How  long  have  you  been  engaged  m  the  oil  business?— A. 

q""  Sin^e  whe?are  you  connected  with  Charles  Pratt  &  Co.?— A.  I 
have  been  with  Mr.  Pratt  something  over  eleven  years. 

0  Were  you  a  member  of  the  firm  of  Charles  Pratt  &  Co.  when 
vou  united  with  the  outside  producers,  or  with  the  producers  and  the 
refiLers  of  oil,  against  what  you  supposed  to  be  the  arrangement  of 
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the  railways  with  the  South  Improvement  Company? — A.  I  forget 
whether  our  firm  was  Charles  Pratt  &  Co.,  or  the  Charles  Pratt 
Manufacturing  Company,  but  I  was  interested  in  the  business. 

Q.  Was  your  firm's  business  sold  out  to  the  Standard  Oil  Com- 
pany?— A.  I  would  hke  to  have  the  question  explained. 

Q.  Was  there  a  sale  or  transfer  made  of  your  business  to  the 
Standard  Oil  Company,  by  which  practically  the  Standard  Oil  Com- 
pany really  controlled  your  business? — A.  I  will  answer  this  much 
of  the  question,  by  saying  that  the  Standard  Oil  Company  does  not 
practically  control  our  business. 

Q.  Do  they  control  the  rates  at  which  your  business  gets  the 
transportation  of  oil? — A.  That  I  don't  know  anything  about;  I 
don't  know  anything  about  the  rates  of  transportation. 

6513  By  the  Chaieman  : 

Q.  Was  not  your  firm  taken  in  with  the  Standard  Oil  Com- 
pany upon  some  agreed  basis  or  arrangement,  whether  you  regard 
it  as  a  purchase  or  transfer  or  not  ? — A.  We  v/orked  in  harmony  with 
the  Standard  Oil  Company  for  a  number  of  years. 

Q.  Upon  an  agreed  basis  of  general  business? — A.  Our  interest 
was  in  common  to  a  certain  extent. 

By  Mr.  Steene  : 

Q.  Have  you  a  written  contract  with  the'Standard  Oil  Company? — 
A.  I  cannot  answer,  sir. 

Q.  Have  you  any  contract  of  any  kind  with  the  Standard  Oil 
Company? — A.  I  think  I  have  an  agreement  written,  but  a  matter 
entirely  personal — that  was  written  with  some  of  the  people  connected 
with  the  Standard  Oil  Company — some  of  the  ofhcers,  but  not  with 
the  Standard  Oil  Company  proper. 

Q.  With  some  of  the  officers  of  the  Standard  Oil  Company? — A.  Of 
a  personal  nature. 

Q.  By  which  they  guaranteed  you  a  certain  profit  per  year? — A. 
No,  sir. 

Q.  By  which  they  guaranteed  a  certain  proportion  of  business  per 
year? — A.  No,  sir;  it  does  not  relate  at  all  to  the  transportation 
business;  it  is  a  matter  personal;  it  is  not  connected  with  this  busi- 
ness as  I  understand  it. 

Q.  Is  not  connected  with  the  oil  business  ? — A.  It  is  not  connected 
with  the  transportation  business. 

Q.  Are  you  yourselves  refuiers? — A.  Yes,  sir. 

Q.  Does  it  limit  the  amount  of  refining  that  you  are  to  do?— A. 
This  does  not  relate  to  that  at  all;  it  is  a  private  paper  between  some 
of  the  gentlemen  connected  with  the  Standard  Oil  Company  and 
myself;  you  asked  me  if  I  had  any  contract;  I  say  that  I  have  a 
contract,  that  is,  of  a  personal  nature  with  some  of  the  members  of 
the  Standard  Oil  Company. 

6514  Q.  Which  you  say  does  not  relate  to  the  transportation  of 
oil,  or  refining?— A.  It  does  not  relate  to  the  transportation  of 

petroleum  or  refining. 
Q.  Does  not  relate  to  the  sale  of  petroleum? — A.  No,  sir. 
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Q.  Has  your  firm  any  contract  with  the  Standard  Oil  Company? — 
A.  That  I  cannot  answer. 

Q.  What  member  of  your  firm  would  be  able  to  answer  that  ? — ^A.  I 
think  Mr.  Pratt  would  if  he  were  here. 

Q.  When  was  it  that  your  firm  began  to  work  in  harmony  with  the 
Standard  Oil  Company? — A.  I  cannot  say  exactly  how  long  ago; 
seven  or  eight  years  ago  we  got  up  a  refining  association  here;  that 
was  the  first,  and  then  we  got  up  another,  and  we  got  up  another, 
and  we  have  always  been  trying  to  get  into  some  relations  with  all 
the  refiners,  so  that  we  might  make  some  money  out  of  the  business. 

Q.  Had  you  difliculty  before  you  entered  into  relations  with  the 
Standard  Oil  Company  to  make  money  out  of  the  business  ? — A.  The 
competition  was  always  very  sharp,  and  there  was  always  some  one 
that  was  wilhng  to  sell  goods  for  less  than  they  cost,  and  that  made 
the  market  price  for  everything;  we  got  up  an  association,  and  took 
in  all  the  refiners  until  some  of  them  went  back  on  us,  and  that 
would  break  up  the  association;  we  tried  that  two  or  three  times. 

Q.  Then  finally  you  entered  the  Standard  Oil  arrangement? — 
A.  Then  we  made  an  alliance  or  association  mth  some  of  the  refiaers 
about  here,  and  it  was  more  successful. 

Q.  What  are  the  refiners  about  here  with  whom  that  alliance  was 
made,  and  are  they,  or  are  they  not  all  of  them  covered  by  the  Stand- 
ard Oil  arrangement? — A.  They  would  come  in  and  then  they  would 
go  out;  there  is  no  refiner  that  I  know  of,  with  one  exception,  about 
New  York  but  what  has  been  in  the  association. 

Q.  What  are  the  refiners  that  are  now  in  association  of  the 
6515     Standard  Oil? — A.  The  people  that  are  now  working  in  har- 
mony with  us  comprise  about,  I  should  think,  90  or  95  per 
cent  of  the  refiaers. 

Q.  Now  tell  us  their  names,  the  leading  ones? — A.  Some  of  the 
leading  ones  ?  The  Standard  Oil  Company;  Charles  Pratt  &  Co. ;  the 
Sone  &  Fleming  Manufacturing  Company;  Warden,  Frew  &  Co.,  of 
Philadelphia;  the  Standard  Oil  Company,  of  Pittsburg;  the  Acme 
Oil  Eefining  Company,  of  Titusville;  the  Imperial  Refining  Company, 
of  Oil  City;  the  Baltimore  United  Oil  Company,  of  Baltimore. 

By  the  Chairman  : 

Q.  How  about  the  Empire  Refining  Company,  of  Buffalo?— A.  I 
don't  know  it,  sir;  I  never  heard  of  it  before;  who  are  the  parties; 
can  you  tell  me,  Mr.  Chairman? 

The  Chairman.  Mr.  Dudley,  I  think. 

Mr.  SouDDBE.  Is  that  the  name,  Mr.  Chairman? 

The  Chairman.  I  am  not  quite  certain  that  it  is  the  name. 

The  Witness.  I  don't  know  them  at  all. 
By  Mr.  Sterne  : 

Q.  What  is  the  American  Transfer  Company?— A.  I  don't  know, 
sir,  any  further  than  being  a  pipe  line;  they  have  some  pipe  Imes,  I 

beheve.  ,  d     a    v        ■ 

Q.  You  are  famihar  with  the  oil  region,  aren't  you^-A.  les,  sir; 
with  the  old  regions;  I  am  not  very  familiar  with  the  new. 
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Q.  With  the  Bradford  region? — A.  I  have  neyer  been  at  the  Brad- 
ford region. 

Q.  This  tidewater  pipe  Une  runs  from  where — from  the  old  region  or 
from  the  new? — A.  That  runs  from  the  new  region;  it  runs  from 
somewhere  near  Bradford,  down  to  WilHamsport. 

Q.  Do  you  know  who  are  connected  with  that  concern? — A.  Only 
by  hearsay;  I  heard  of  some  of  the  parties  who  were  connected 
with  it. 

Q.  Does  not  that  comprise  all  the  people  who  are  not  in  the  Stand- 
ard arrangement  pretty  much? — A.  I  don't  understand  that  any  of 
the  refiners  are  interested  in  the  tide  water  pipe  line. 

6516  Q.  You  said  that  substantially  95  per  cent,  of  the  refiners 
were  in  the  Standard  arrangement? — ^A.  I  said  90  to  95  per 

cent.,  I  thought,  were  in  harmony. 

Q.  When  you  speak  of  their  being  in  harmony  with  the  Standard, 
what  do  j^ou  mean  by  that? — A.  I  mean  just  what  harmony  implies. 

Q.  Do  you  mean  that  they  have  an  arrangement  with  the  Stand- 
ard ? — ^A.  If  I  am  in  harmony  with  my  wife,  I  presume  I  am  at  peace 
with  her,  and  am  working  with  her. 

Q.  You  are  married  to  her,  and  you  have  a  contract  with  her?— 
A.  Yes,  sir. 

Q.  Is  that  what  you  mean. — ^A.  Well,  some  people  live  in  harmony 
without  being  married. 

Q.  Without  having  a  contract? — A.  Yes;  I  have  heard  so. 

Q.  Now,  which  do  you  mean  ?  do  you  mean  the  people  who  are  in 
the  Standard  arrangement,  and  are  in  harmony  with  it,  are  married 
to  the  Standard  or  in  a  state  of  freedom — celebacy? — A.  Not  neces- 
sarily, so  long  as  they  are  happy. 

Q.  Is  it  the  harmony  that  arises  from  a  marriage  contract? — 
A.  Not  necessarily,  so  long  as  they  are  happy. 

Q.  When  you  speak  of  their  harmony,  is  it  a  relation  or  contract? — 
A.  I  mean  by  harmony  that  if  you  and  I  agree  to  go  on  Wall  street 
and  buy  a  hundred  shares  of  Erie  at  33,  and  we  agree  to  sell  it  out 
together  at  40,  that  is  harmony;  I  mean  just  the  same  that  way — if 
I  go  into  the  Standard  Oil  office  and  conclude  to  buy  some  oil  of  them, 
and  agree  on  a  fair  price  to  sell  it  out  at,  that  is  harmony. 

Q.  Is  that  the  harmony  that  you  mean,  that  you  gentlemen  have 
agreed  between  each  other,  the  rate  at  which  you  will  buy,  and  the 
rate  at  which  you  will  sell? — A.  Well,  not  going  too  far  into  detail,  I 
would  say  that  the  relations  are  very  pleasant. 

Q.  But  we  want  the  detail ;  we  want  precisely  what  that  harmony 
is,  what  it  consists  of,  and  what  produces  it  ? — A.  Well,  is  it  a 

6517  railroad  abuse,  or  is  it  an  abuse  to  be  in  harmony  with  people? 

Q.  No;  it  is  not  abuse  to  be  in  harmony;  there  are  some 
kinds  of  harmony  that  the  law  considers  conspiracy? — A.  Well,  I  have 
heard  so. 

By  the  Chairman: 
Q.  What  we  want  to  know  is  this :  This  Standard  Oil  Company  in 
itself  is,  as  we  understand  it,  a  large  organization,  not  very  extensive, 
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but  is  made  so  by  contracts  with  variovis  other  organizations,  that 
are  not  a  part  of  it,  by  their  written  contract  or  verbal  contract  or 
xmderstanding,  or  whatever  you  term  it;  we  want  to  know  whether 
that  is  not  the  fact,  and  if  that  is  not  what  you  refer  to,  when  you 
speak  about  working  in  harmony? — A.  Mr.  Chairman,  I  want  to  give 
you  all  the  information  that  is  necessary  in  this  matter  for  your  pur- 
ppses,  but  it  is  a  question  in  my  mind  whether  it  is  a  proper  thing  for 
me,  even  if  there  be  no  harm  done  by  it,  to  divulge  my  business 
secrets. 

Q.  We  do  not  ask  you  for  your  secrets;  we  simply  ask  you  the 
general  nature  of  this  organization? — A.  I  have  explained  it,  I  think, 
to  you  quite  as  fully  as  I  can. 

Q.  We  want  to  know  this  one  additional  fact,  whether  these  parties 
that  do  not  belong  to  the  Standard  Oil  Company  proper  are  not 
brought  in  harmony  with  them  by  arrangement  or  contact  with  thera; 
we  want  that  general  fact  established  ? — A.  I  look  upon  that  as  a  busi- 
ness detail,  and  before  answering  that  question  would  like  to  consult 
with  my  counsel,  and  explain  to  him  more  fully  that  matter  than  he 
now  knows. 

Q.  The  charge  made  which  we  are  now  investigating  is  that  this 
organization  has  attained  an  unwieldy  growth,  and  has  become  a  vast 
monopoly,  by  reason  of  favors  given  it  by  the  railroads,  and  our  inves- 
tigation would  be  incomplete,  if  we  confined  ourselves  strictly  to 
the  Standard  Oil  Company  and  did  not  go  far  enough  to  see  what 
other  organizations  were  brought  into  harmony  with  them,  or 
6518  were  made  virtually  a  part  of  their  organization  by  contract,  or 
understanding,  or  otherwise;  that  is  the  point  we  want  to  estab- 
lish, and  that  is  the  object  of  the  question  of  Mr.  Sterne?— A.  Do  I 
understand  that  you  simply  want  to  know  if  Charles  Pratt  &  Co.— for 
of  course  I  don't  want  to  speak  for  other  people— you  simply  want  to 
know  if  Charles  Pratt  &  Co.  ship  their  goods  from  the  oil  regions  to 
New  York,  on  the  same  rate  of  freights  that  the  Standard  Oil  Com- 
pany does? 

Q.  And  by  agreement  with  the  Standard  Oil  Company?— A.  Will 
you  kmdly  allow  me  to  find  out  fully  about  that,  if  you  press  the  ques- 
tion, and  let  me  come  and  give  you  a  comprehensive  answer,  either 
yes  or  no  ? 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or 
at  the  hearing,  they  will  move  to  strike  out  the  foregoing  answer,  and 
each  and  every  answer  in  the  foregoing  deposition  of  Henry  H.  Rogers, 
and  the  said  entire  deposition,  on  all  grounds  stated  m  the  first  objec- 
tion preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregomg  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  speciHc 
answer. 
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6519  Testimony  of  Benjamin  Brewster,  Report  of  Committee  on 
Manufactures,  50th  Congress,  pp.  365-6-7  and  8,  April  28, 1888. 

It  is  hereby  stipulated  that  the  said  witness,  Benjamin  Brewster, 
is  not  now  living. 

Benjamin  Brewster  sworn  and  examined. 

Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof  on  the  grounds  that 
the  same  are  immaterial,  irrelevant  and  incompetent;  that  such 
deposition  was  taken  in  a  suit  or  proceeding  to  which'  none  of  the 
parties  of  the  present  suit  were  parties;  that  such  deposition  and  the 
whole  of  the  same  relates  to  transactions  alleged  to  have  taken  place 
prior  to  July  2,  1890;  that  no  testimony  given  by  the  witness  was  or 
is  binding  upon  any  defendant  in  the  present  suit  and  that  the  deposi- 
tion and  each  and  every  question  and  answer  thereof  proposed  to  be 
read  into  the  record  is  and  are  not  admissible  or  competent  to  prove 
any  issue  or  charge  any  defendant  in  the  present  suit;  that  the  said 
Benjamin  Brewster,  at  the  time  when  the  said  deposition  was  taken, 
was  not  the  agent  of  the  defendants  herein,  nor  of  any  of  them,  nor 
of  their  predecessors  in  title,  nor  any  of  them,  and  that  if  he  was  such 
agent  at  such  time,  none  of  such  testimony,  nor  any  of  the  statements 
contained  in  said  deposition  was  or  were  given  or  made  by  him  in 
the  course  of  his  employment  as  such  agent;  that  said  testi- 

6520  mony,  and  no  part  thereof,  and  the  statements  in  said  deposition, 
and  none  of  them  was  or  were  made  in  aid  of  or  in  furtherance 

of  the  conspiracy  alleged  in  the  petition  herein,  or  of  any  conspiracy 
whatever.  This  objection  shall  have  the  same  force  and  effect  as  if 
repeated  after  each  and  every  question  in  the  deposition  with  apt 
words  to  make  the  same  apply  to  each  specific  question,  and  shall  not 
be  deemed  waived  because  of  any  other  objection  to  any  specific 
question. 

By  Mr.  Gowen  : 

Q.  Where  do  you  reside  ? — A.  New  York. 

Q.  What  is  your  age  ? — A.  Fifty-nine. 

Q.  What  is  your  business? — A.  I  am  in  the  oil  business;  vice- 
president  of  the  National  Transit  Company. 

Q.  Have  you  any  other  position  in  connection  with  the  manage- 
ment of  the  Standard  Oil  Company  ? — A.  I  am  a  trustee  of  the  Stand- 
ard Oil  Trust.  Q.  When  did  you  first  become  connected  in  any  man- 
ner with  the  oil  business? — A.  In  active  participation? 

Q.  In  any  way  with  the  oil  business. — A.  Either  in  1880  or  1881. 

Q.  In  what  capacity  did  you  first  engage  in  it? — A.  I  came  in  as 
an  adviser,  perhaps,  but  when  the  National  Transit  Company  was 
formed  I  have  been  vice-president  since  its  organization. 

Q.  Then  your  first  connection  in  the  oil  business  was  with  the 
National  Transit  Company? — A.  Substantially  that. 

6521  Q.  You  have  been  connected  with  railroads? — A.  Merely 
in  an   advisory  capacity  as  a.  director,  and   one  time  vice- 
president;  but  not  as  a  manager. 
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Q.  Now,  Mr.  Brewster,  to  go  back  to  the  National  Transit  Com- 
pany; you  are  the  vice-president? — A.  Yes,  sir. 

Q.  You  have  been  the  principal  manager  of  it,  really — the  execu- 
tive manager  of  it  ? — ^A.  In  certain  ways. 

Q.  Who  is  the  president? — ^A.  Mr.  Griscom. 

Q.  Does  he  take  an  active  part  in  it  ? — A.  He  does  not. 

Q.  He  is  one  of  the  managers  of  the  Pennsylvania  Railroad  as  well, 
is  he  not  ? — A.  He  is  a  director. 

Q.  And  largely  engaged  in  other  business  in  Philadelphia? — A. 
Yes,  sir;  president  of  the  steam-ship  company. 

Q.  Is  he  a  stockholder  in  the  National  Transit  Company? — A.  I 
do  not  think  he  is,  except  as  a  director. 

Q.  I  notice  that  your  trust  holds  94  per  cent,  of  that  stock.  Do 
you  know  who  holds  the  other  6  per  cent.  ? — A.  I  think  I  do. 

Q.  Can  you  give  us  the  names  ? — A.  Not  xmless  so  advised  by  the 
committee;  it  is  a  private  matter. 

Q.  I  am  not  asking  you  to  give  the  amounts  which  they  hold,  but 
only  the  names  of  the  people  who  hold  that  stock  without  regard  to 
the  amounts. — A.  I  shall  decline  to  answer  that,  unless — — 
The  Chairman.  What  is  the  question? 

6522  The  Witness.  I  wish  to  give  all  the  information  here  I  can; 
but  the  feeling  I  have  is  that  it  is  probing  into  a  private  mat- 
ter which  is  not  called  for. 

Mr.  GowEN.  You  must  let  us  be  the  judges  of  that. 
The  Witness.  I  am  speaking  of  the  feelings  which  move  me  in 
taking  the  position  I  do. 

By  Mr.  Gowen  : 

Q.  The  ruling  of  the  chair  is  that  I  have  a  right  to  that  answer,  so 
I  shall  press  you  for  an  answer. — A.  I  dechne  to  answer  it  at  this 
time.     Perhaps  after  discussion  with  my  counsel  I  shall. 

Q.  I  do  not  want  to  annoy  you.  When  you  tell  me  you  will  not 
answer,  I  shall  either  apply  to  the  proper  authority  or  not  press  the 
question.  Do  you  know  who  owns  the  outstanding  interest  not  con- 
trolled by  the  Standard  Trust  in  the  Bush  and  Denslow  Manufac- 
turing Company? — A.  I  do  not. 

Q.  I  am  going  through  this  hst  in  the  same  way.  In  order  to  save 
time,  if  you  wiU  say  to  me  that  you  do  not  or  will  not  answer  ques- 
tions directed  to  ascertain  who  owns  the  minority  interest  in  all  these 
corporations  in  which  the  Standard  Oil  Trust  is  interested,  I  will 
take  that  answer  until  I  can  apply  to  the  proper  authority. — A.  If 
you  please,  I  will  make  an  answer  that  will  save  time.  I  may  or 
may  not  know;  but  I  will  make  that  answer. 

Q.  Do  I  understand  you  to  say  that  you  will  decHne  to  answer, 
even  if  you  have  knowledge  as  to  whom  the  people  are  who 

6523  own  the  minority  or  other  interest  in  the  various  companies 
and  associations  in  which  the  Standard  Oil  is  interested?— 

A.  That  is  my  present  answer  for  the  same  reason. 
Q.  That  you  will  decline  to  answer? — A.  Yes,  sir. 
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Q.  And  you  will  decline  to  answer,  although  the  question  is  directed 
solely  to  the  names  of  the  people,  without  regard  to  the  amount 
which  they  may  hold? — A.  Precisely. 

Q.  Nov/,  Mr.  Brewster,  you  have  a  contract  with  the  Pennsylvania 
Railroad,  by  which  you  agree,  as  Mr.  Archbold  says,  to  give  to  them 
26  per  cent,  of  the  business? — A.  Yes,  sir. 

Q.  Since  the  making  of  that  contract  the  rates  upon  crude  petro- 
leum going  east  have  been  the  same  on  the  Pennsylvania  Railroad 
and  in  your  pipe  lines  identically? — A.  They  have. 

Q.  You  receiving,  in  addition  to  the  rate  for  your  main  hne,  a  rate 
on  your  local  lines  of  pipe — the  pipage  lines? — A.  That  being  a  sepa- 
rate service. 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or 
at  the  hearing,  they  will  move  to  strike  out  the  foregoing  answer, 
and  each  and  every  answer  in  the  foregoing  deposition  of  Benj. 
Brewster,  and  the  said  entire  deposition,  on  all  grounds  stated  in  the 
first  objection  preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregoing  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  specific  answer. 

6524         Testimony  of  J.  A.  Bostwick,  in  Report  of  Hepburn  Com- 
mittee of  the  New  York  Legislature,  Vol.  4,  pp.  2675-2697,  New 
York,  October  16,  1879. 

It  is  hereby  stipulated,  that  the  said  witness,  J.  A.  Bostwick,  is  not 
now  living. 

J.  A.  Bostwick,  being  duly  sworn,  testified  as  follows: 
Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof,  on  the  grounds  that 
the  same  are  immaterial,  irrelevant  and  incompetent;  that  such 
deposition  v/a,s  taken  in  a  suit  or  proceeding  to  which  none  of  the 
parties  of  the  present  suit  were  parties;  that  such  deposition  and  the 
whole  of  the  same  relates  to  transactions  alleged  to  have  taken  place 
prior  to  February  4,  1887,  and  to  July  2,  1890;  that  no  testimony 
given  by  the  witness  was  or  is  binding  upon  any  defendant  in  the 
present  suit  and  that  the  deposition  and  each  and  every  question  and 
answer  thereof  proposed  to  be  read  into  the  record  is  and  are  not 
admissible  or  competent  to  prove  any  issue  or  charge  any  defendant 
in  the  present  suit;  that  the  said  J.  A.  Bostwick,  at  the  time  when  the 
said  deposition  was  taken,  was  not  the  agent  of  the  defendants  herein, 
nor  of  any  of  them,  nor  of  their  predecessors  in  title,  nor  any  of  them, 
and  that  if  he  was  such  agent  at  such  time,  none  of  such  testimony, 
nor  any  of  the  statements  contained  in  said  deposition  was  or  were 
given  or  m^ade  by  him  in  the  course  of  his  employment  as  such  agent; 
that  said  testimony,  and  no  part  thereof,  and  the  statements  in  said 
deposition,  and  none  of  them  was  or  were  made  in  aid  of  or  in  further- 
ance of  the  conspiracy  alleged  in  the  petition  herein,  or  of  any  con- 
spiracy whatever.  This  objection  shall  have  the  same  force  and  effect 
as  if  repeated  after  each  and  every  question  in  the  deposition  with  apt 
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words  to  make  the  same  apply  to  each  specific  question,  and  shall  not 
be  deemed  waived  because  of  any  other  objection  made  to  any  spe- 
cific question. 

By  Mr.  Sterne  : 
Q.  You  are  in  the  oil  business,  are  you  not? — A.  Yes,  sir. 
Q.  Since  when  ? — A.  For  the  past  ten  years.     I  should  say — ten  or 
twelve  years. 

Q.  Do  you  remember  Mr.  Harley? — A.  Yes,  sir. 
Q.  He  was  the  oil  agent  of  the  Erie  Railway,  was  he  not  ? — A.  Yes, 
sir;  I  believe  he  was. 

Q.  Were    you  at   any  time  engaged   in  transactions  with 

6525  him? — A.  As  the  oil  agent  of  the  road,  I  was. 

Q.  Didn't  you  make  purchases  with  him  of  oil  in  the  oil 
regions? — A.  With  him;  no,  sir. 

Q.  In  which  he  had  an  interest? — A.  No,  sir. 

Q.  Did  he  make  purchases  in  the  oil  regions  in  which  you  had  an 
interest? — ^A.  No,  sir. 

Q.  Were  purchases  made  for  or  on  behalf  of  either  of  you,  or  both 
of  you,  in  which  you  had  a  joint  interest? — A.  I  don't  remember,  but 
I  don't  think  we  ever  had  any  transactions  in  business  in  which  we 
were  jointly  interested. 

Q.  Had  you  any  interests  in  common  in  the  Weehawken  Docks  ? — 
A.  At  one  time  I  had  a  lease  of  the  Weehawken  Docks. 

Q.  When  had  you  originally  a  lease  of  the  Weehawken  Docks? — 
A.  I  think  it  was  in  about  the  year  1869,  or  1870. 

Q.  When  were  the  Weehav/ken  Docks  built? — A.  That  I  could  not 
tell  you. 

Q.  They  were  built  by  the  Erie  Railway  Company? — A.  They  were 
built  before  I  came  to  New  York;  I  came  to  New  York  in  the  year 
1864,  I  think,  and  those  docks  were  then  built;  I  think  they  were 
built  by  Culver,  Penn  &  Co.,  if  I  remember  right. 

Q.  For  the  Erie  Railway  Company? — A.  I  think  they  were  built 
as  a  private  corporation,  but  I  cannot  tell  you  about  that. 

Q.  Did  you  lease  those  docks  fxom  Culver,  Penn  &  Co.? — ^A.  No, 
sir;  I  did  not. 

Q.  Was  that  D.  E.  Culver?— A.  C.  V.  Culver,  I  think  it  was. 

Q.  You  leased  your  docks  from  the  Erie  Railway  Company,  didn't 

you? — ^A.  Yes,  sir;  in  stating  about  Culver,  Penn  &  Co.  building  those 

docks  on  their  own  account,  I  am  not  sufficiently  posted  to  tell  you 

positively  whether  they  were  for  themselves,  or  whether  they 

6526  were  for  the  Erie  Railway  Company. 

Q.  You  leased  the  docks  from  whom? — A.  From  the  Erie 
Railway  Company. 

Q.  What  year? — A.  I  could  not  tell  you  the  year;  I  think  possibly 

ia  1869. 

Q.  Who  were  interested  with  you  in  that  lease? — A.  My  partner. 

Q.  Mr.  Gould  was  then  President  of  the  Erie  Railway? — A.  Yes, 
sir.  .  bh 

Q.  Had  he  any  interest  in  it? — A.  In  the  lease;  no,  sir. 
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Q.  In  the  results  or  product  of  the  business? — A.  Not  to  my 
knowledge  ? 

Q.  How  much  did  you  pay  for  the  leasing  of  those  docks? — A.  I 
think  I  paid  $75,000  a  year. 

Q.  What  was  the  amount  of  the  annual  product  that  you  handled 
at  those  docks?— A.  That  I  couldn't  tell  you. 

Q.  Was  it  then  as  much  as  it  is  now? — A.  No,  sir;  I  think  not, 
although  I  am  not  handling  property  at  the  Weehawken  Docks  at  the 
moment. 

Q.  I  imderstand;  it  is  the  Standard  Oil  Company  that  handles  the 
property  there? — A.  Charles  Pratt  &  Co.  is  a  large  shipper  at  the 
Weehawken  docks;  the  Standard  Oil  Company  are. 

Q.  At  that  time,  what  think  you  was  the  proportion  of  oil  handled 
at  those  Weehawken  Docks  compared  with  the  amount  that  is  now 
handled  at  them?— A.  That  would  be  a  very  difficult  matter  for  me 
to  give  to  you. 

Q.  Don't  you  Imow  from  your  acquaintance  with  the  oil  business, 
the  amount  of  oil  that  comes  over  the  Erie  Railway  to  those  docks 
annually? — A.  No,  sir;  I  do  not. 

Q.  I  do  not  mean  definitely  to  a  barrel,  but  within  a  reasonable 
limitation? — A.  No,  sir;  I  could  not  give  you  any  reasonable  amount; 
at  the  time  I  leased  those  docks  I  have  not  much  doubt  but  what  the 
business  I  did  there  was  perhaps  two-thirds  of  the  entire  oil  business 

of  New  York. 
6527         Q.  At  that  time? — ^A.  Probably;  yes,  sir. 

Q.  Would  two-thirds  of  the  entire  oil  business  then  repre- 
sent anything  like  two- thirds  of  the  entire  oil  business  now?— A.  No; 
I  should  say  not. 

Q.  The  oil  busiaess  is  very  much  increased  ? — ^A.  Yes,  sir. 
Q.  How  long  had  you  possession  of  those  docks? — ^A.  I  cotddn't 
tell  you;  I  should  think  in  the  neighborhood  of  three  years;  perhaps 
not  quite  so  long;  I  think  not  quite  three  years. 

Q.  Didn't  you  during  those  three  years  pay  to  Mr.  Harley  large 
sums  of  money? — ^A.  I  paid  to  the  oil  agent  a  good  deal  of  money. 

Q.  Didn't  you  pay  him  during  those  three  years  large  sums  of 
money  independent  of  what  he  collected  as  oil  agent  for  the  Erie 
Railway  ? — A.  Plow  do  you  mean,  sir  ? 

Q.  Precisely  my  question;  didn't  you  pay  him  large  sums  of  money 
independent  of  the  mojieys  which  were  due  to  the  Erie  Railway 
Company  under  that  contract? — A.  I  don't  quite  understand  what 
you  want  of  me  in  that  matter;  the  transactions  with  the  Erie  Railway 
Company  were  through  the  oil  agent  very  largely;  oftentimes  the 
money  was  paid  to  the  oil  agent;  freights  were  paid  to  him,  and  I 
think  the  settlements  of  the  Weehawken  docks  were  all  made  through 
him,  if  I  remember;  there  was  a  good  deal  of  money  passed  through 
his  office. 

Q.  Didn't  you  pay  Mr.  Harloy  sums  of  money  annually  out  of  the 
profits  of  your  business  which  did  not  go  to  the  Erie  Railway  Com- 
pany as  part  of  the  freight  bills  or  part  of  the  lease  of  your  docks  ? — 
A.  I  couldn't  tell  you  that:  that  is  a  matter  for  Mr.  Harley;  if  he  has 
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received  any  money  as  oil  agent  of  the  Erie  from  us,  it  is  a  matter  for 
him  to  say  whether  it  is  a  part  of  the  Erie  Railway  Company  or  not. 
Q.  You  don't  know. — A.  I  don't  know. 

6528  By  the  Chairman: 

Q.  We  hare  the  present  lease  of  the  Weehawken  docks  to 
the  Standard  Oil  Company  from  the  Erie,  we  have  it  in  evidence,  and 
they  pay,  as  I  understand,  5  cents  a  barrel,  and  you  say  you  paid 
$75,000  a  year;  I  don't  think  it  has  yet  been  explained  to  the  Com- 
mittee how  you  get  your  pay  back;  when  you  pay  $75,000  a  year, 
how  will  you  be  reimbursed? — A.  I  had  all  the  revenue  which  was 
derived  from  the  docks  in  the  way  of  charges  for  storage,  for  handling 
oil,  for  different  parties  that  shipped  over  the  Erie  Railroad;  I  man- 
aged the  docks,  and  I  charged  for  handling  oil. 

Q.  Can  you  tell  us  in  a  general  way  what  your  charge  was  ? — A.  I 
think  the  amount  charged  at  that  time  amounted  to  something  like 
thirty  cents  a  barrel. 

Q.  Can  you  tell  us  what  it  is  now? — A.  No,  sir;  I  cannot. 

Q.  They  pay  five  cents  a  barrel;  the  terminal  charge  must  be  some- 
thing more  than  that? — A.  Of  course,  the  terminal  charge  must  be 
more  than  that;  when  I  had  the  docks  the  charge  was,  I  think,  nine 
cents  a  barrel  for  handling  the  oil,  and  I  think  it  was  nine  cents  a 
barrel  for  coopering  the  oil ;  then  there  were  specific  charges  for  extra 
hoops  and  broken  chines  that  were  repaired,  and  heads  that  were 
repaired;  and  all  that  sort  of  business,  etc.,  which  amounted  to  about 
as  much  as  the  storage  and  the  handling,  if  I  remember;  perhaps  not 
quite  so  much. 

Q.  Whatever  charge  you  made  was  added  to  the  cost  of  transpor- 
tation, was  it? — A.  Whatever  charge  I  made  was  a  part  of  my 
expenses. 

Q.  But  you  handled  a  good  deal  of  oil  that  did  not  belong  to  you, 
didn't  you  ? — ^A.  The  parties  who  owned  the  oil  paid  me  these  charges, 
and  then,  of  course,  there  was  a  profit  in  those  charges  for  labor  and 
cooperage  and  all  that  sort  of  thing,  which  inured  to  me. 

Q.  The  point  I  wanted  to  get  at,  was  that  that  was  added 
6529  to  the  cost  of  transportation  to  these  other  parties;  it  was 
really  part  of  what  it  cost  them  to  get  their  oil  from  the  oil 
district  to  market?— A.  Yes,  sir;  certainly,  if  they  paid  a  doUar 
freight,  and  they  paid  thirty  cents  for  their  terminal  facihties,  their 
total  cost  would  be  $1.30,  or  whatever  the  case  might  be. 

By  Mr.  Sterne: 
Q.  What  did  you  pay  to   the  Erie  Railway  per  barrel?— A.  I 
couldn't  teU  you  what  I  did  pay;  I  have  paid  them  a  very  large 
amount  of  money,  but  I  don't  remember  the  rate. 
Q.  Was  it  a  gross  sum  per  annum? — ^A.  No,  sir. 
The  Chairman.  $75,000?  ^    ,      ,       x^    , 

The  Witness.  That  was  for  the  lease  of  the  Weehawken  Docks; 
now  he  asks  me  what  rate  of  freight. 
32555— VOL  6—08 45 
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Q.  No,  what  did  you  pay  per  barrel;  was  that  a  gross  sum  of 
$75,000  per  year? — A.  The  lease,  I  think,  was  a  gross  sum  of  $75,000 
per  year. 

Q.  Did  the  Erie  Eailway  Company  deliver  any  oil  at  any  other 
point  than  at  the  Weehawken  Docks,  as  to  New  York? — A.  I  think 
not;  there  might  have  been  some  oil  delivered  at  Long  Dock,  in 
Jersey  City,  but  it  was  a  mere  trifle,  if  any. 

Q.  So  that  substantially  aU  the  oil  that  went  over  the  Erie  Railroad 
during  the  three  years  of  1869,  1870,  and  1871,  passed  through  your 
hands  ? — A.  As  warehouseman ;  yes,  sir. 

Q.  Were  you  then  yourself  a  large  shipper  of  oil? — A.  Yes,  sir. 

Q.  And  a  large  receiver  of  oil? — A.  Yes,  sir. 

Q.  Both  refined  as  well  as  crude? — A.  Yes,  sir. 

Q.  Were  you  a  large  shipper  of  oil  to  Europe? — A.  Never. 

6530  Q.  You  are  familiar  with  these  docks,  now,  are  you  not? — 
A.  Yes,  sir;  somewhat;  in  a  general  way. 

Q.  Were  the  docks  then  generally  in  the  same  condition  that  they 
are  in  now? — A.  I  think  very  largely  so. 

Q.  So,  substantially  the  docks  as  they  stand  now  are  the  docks  as 
you  had  them? — A.  There  have  no  doubt  been  improvements  there 
in  that  time. 

Q.  Are  they  considerable? — A.  I  couldn't  tell  you  that;  I  have  not 
been  to  the  Weehawken  docks,  that  I  remember,  for  quite  a  number 
of  years. 

Q.  How  did  you  come  to  see  Messrs.  Fisk  and  Gould  about  the 
freight  rates  or  transportation? — A.  In  the  natural  way,  doing  busi- 
ness with  the  railroad. 

Q.  Do  you  now  confer  with  the  railway  Presidents  about  freight? — 
A.  At  times  I  do,  but  not  as  much  as  I  did  at  that  time,  perhaps. 

Q.  Can  you  give  this  Committee  information  as  to  what  you  paid 
from  year  to  year  as  freight  rate,  both  net  and  gross? — A.  I  could 
not  do  so  from  memory. 

Q.  You  can  from  your  books;  as  to  what  the  rate  was  on  oil  since 
you  have  been  in  business  ? — A.  I  think  it  is  necessary  that  I  should 
decline  to  answer  that  question;  I  decline  to  answer  the  question 
by  advice  of  my  counsel,  owing  to  the  fact  that  in  an  interior  county 
of  Pennsylvania  charges  have  been  brought  against  me  for  conspiracy 
with  the  New  York  Central 

By  the  Chairman  . 
Q.  When  you  say  charges,  you  mean  an  indictment? — A.  Charges 
were  brought  by  which  an  indictment  was  found;  brought  against 
me  for  conspiracy  with  others  in  connection  with  the  New 

6531  York  Central  and  Erie  Railroads  in  forcing  the  Pennsylvania 
road  to  make  certain  rates  of  freight  which  I  and  these  other 

parties  might  dictate ;  although  there  is  no  foundation  in  fact  for  the 
charge,  yet  an  indictment  was  brought  against  me,  and  I  do  decline  to 
answer  this  question  on  the  ground  that  it  may  be  used  in  the  coming 
trial  there  as  a  link  in  a  chain  of  evidence,  tending  to  prove  that  I 
have  conspired  in  some  way  or  other. 
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Q.  At  the  time  when  you  entered  business  in  the  oil  regions,  what 
was  the  extent  and  character  of  the  pipe  lines  there? — A.  That  I 
could  not  tell  you,  as  I  have  no  knowledge  of  the  extent  or  the  char- 
acter of  them. 

Q.  When  did  jou  first  become  acquainted  with  the  pipe  line 
system  of  Pennsylvania? — A.  I  could  not  even  tell  you  that. 

Q.  When  you  had  control  of  the  Weekawken  docks  did  you  know 
then  the  extent,  approximately,  of  the  pipe  lines  of  Pennsylvania? — 
A.  No,  sir;  I  did  not;  I  knew  there  were  pipe  lines  in  the  regions, 
but  their  extent  I  did  not  know. 

Q.  Didn't  you  control  to  some  degree,  or  hadn't  you  an  interest  in 
some  of  those  pipe  lines? — A.  No,  sir;  I  had  not. 
Q.  Not  then?— A.  No,  sir. 

Q.  How  long  did  your  lease  continue  of  the  Weehawken  docks  ? — 
A.  I  think  about  three  years;  I  answered  that  question,  I  believe, 
before. 

Q.  Into  whose  hands  did  the  Weehawken  docks  pass  after  they 
left  yours? — A.  Into  the  Erie  Railway,  I  believe. 

Q.  How  long  did  they  continue  in  the  hands  of  the  Erie  Railway 
Company? — A.  That  I  have  no  means  of  knowing. 

Q.  Was  there  any  time  between  1871  and  the  present  time 
6532  that  you  were  not  a  receiver  and  shipper  of  oil? — A.  No,  sir; 
I  have  been  constantly  in  the  business  from  that  time  to  this. 
Q.  Then  you  necessarily  must  have  known,  from  the  freight  bills, 
as  to  the  terminal  charge  made  for  Weehawken  dock  charges,  in 
whose  hands  the  Weehawken  docks  were,  from  time  to  time? — A.  No, 
sir;  I  do  not  think  that  I  would. 

Q.  You  know  that  they  are  now  in  the  hands  of  the  Standard  Oil 
Company,  don't  you? — ^A.  I  beheve  they  have  a  lease  of  them. 

Q.  Since  when  have  they  been  in  the  hands  of  the  Standard  Oil 
Company? — A.  The  evidence  I  was  reading,  of  Mr.  Jewett,  states  that 
they  have  a  contract;  I  don't  know,  myself,  personally,  about  it;  I 
never  have  seen  the  contract,  but  Mr.  Jewett  states  in  his  evidence 
that  there  is  a  contract,  and  he  has  given  the  Committee  a  copy  of  it, 
as  I  understand  the  evidence. 

Q.  Did  you  or  did  you  not  know  that  in  the  interim  between  your 
surrender  of  that  lease  in  1871  and  1873,  the  Weehawken  docks  were 
in  the  hands  of  private  parties?— A.  No,  sir;  I  think  not. 

Q.  You  think  they  remained  in  the  hands  of  the  Erie  Railway  Com- 
pany during  that  period  of  time?— A.  I  think  they  did;  I  cannot 
state  though  of  my  own  knowledge. 

Q.  You  obtained  oil  there,  didn't  you?— A.  I  have  been  a  very 
light' shipper  over  the  Erie  road  for  many  years,  and  there  may  have 
been  years  that  I  have  not  received  oil  at  the  Erie  Railway. 

Q.  When  you  were  not  a  shipper  over  the  Erie  Railway  were  you  a 
shipper  over  the  Central?— A.  Yes,  sir;  I  have  shipped  over  the  Cen- 
tral largely,  and  I  have  shipped  through  the  Empire  Transportation 

Company. 

Q.  That  is  the  Pennsylvania  road?— A.  Yes,  sir. 
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Q.  Have  you  control  or  under  lease  the  terminal  facilities 
6533  of  the  New  York  Central  Kailroad,  as  to  oil? — A.  I  have  the 
station  at  Sixty-fifth  street  under  my  management. 

Q.  That  is  leased  to  you? — A.  No,  sir;  it  is  not  leased  exactly. 

Q.  State  to  us  what  the  arrangement  is  by  virtue  of  which  you  con- 
trol it? — A.  I  own  the  property,  or  the  property  is  owned  by  parties 
whom  I  am  interested  with. 

Q.  Are  they  the  same  parties  who  are  large  stockholders  and  pro- 
prietors of  the  Standard  Oil  Company? — A.  Large  owners  of  the 
Standard  Oil  Company? 

Q.  Yes. — ^A.  No,  sir;  they  are  not  ovmed  by  parties  who  are  large 
owners. 

Q.  Have  they  interest  in  the  Standard  Oil  Company? — A.  The 
parties  ? 

Q.  Yes. — A.  Those  parties  have  not. 

By  the  Chairman  : 

Q.  Answer  right  here,  whether  that  is  not  the  only  terminal  facili- 
ties they  have  for  the  delivery  of  oil? — A.  I  believe  it  is;  we  have 
there  a  station  with  pumps,  pipes,  and  facilities  for  unloading  the  cars 
on  arrival. 

Q.  In  case  any  shipments  are  made  over  the  New  York  Central 
Railroad,  for  other  parties  than  yourself,  what  do  you  charge  them 
for  handling  the  oil? — A.  I  think  we  never  have  received  any;  the 
New  York  Central  Road  always  refused  to  provide  tank  cars  for 
carrying  crude  oU,  and  when  I  went  to  the  road  to  do  business  in  crude 
oil,  it  was  a  question  of  how  to'get  cars,  and  I  made  the  best  bargain 
I  could  with  Lombard,  Ayers  &  Company,  who  had,  then,  I  think, 
about  100  cars  on  the  road;  I  bought  their  cars — ^bought  their  con- 
tract with  the  Central  Road;  they  had  a  contract  by  which  they 
mounted  tanks  on  the  New  York  Central  trucks,  and  they  paid  them 
a  service  for  these  tanks,  for  the  purpose  of  keeping  up  the  tanks. 

By  Mr.  Sterne  : 

Q.  A  mileage? — A.  Yes,  you  might  call  it  a  mileage;  and 
6534  I  succeeded  to  their  contract  by  my  arrangements  of  Lom- 
bard, Ayers  &  Co.;  I  paid  them  a  very  large  sum  for  their 
fixtures  at  Sixty-fifth  street;  they  had  then  a  lease  of  a  piece  of 
property  between  Sixty-fifth  and  Sixty-sixth  streets,  which  was  owned 
by  the  Metropolitan  Gas  Company,  and  I  took  that  lease  off  their 
hands,  and  paid  them  for  all  the  pipes  and  pumps  and  fixtures  that 
they  had  on  the  ground,  very  much  more,  probably  twice,  I  don't 
know ;  but  three  times  more  than  the  property  could  be  placed  there 
for,  to  unload  these  cars ;  but  I  did  it  for  the  purpose  of  putting  my- 
self in  a  shape  that  I  could  not  be  excelled  in  transporting  oil  by  the 
New  York  Central  Road. 

By  the  Chairman  : 
Q.  Are  you  through? — A.  Perhaps  I  could  say  further  about  it,  but 
that  is  far  enough. 
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Q.  Would  oil  shipped  in  barrels  be  delivered  to  you  there  the  same 
as  shipped  in  tanks  ? — A.  Oil  shipped  in  barrels  passed  through  our 
grounds  there ;  they  had  a  switch  running  over  the  property  which  I 
leased,  on  which  this  barrel  oil  was  delivered. 

Q.  It  was  delivered  into  your  hands,  wasn't  it;  you  collect  freight, 
I  understand,  on  these  other  oils  ? — A.  I  do  not  now. 

Q.  On  some  of  the  contracts  they  do? — A.  Yes,  sir. 

Q.  What  I  wanted  to  know  was,  whether  the  oil  shipped  in  barrels 
passed  through  your  yards  or  property,  whatever  you  term  it,  the 
same  as  that  shipped  in  tanks  ?— A.  The  oil  in  barrels  is  transferred 
there  to  barges,  and  the  terminal  for  storing  barrels  is  provided  at 
Htmter's  Point,  very  largely;  principally;  they  have  no  facilities  for 
storing  oil;  it  is  obliged  to  be  run  from  the  cars  direct  to  the  boats, 
and  from  them  deposited  in  warehouses  that  are  distant  from  that 
place. 

Q.  Now,  tell  me  just  where  they  get  oil  for  the  New  York  Central; 
do  they  get  it  at  Salamanca «— A.  They  get  their  crude  oil  now  at 

Salamanca. 
6535         Q.  Do  they  get  it  from  a  pipe  there  ?— A.  Yes,  sir. 

Q.  Is  that  pipe  one  of  the  pipes  that  is  owned  by  the  Stand- 
ard Oil  Company?— A.  No,  sir;  the  American  Transfer  Company  de- 
liver the  oil  at  Salamanca. 

Q.  Isn't  that  a  part  of  the  Standard  Oil  Company?— A.  No,  sir; 

it  is  not.  AT-  A 

Q.  Is  it  owned  or  controlled  by  the  same  parties?— A.  it  is  owned 

by  different  individuals. 

Q.  Mainly  by  parties  interested  in  Standard  Oil? — A.  To  a  con- 
siderable extent. 

By  Mr.  Baker  : 

Q.  Are  parties  who  are  not  interested  in  or  connected  with  the 
Standard  Oil  Company  permitted  to  have  oil  shipped  to  your  terminal 
facilities,  at  Sixty-fifth  street?— A.  That  is  crude  oil  you  have  refer- 
ence to?  , 

Q    Yes A.  Whenever  we  are  not  using  the  cars;  we  own  the  cars 

ourselves;  we  own  all  the  tanks  that  run  over  the  New  York  Central 
Road. 

By  the  Chairman  : 

Q  The  Central  Road  own  none?— A.  The  Central  Road  owns  no 
tanks  at  all,  and  when  we  have  no  business  of  our  own  sufficient  to 
keep  these  cars  in  service  then  other  parties  can  go  to  the  Central  Koad, 
and  say,  "we  wan't  those  cars  now;  Mr.  Bostwick  is  not  using  them. 

By  Mr.  Baker  : 

Q.  How  is  it  with  oil  in  barrels?— A.  Oil  in  barrels  I  could  not  say 
much  about,  because  I  have  had  nothing  to  do  v.  ith  it. 

By  Mr.  Sterne  : 
O    Does  it  ever  happen  that  you  don't  want  the  cars?— A.  Very 
rarlly;  for   a  long   time  we   have   scarcely  had    sufficient  cars  to 


3316  BOSTWICK. 

6536  do  our  own  business;  there  are  times  when  cars  are  idle,  but 
there  are  times  when  nobody  wa^nts  them;  when  we  don't  want 

them,  there  don't  anybody  else  want  them;  for  instance,  there  is  a 
big  speculation  in  the  market,  perhaps  in  the  crude  oil  market,  in  the 
regions,  and  during  that  time  the  market  of  the  region  is  such  that  it 
will  not  justify  any  shipper  in  shipping  oil  to  the  seaboard  tmless  he 
has  a  very  large  amount  of  stock  that  he  wants  to  keep  moving. 

Q.  How  does  it  come  that  the  contract  in  relation  to -the  handling 
of  OH  at  the  terminal  point  of  the  New  York  Central  Railroad  Com- 
pany is  made  between  the  New  York  Central  Railroad  Company  on 
the  one  side,  the  Lake  Shore  &  Michigan  Southern  Railroad  as  the 
party  of  the  second  part,  and  the  Standard  Oil  Company  as  the  other 
party,  and  not  with  yourself? — A.  That  I  could  not  explain  to  you, 
because  I  was  not  a  party  to  the  arrangement,  at  least  I  was  not  cogni- 
zant of  the  facts  at  the  time ;  I  had  nothing  to  do  with  making  that 
contract  and  I  could  not  give  the  information. 

By  the  Chairman: 

Q.  You  succeeded  to  the  contract,  I  understand  you? 

Mr.  Stebne.  No,  he  succeeded  to  the  Lombard  &  Ayers'  contract. 

The  Witness.  I  succeeded  to  Lombard,  Ayers  &  Company's  con- 
tract. 

Q.  When  did  you  succeed  to  Lombard  &  Ayers'  contract? — ^A.  I 
think  in  1872,  about  that  time. 

Q.  Have  you  been  in  continuous  possession  of  those  oil  yards 
since? — ^A.  Yes,  sir. 

Q.  Did  you  ever  lease  them  to  the  Standard  Oil  Company? — A. 
No,  sir;  not  that  I  remember. 

Q.  How  does  it  come  then  that  this  contract,  marked  Exhibit  No. 

7,  July  21,  1879,  was  made  between  the  New  York  Central  Railroad 

Company  in  1875,  with  the  Standard  Oil  Company,  of  your 

6537  yards  ? — I  am  working  in  harmony  with  the  Standard  Oil  Com- 
pany, and  we  do  a  great  many  things  in  a  co-operative  way. 

Q.  Was  this  contract  made  with  your  knowledge  and  consent? — 
A.  I  did  not  know  about  that  contract  when  it  was  made. 

Q.  Is  this  the  first  time  that  you  have  ever  known  of  the  existence 
of  any  such  contract? — ^A.  Yes,  the  first  time  I  have  ever  seen  it. 

Q.  Is  this  the  first  time  that  you  have  ever  known  of  the  existence 
of  any  such  contract? — A.  I  do  not  know  any  thing  about  it  of  my 
own  knowledge. 

Q.  You  don't  answer  my  question.  Is  this  the  first  time  that  you 
have  ever  known  of  the  existence  of  this  contract? — ^A.  Of  my  own 
knowledge  I  never  knew  of  the  existence  of  that  contract. 

Q.  That  is  evasive,  Mr.  Bostwick.  Is  this  the  first  time? — ^A.  I 
decline  to  answer  on  the  same  ground  that  I  declined  to  answer  a 
previous  question. 

Mr.  Sterne.  We  must  have  a  ruling  sometime  or  other,  Mr.  Chair- 
man, on  the  question  of  how  far  this  witness  is  to  be  a  judge  of  what 
will  criminate  him ;  whenever  he  comes  to  a  position  in  which  it  is  un- 
pleasant for  him  to  answer,  the  indictment  is  a  ready  excuse  for  him. 


BOSTWICK. 
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The  Witness.  It  is  not  unpleasant  for  me  at  all;  I  never  had  any 
personal  knowledge  and  how  can  I  answer  your  question;  I  never 
saw  the  contract  and  I  never  was  present  when  the  contract  was  made ; 
"  don't  think  I  was  ever  present  when  it  was  talked  of  being  made. 

Q  Do  you,  or  the  Standard  Oil  Company,  handle  the  oil  m  the 
yards?— A.  I  handle   the  crude   oil  myself— that  which  comes  to 

Sixty-fifth  street.  ,    mi.  ^  t        ^A 

Q.  Who  handles  the  refined  that  comes  there?— A.   ihat  i  coum 

not  tell  you ;  it  is  handled  by  whoever  it  is  consigned  to. 

Q.  Who  collects  the  terminal  charges?— A.  That  I  could  not  tell 

Q.  Don't  you  know  whether  you  collect  it  or  the  Standard 
6538     Oil  Company  collect  it?— A.  I  don't  collect  it  myself. 

Q.  Do  you  know  whether  the  Standard  Oil  Company  coUects 
it?— A.  That  I  could  not  tell  you. 

O  What  arrangement  is  there  between  you  and  the  Standard,  uu 
Company,  by  virtue  of  which  the  Standard  Oil  Company  derives  a 
revenue  from  your  yards?— A.  That  I  decline  to  answer  for  the  same 

reason  stated.  ,     n  ,       „«  ^   „* 

Mr.  Steene.  Do  you  admit  that  the  Standard  has  90  per  cent,  of 

fllf^  llllSHlGSS  *  • 

The  Witness.  I  do  not  know  that  I  admit  that,  but  I  am  just 

giving  an  illustration.  nr.  ^^  qk 

The  Chairman.  Mr.  Rogers  swears  that  they  have  from  90  to  95. 
The  Witness.  I  will  say  this  much,  that  parties  that  are  in  har- 
mony with  one  another,  I  believe  do  90,  if  not  95  per  cent,  of  the 
TtS  oil  business;  I  beheve  they  do;  the  iUustration  I  was  ma^^ 
was,  that  if  one  man  has  90  per  cent,  of  any  busmess   a  large  busi- 
ness, he  has  got  the  best  end  of  the  stick;  he  can  go  to  the  New  York 
Sentral  Railroad  and  say  to  them:  "Gentlemen,  I  have  got  the 
business  now  that  you  want;  will  you  carry  my  g«ods  on  a  f^v 
arrangement-make  a  fair  busmess  arrangement  for  carrying  my 
™rty?"     They  say:  "No,  we  do  not  want  your  goods;"  he  says 
to  them-  "AU  right,  gentlemen,  if  you  do  not,  we  wiU  go  to  the 
New  ?^rk  &  Eri!  r^ad  and  ask  them  the  same  question,  and  the 
New  York  Central  road  say:  "We  wiU  take  up  the  busmess  on  our 
o^hook;  we  are  not  gomg  to  make  any  -range-ent  «th  you  now 
for  your  business;"  but  if  they  go  to  work,  and  .^^f^^t^^^,,*"  S^* 
business    the  rate  may  be  $1  a  barrel  to-day  for  mstance;  they  go 
to  work  and  undertakJto  get  busmess,  which  this  -- -  -  ^P^J^^ 
of  offering  them  and  they  run  on  for  two  or  three  or  six  months,  and  they 
of  offen^gthem,^n  ^^^X^  ,^^^^  business,  they  are  -aUy  domg 

6539    no  business  at  aU,  and  they  begin  to  nestle  ^^^^^  and  they 
say  "I  don't  know  but  we  made  a  mistake  m  not  treating  that 

man  a Sle  differently,  and  surely  if  ^^^^i'^'fl^^'J^XCv 
we  would  have  had  our  share  of  the  business;"  now  there  may  be  tour 
LeloUraniortation,  aU  anxious  to  do  this  business  and  they  ae 
aU  in  a  free  fight  one  with  the  other,  and  one  says.  1  am  going  to 
hav? my  share  of  the  business;"  and  if  he  cannot  get  a  rate  at  $1, 
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he  will  take  if^at  90  cents,  and  if  he  don't  get  that,  he  will  take  it 
at  80;  he  will  keep  bidding  tux  til  it  is  down  to  a  dollar  a  car,  as  they 
do  very  often  in  hauling  cattle  from  Chicago  to  New  York,  until  they 
make  the  fight  so  strong  among  themselves  that  they  say:  "It  is  all 
nonsense  for  us  to  fight  in  this  kind  of  a  way;  we  might  just  as  well 
act  as  business  men  instead  of  wooden  men,  and  make  an  arrange- 
ment that  will  secure  our  road  a  fair  portion  of  the  business  at  a 
fair  paying  rate;  now  Mr.  A  has  got  90  per  cent,  of  this  business,  and 
Mr.  A  says  to  them:  I  will  make  an  arrangement  with  you  now 
for  my  business,  all  of  you,  or  any  of  you,  if  you  can  agree  among 
yourselves'  and  make  a  rate  of  freight,  and  you  may  make  it  one 
dollar  or  fifty  cents,  or  two  dollars,  any  rate  you  are  a  mind  to,  we 
don't  care  about  the  rate  so  long  as  you  don't  make  it  a  rate  so  high 
that  it  is  going  to  work  against  the  business — that  it  is  going  to  hmit 
the  consumption  of  the  goods;"  we  will  say  here  is  oil  produced  in 
Peru,  it  is  produced  in  Russia  and  in  Burmah;  in  all  these  places 
there  is  a  great  quantity  of  oil  produced,  and  we  don't  want  you  to 
make  the  rate  so  high  that  it  is  going  to  bring  in  any  competition 
for  the  business;  Russia,  for  instance,  has  got  worlds  of  oil  there; 
if  you  go  to  work  to  make  the  rate  exorbitant,  then  Russia  will 
produce  oil  and  they  will  bring  it  to  Moscow  and  St.  Petersburg  and  aU 

those  towns,  and  they  will  supply  that  trade  where  heretofore 
6540     they  have  been  getting  their  supply  from  America;  now  we 

will  say,  we  don't  want  you  to  put  your  rate  up  so  as  to  affect 
that,  but  anything  this  side  of  that  it  don't  make  any  difference  to  us,  it 
don't  make  any  difference  to  the  producer,  it  don't  make  any  difference 
to  anybody  whether  you  get  a  fair  paying  rate  or  whether  you  are 
handling  the  oil  for  nothing;"  and  they  say — one  man  says  "I  am 
willing  to  take  my  share  of  the  business  now,  and  I  think  seventy- 
five  cents  or  a  dollar  is  a  fair  rate  to  make;"  then  this  Mr.  A.  says  to 
the  New  York  Central  or  the  Erie  road:  "Now  if  you  agree  among 
yourselves,  and  you  say  you  will  all  take  25  per  cent,  for  each  portion 
of  this  business;"  and  Mr.  A.  says,  "I  have  got  so  much  business, 
and  I  can  say  to  the  New  York  Central  Railroad,  if  you  make  the 
rate  one  dollar  and  give  me  a  consideration,  I  will  guarantee  that  you 
get  your  share  of  the  business  at  the  rollar  rate." 

By  Mr.  Sterne  : 

Q.  What  do  you  mean  by  giving  you  a  consideration? — A.  If  we 
go  to  work  and  guarantee  to  the  New  York  Central  Road  or  to  the 
Pennsylvania  Road,  or  to  any  other  road  that  they  shall  have  their 
share  of  the  business  at  a  remunerative  rate  of  freight,  it  is  worth 
something  to  them  to  have  that  guarantee. 

Q.  It  depends  upon  what  you  charge  them  for  it?— A.  We  make 
the  best  bargain  we  can;  I  do  not  say  that  of  myself;  I  am  giving  an 
illustration;  I  say,  if  Mr.  A.  has  got  himself  into  that  shape,  and  has. 
got  the  capital  to  do  the  business  he  can  go  to  the  railroads,  he  haS 
got  the  best  end  of  the  stick  and  he  can  say  to  them,  "Now,  for  a  fair 
consideration,  I  will  guarantee  you  your  share  of  the  business  at  a 
paying  rate  of  freight." 
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Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or 
at  the  hearing,  they  will  move  to  strike  out  the  foregoing  answer, 
and  each  and  every  answer  in  the  foregoing  deposition  of  J.  A.  Bost- 
wick,  and  the  said  entire  deposition,  on  all  grounds  stated  in  the 
objection  preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregoing  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  specific  answer. 

6541         Testimony   of  John   R.  Campbell,  in  Commonwealth  of 
Pennsylvania  vs.  United  Pipe  Lines,  April  3rd  and  5th,  1879, 
Record  Book  7,  pp.  1899-1905,  and  Book  8,  pp.  2100-2142. 

It  is  hereby  stipulated,  that  the  said  witness,  John  R.  Campbell,  is 
now  living,  and  within  the  United  States. 

John  R.  Campbell  was  sworn  in  the  case  of  the  Commonwealth  vs. 
United  Pipe  Lines. 

Direct  examination  by  Mr.  Sherman  : 

Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof,  on  the  grounds  that 
the  same   are  immaterial,   irrelevant   and  incompetent;  that  such 
deposition  was  taken  in  a  suit  or  proceeding  to  which  none  of  the 
parties  of  the  present  suit  were  parties;  that  such  deposition  and  the 
whole  of  the  same  relates  to  transactions  alleged  to  have  taken  place 
prior  to  February  4,  1887,  and  to  July  2,  1890;  that  no  testimony 
riven  by  the  witness  was  or  is  binding  upon  any  defendant  m  the 
present  suit,  and  that  the  deposition  and  each  and  every  question 
and  answer  thereof  proposed  to  be  read  into  the  record  is  and  are  not 
admissible  or  competent  to  prove  any  issue  or  charge  any  defendant 
in  the  present  suit;  also  on  the  ground  that  the  witness  is  hving  and 
within  the  jurisdiction  of  the  court;  that  the  said  John  R.  Campbell 
at  the  time  when  the  said  deposition  was  taken,  was  not  the  agent  of 
the  defendants  herein,  nor  of  any  of  them,  nor  of  their  predecessors 
in  title,  nor  any  of  them,  and  that  if  he  was  such  agent  at  such  time, 
none  of  such  testimony  nor  any  of  the  statements  contained  m  said 
deposition  was  or  were  given  or  made  by  him  in  the  course  of  his 
employment  as  such  agent;  that  said  testimony,  and  no  part  thereof, 
and  the  statements  in  said  deposition,  and  none  of  them,  was  or  were 
made  in  aid  of  or  in  furtherance  of  the  conspiracy  alleged  m  the 
petition  herein,  or  of  any  conspiracy  whatever.     This  objection  shall 
have  the  same  force  and  effect  as  if  repeated  after  each  and  every 
question  in  the  deposition  with  apt  words  to  make  the  same  apply  to 
each  specific  question,  and  shall  not  be  deemed  waived  because  of 
any, other  objection  made  to  any  specific  question. 

Q.  Mr.  Campbell,  where  do  you  reside?— A.  In  Oil  City. 

,  Q.  Are  you  connected  in  any  way  with  the  Umted  Pipe  Lines  i— 

A.  I  am  the  treasurer  of  them.  ,•  ^    *  .v, 

Q    You  were  subpoenaed,  I  beheve,  to  produce  a  hst  ot  the 
6542     stockholders  of   the   United  Pipe  Lines;    have  you  it  with 
you?— A.  I  don't  think  I  have  been  subpoenaed,  sir. 
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Q.  Was  not  that  subpoena  served  on  you? — A.  No,  sir;  I  hav& 
been  away  from  home. 

Q.  Can  you  state,  Mr.  Campbell,  who  the  stockholders  of  the  United 
Pipe  Lines  are?— A.  Yes,  sir;  I  brought  a  list  with  me;  Mr.  Dodd 
told  me  that  I  was  requested  to  do  so. 

Q.  Please  read  it.— A.  J.  J.  Vandergrift,  Daniel  O'Day,  H.  M. 
Flagler,  J.  D.  Rockefeller,  J.  A.  Bostwick,  WilUam  Brough,  J.  B. 
Blakesley,  C.  F.  Blakesley,  W.  Z.  Blakesley,  W.  J.  Young,  E.  Hopkins, 
J.  R.  Campbell,  W.  J.  Young,  Trustee,  W.  P.  Findley,  Treasurer 
A.  P.  Company,  J.  J.  Vandergrift,  Trustee  Oil  City  Trust  Company, 
M.  H.  Vanderbily,  Trustee,  E.  D.  Worcester,  Trustee,  E.  D.  Worcester, 
M.  Hulings,  E.  C.  Bradley,  H.  M.  Hughes,  and  J.  T.  Jones. 

Q.  In  all  how  many? — A.  22. 

Q.  Who  is  the  president  of  the  company?— A.  J.  J.  Vandergrift. 

Q.  Who  are  the  other  officers  of  the  company?— A.  H.  M.  Hughes 
is  secretary,  E.  Hopkins,  general  manager,  and  I  am  treasurer. 
Those  are  the  executive  officers. 

Q.  Who  constitutes  the  board  only  of  directors? — A.  I  am  afraid  I 
can't  give  you  that  from  memory;  I  didn't  think  of  that;  J.  J. 
Vandergrift  is  one,  D.  O'Day,  H.  M.  Flagler,  Wm.  Brough,  E.  D. 
Worcester,  M.  HuUngs,  E.  C.  Bradley,  H.  M.  Hughes,  J.  T.  Jones,  I 
am  not  clear  as  to  the  others. 

Q.  J.  A.  Bostwick? — A.  I  am  not  sure  whether  he  is  or  not. 
Q.  Daniel  O'Day? — A.  O'Day  I  have  named;  yes,  sir. 
6543         Q.  When  was  this  company  organized,  Mr.  Campbell?— 
A.  Organized  in  March,  1877. 

Q.  Prior  to  that  time  who  had  been  the  managers  of  the  company 
and  what  was  its  organization? 

Any  evidence  as  to  any  company  or  organization  existing  prior 
to  the  present  one  which  is  defendant  in  this  case,  objected  to. 

Q.  Prior  to  the  present  organization  what  was  the  organization 
and  who  were  the  managers  of  it? — A.  The  organization  was  a  part- 
nership. 

Q.  Managed  and  owned  by  who? — A.  I  should  prefer  not  to  give 
that  information;  it  was  a  private  partnersliip. 

Q.  Do  I  understand  that  you  decline  to  answer  that  question? — 
A.  I  should  prefer  not  to  do  so,  without  consulting  counsel  in  regard 
to  it. 

The  Master.  Counsel  has  heard  the  question  and  he  can  object  if 
he  thinks  proper. 

Mr.  DoDD.  I  see  nothing  in  the  bill  that  this  would  be  pertinent  to; 
it  seems  to  me  to  be  an  inquiry  into  a  matter  that  has  no  relevancy 
to  anything  alleged  in  the  bill,  and  for  the  present  I  will  inform  the 
witness  that  he  is  not  bound  to  answer  the  question;  if  I  should  see 
anything  in  the  bill  hereafter  to  which  this  would  be  pertinent,  I 
would  withdraw  my  objections. 

Q.  Do  you  decline  to  answer  the  question,  Mr.  Campbell? — A.  I 
decline  to  answer  the  question  by  advice  of  counsel. 
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Q.  You  can  state,  Mr.  Campbell,  whether  prior  to  this  new  organ- 
ization there  were  not  several  other  pipe  line  companies  doing  business 

in  the  oil  regions. — A.  Yes,  sir. 
6544  Q.  Will  you  give  the  names  of  them? — A.  There  was  the 
Antwerp  Pipe  Company,  the  Oil  City  Pipe  Company,  the  Sandy 
Pipe  Company,  the  Milton  Pipe  Company,  the  American  Transfer 
Company,  the  Pennsylvania  Transportation  Company,  the  Union 
Pipe  Company;  I  don't  recall  just  at  this  moment  any  others. 

Q.  You  can  state  whether  any  of  those,  and  what  ones,  have  now 
passed  under  the  control  of  the  United  Pipe  Lmes  ? — A.  The  Antwerp, 
the  Oil  City,  the  Sandy,  the  Milton,  the  Union,  the  Conduit,  which  I 
didn't  mention  before,  it  was  also  included,  and  the  American  Trans- 
fer Company. 

Q.  Was  there  a  Keystone  Pipe  Company? — A.  Yes,  sir. 

Q.  And  Grant «— A.  The  Grant  Pipe  Line,  the  Relief  Pipe  Line. 

Q.  TheKarns? — A.  The  Karns  is  an  independent  organization. 

Q.  It  is  now? — A.  Yes,  sir. 

Q.  Controlled  by  who  ? — A.  By  its  officers. 

Q.  Who  are  its  officers? — A.  I  think  Mr.  R.  P.  Crawford  is  president. 

Q.  Itisleased,  isitnot,  Mr.  Campbell?— A.  It  is  leased;  yes,  sk. 

Q.  To  what  company?— A.  To  the  United  Pipe  Lines.  Your 
question  was  as  to  who  it  was  controlled  by,  I  think. 

Q.  Yes,  sir;  who  the  pipe  line  was  controlled  by.  Can  you  think  of 
any  others  that  you  have  not  named?— A.  Yes,  sir;  the  Hunter  and 
Cummings,  which  is  a  small  line. 

Q.  At  what  date  did  the  United  Pipe  Lines  acquire  these  different 
lines,  or  between  what  dates?— A-  Some   of  them  in  April, 
6545     1877,  and  some  of  them  in  October  and  November,  1877. 

Q.  The  Karns  Pipe  Line,  as  I  understand  you,  is  operated 
now  by  the  United?— A.  The  material  of  the  Karns  Pipe  Line  has 
been  leased  and  is  used  by  the  United. 

Q.  Do  you  know,  Mr.  Campbell,  of  a  pipe  Hue  called  the  Tidioute 
and  Titusville,  or  Titusville  and  Tidioute?— A.  Tidioute  and  Titus- 

vihe;  yes,  sir.  ,  -      i     j-  ^  •  i 

Q.  Where  does  that  extend  to?— A.  That  is  operated  m  the  district 

between  Tidioute  and  Titusville. 

Q.  One  of  the  termini  is  at  Titusville?— A.  Yes,  sir. 

Q.  Who  are  the  owners  of  that  pipe  line?— A.  I  haven't  a  hst  of 

them. 

Q.  Do  you  know  any  of  them?— A.  Mr.  Shidee  is  one  of  the  officers. 

Q.  Can  you  think  of  any  other  ?— A.  Mr.  Grandin. 
Q.  Anyone  else?     Are  you  not  an  owner  yourself,  Mr.  CampbelH— 
A.  In  the  Tidioute  and  Titusville  ? 

Q.  Yes,  sir.— A.  I  think  not.  ,.  .,•  t    t,     ■ 

Q.  You  think  not.     Is  Mr.  Vandergrif t  ?— A.  I  don't  thmk  he  is, 

individually.  .  ^   .      ,-    -^   i       ^        u- 

Q    How  is  that  company  organized  ?— A.  It  is  a  limited  partnership. 
Q.  And  you  don't  know  any  of  the  owners  of  it  exceptmg  Mr. 

Grandin  and  Mr.  Shidee  ?— A.  I  know  of  those. 
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Q.  And  do  you  know  of  any  others?— A.  I  think  Mr.  Hilton,  either 
for  himself  or  representing  others. 

Q.  Lives  at  Oil  City,  does  he  not  1— A.  Yes,  sir.  , 

6546         Q.  That  is  three;  can  you  think  of  any  others?— A.  I  think 
that  Mr.  Vandergrift  represents  some  interest  in  that  hne. 

Q.  Do  you  represent  any  interest  in  it  yourself? — A.  No,  sir;  not 
to  my  recollection. 

Q.  You  don't  hold  any  of  the  capital  for  anyone,  or  occupy  any 
official  position  in  it?— No,  sir;  I  think  not. 

Q.  Do  you  know  the  extent  of  the  interest  Mr.  Vandergnft  repre- 
sents?— A.  I  do  not  recollect  now;  no,  sir. 

Q.  Whoseinterest  does  he  represent?— A.  I  do  not  recollect  at  this 
moment  whose  interest  Mr.  Vandergrift  represents  in  that  line,  or  how 

he  represents  it.  .,^.      -r  •       „      a     mi 

Q  Isn't  it  the  interest  of  the  United  Pipe  Lines?— A.  Ihere  was 
some  material  belonging  to  the  United  Pipe  Lines  which  was  disposed 
of  to  that  company,  and  I  don't  at  this  moment  recollect  how  the 

arrangement  was  made. 

Q.  Then  the  United  Pipe  Lines  has  some  interest  m  it?— A.  1  could 

not  state  that  without  an  examination.     I  do  not  recohect  at  this 

moment  how  that  is  arranged. 

Q.  Do  you  know  of  a  pipe  Une  that  used  to  be  called  the  Hickory 
Pipe  Line,  Mr.  Campbell?— A.  I  remember  there  was  such  a  line. 

Q  Mr.  Daniel  O'Day  appears  here  as  the  owner  of  1,968  shares  of 
stock,  the  par  value  of  which  is  $196,800;  will  you  state  whether  he 
owns  that  stock  in  his  name  and  paid  for  it,  or  whether  he  holds  part 
for  some  other  person? — A.  The  subscription  was  made  in  his 
own  name  at  the  time  of  the  organization;  what  he  holds 
6547     now  I  do  not  recollect. 

Q.  Has  his  subscription  to  stock  been  paid?— A.  All  the 
subscriptions  were  paid. 

Q.  In  full?— A.  Yes,  sir. 

Q.  By  money  or  property?— A.  The  greater  part  by  property. 

Q.  With  what  did  Mr.  O'Day  pay  his  subscription  ?— A.  I  think 
his  subscription  was  paid  by  property. 

Q.  What  property? — A.  Pipe  line  material. 

Q.  Where  was  that  property  situated?— A.  In  what  is  known  as 
the  lower  district,  the  district  below  Oil  City. 

Q.  By  what  company  had  that  property  previously  been  managed  ?— 
A.  I  think  by  the  American  Transfer  Company. 

Q.  Will  you  state  at  what  time  the  Conduit  Line  was  sold  or  ab- 
sorbed?— A.  The  arrangements  were  completed  in  October,  I  think 
the  last  of  October,  1877. 

Q.  Who  was  the  purchaser? — A.  The  United  Pipe  Lines. 

Q.  And  did  they  sell  it?— A.  The  United  Pipe  Lines  were  the  pur- 
chasers. 

Q.  Did  the  United  Pipe  Lines  afterwards  sell  the  line? — A.  They 
sold  a  portion  of  the  material  that  was  in  the  Conduit  line. 

Q.  To  whom? — A.  To  the  American  Transfer  Company. 
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Q.  You  can  state  now  whether  the  United  Pipe  Lines  had  not  laid 
a  parallel  line  to  the  Conduit  to  Pittsburgh  prior  to  the  sale? — A.  Yes, 

sir. 

Q.  As  an  opposition  line  to  the  Conduit? — A.  Yes,  sir. 

Q.  You  can  state  whether  that  line  is  now  in  operation,  or 
6548  whether  it  was  not  torn  up  in  whole  or  in  part? — A.  I  am  not 
sure  whether  it  was  the  United  Pipe  Line  that  was  taken  up,  or 
whether  it  was  the  old  Conduit  Line;  a  portion  of  the  two  lines  was 
taken  up  and  the  remainder  sold  to  the  American  Transfer  Company. 
Q.  Taken  up  by  The  United  Lines,  or  the  American  Transfer  Com- 
pany?— A.  Well,  a  part  of  it  was  taken  up  by  The  United  Pipe  Lines, 
and  what  they  didn't  take  up  they  sold  to  the  American  Transfer 
Company. 

Q.  Why  was  that  sale  made  to  the  American  Transfer  Company  ?— 
A.  Well,  I  really  could  not  say  what  the  motive  was ;  the  executive 
committee  thought  it  advisable. 

Q.  As  I  xmderstand  you,  the  Conduit  was  an  opposition  Ime  to 
the  United,  was  it  not? — A.  Yes,  sir. 

Q.  And  The  United  bought  it?— A.  Yes,  sn. 

Q.  And  then  sold  it  to  the  Transfer  Company?  I  will  ask  you  if 
you  considered  the  American  Transfer  Company  an  opposition  line 
to  The  United?— A.  No,  sh. 

Q.  You  did  not  so  consider  it? — A.  No,  sir. 

Q.  Do  you  know  who  the  owners  of  the  American  Transfer  Com- 
pany are? — A.  No,  sir;  I  do  not. 

Q.  Why  did  you  not  consider  it  an  opposition  line  ?— A.  Well,  the 
executive  committee  thought  it  was  best  to  make  that  arrangement, 
and  they  so  instructed  us  to  carry  it  out;  I  have  no  knowledge  of 
their  further  motive  in  the  matter. 

Q.  Mr.  Daniel  O'Day  is  the  General  Manager  of  the  American 
Transfer  Company,  is  he  not?— A.  I  do  not  know  what  his  official 

capacity  is,  but  he  does  act  in  that  way. 
6549         Q.  And  do  you  know  of  any  other  officer,  or  director,  ot 
that  Ime  than  Mr.  O'Day?— A.  Mr.  Bostwick,  I  think,  is  either 
an  officer  or  iaterested  in  it;  I  don't  know  certainly  about  it. 
Q.  Do  you  know  any  others?— A.  No,  sn. 

Q.  And  Mr.  O'Day  is  also  one  of  the  executive  committee  of  The 
United  Pipe  Lines,  is  he  not?— A.  Yes,  sir. 

Q.  Then  for  those  reasons  you  would  not  consider  the  American 
Transfer  Company  as  an  opposition  line,  of  course?— A.  That  was  a 
matter  for  the  consideration  of  the  executive  committee,  entirely. 

Q.  Did  you  understand  it,  at  the  thne  of  the  transaction  m  your 
official  capacity,  or  from  the  executive  committee,  that  the  ^erican 
Transfer  Company  was  an  opposition  line?— A.  I  don  t  think  the 
matter  was  discussed,  sir;  it  was  not  m  my  presence. 

Q  There  is  then  but  one  pipe  line  now  running  to  Pitts  burgJi«— 
A.  We  have  none  there;  I  think  there  is  only  one;  yes,  sir;  1  know 
there  is  only  one. 
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Q  Aiid  that  is  made  up  of  parts  of  the  old  United  Pipe  Line  that 
they  laid,  and  parts  of  the  Conduit,  both  of  which  have  now  passed 
to  the  Anaerican  Transfer  Company?— A.  Yes,  sir. 

Q.  I  see  the  name  of  H.  M.  Flagler  appears  as  a  director;  was  he 
also  a  stockholder  in  the  company?— A.  Yes,  sir. 

Q.  And  was  J.  A.  Bostwick  also  a  stockholder— he  appearmg  as  a 
director? — A.  Do  you  mean  is  he  now? 
Q.  Yes,  sir.— A.  Yes,  sir. 

Q.  And  has  he  been  since  the  organization  ot  this  com- 
6550     pany  as  shown  by  this  certificate  ?— A.  I  tliink  that  he  was. 

Q.  Then  was  it  not  a  fact,  Mr.  Campbell,  inasmuch  as  this 
certificate  shows  that  neither  Rockefeller,  Flagler,  or  Bostwick  were 
stockholders,  but  does  show  that  they  were  directors  that  some  per- 
son held  stock  m  trust  for  them  in  The  United  Pipe  Lines?— A.  I 
could  not  say  that,  sir. 

Q.  You  don't  Imow  how  that  is?— A.  No,  sir. 
Q.  Is  not  William  H.  Vanderbilt  a  stockholder  in  the  Umted  Pipe 
Lines?— A.  I  think  his  name  appears  in  the  list  that  I  gave  you. 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time,  or 
at  the  hearing,  they  will  move  to  strike  out  the  foregoing  answer,  and 
each  and  every  answer  in  the  foregomg  deposition  of  John  R.  Camp- 
beh,  and  the  said  entire  deposition,  on  all  grounds  stated  in  the  objec- 
tion preceding  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the-  same 
force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 
answer  in  the  foregomg  deposition,  and  shall  not  be  deemed  waived 
because  of  any  other  motion  made  in  reference  to  any  specific  answer. 
Without  waiving  any  of  the  foregoing  objections  or  motions  made  to 
or  concerning  the  foregoing  testimony,  counsel  for  defendants  desire 
to  read  into  the  record  the  following  testimony  of  the  said  John  R. 
Campbell  given  in  the  case  of  Commonwealth  of  Pennsylvania  v. 
United  Pipe  Lines,  record  book  8,  pp.  2139,  2142,  as  follows: 
Cross-examination  by  Mr.  Dodd: 
Q.  The  United  Pipe  Line  under  its  present  organization,  began 
business  about  April  of  1877?— A.  Yes,  sir. 

Q.  What  were  the  competing  lines  at  that  time,  and  up  to  Novem- 
ber, 1877?— A.  The  Union,  Conduit,  and  the  American  Transfer  were 

the  principal. 
6551         Q.  Did  they  run  to  all  the  shipping  points  to  which  the  United 
Pipe  Line  ran?— A.  Nearly  all;  they  did  not  to  Raymilton. 
Q.  They  competed  with  the  United  Pipe  Lines  then  in  the  general 
business  of  what  was  then  the  oil  region? — A.  Yes,  sir. 

Q.  The  nominal  rate  of  pipeage  at  that  time  was  30  cents  in  all 
the  lines? — A.  I  think  so. 

Q.  Wasn't  that  nominal  rate  very  much  cut  by  reason  of  the  com- 
petition?— A.  It  was  cut  off  entirely  by  some  of  the  lines. 

Q.  Didn't  some  of  the  lines  in  their  competition  transfer  oil  for 
nothing  in  order  to  get  the  business  ? — A.  Yes,  sir. 
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Q.  Was  it  necessary  in  order  to  get  business  at  that  time  to  make 
whatever  rates  that  you  could  make  with  the  shippers  to  get  them  to 
take  oil  by  your  lines? — ^A.  Yes,  sir, 

Q.  What  lines,  to  your  knowledge,  were  transferring  oil  without 
charging  any  pipeage  in  order  to  get  business? — A.  The  Union  Line 
at  that  time  was  bujdng  oil  in  the  field  and  selling  it  upon  cars  at 
about  the  same  rate,  if  not  precisely  the  same  rate,  making  it  equiv- 
alent to  no  pipeage. 

Q.  Can  you  give  an  estimate,  or  have  you  any  figures  to  show  how 
much  oil  was  carried  through  The  United  Pipe  Line  during  that  time 
at  the  low  rate  that  you  have  mentioned,  and  how  much  paid  a  higher 
rate? — A.  Nearly  all  the  oil  that  was  carried  by  The  United  Pipe 
Line  was  at  that  rate.  I  think  there  was  but  a  very  small  portion 
paid  more;  it  seems  to  me  it  was  less  than  one  per  cent. 

Q.  Was  it  not  that  fierce  competition  between  the  rival  lines 
that  brought  about  the  consolidation  in  November  of  1877? — 

6552  A.  Well,  we  thought  so. 

Q.  When  that  consolidation  was  made,  then  the  rate  of  pipe- 
age  was  reduced  from  the  nominal  rate  of  30  cents  to  the  rate  of  20 
cents? — A.  Yes,  sir. 

Q.  I  understand  you  that  that  rate  of  20  cents  was  paid  uniformly 
by  everybody  without  exception  save  only  certain  contracts  made 
with  other  companies  that  you  had  to  fulfill,  and  which  expired  in  the 
early  part  of  1878? — A.  Yes,  sir. 

Q.  Since  these  contracts  have  expired,  has  there  been  any  deviation 
from  that  rate,  in  any  manner,  directly,  or  indirectly,  by  means  of 
rebates,  drawbacks,  or  any  contrivance  whatever? — A.  None  what- 
ever, sir. 

Q.  Does  your  position  as  treasurer  of  the  company  through  whose 
hands  the  receipts  for  pipeage  pass  enable  you  to  know  with  certainty 
whether  there  has  been  any  deviation  from  the  rate  of  20  cents,  or 
been  any  drawbacks  allowed? — ^A.  Yes,  sir;  my  position  gives  me 
full  knowledge  of  everything  in  connection  with  the  pipeage  accounts 
of  the  line. 

And  it  is  understood  that  the  same  is  only  to  stand  in  the  record  in 
case  the  whole  or  some  part  of  the  testimony  of  said  witness  above 
objected  to  shall  be  held  to  be  admissible,  and  only  to  the  extent  that 
the  same  shall  be  so  held  to  be  admissible. 

6553  Testimony  of  Edward  Hopkins,  in  Commonwealth  of  Penn- 
sylvania vs.  United  Pipe  Lines,  Record  Book  7,  pp.  1906-1941, 

April  3,  1879. 

It  is  hereby  stipulated,  that  the  said  witness,  Edward  Hopkms,  is 

not  now  living. 

Edward  Hopkins  was  sworn  in  the  case  of  the  Commonwealth  vs. 
The  United  Pipe  Lines. 

Direct  examination  by  Mr.  Sherman  : 

Counsel  for  the  defendants  object  to  the  following  deposition,  and 
to  each  and  every  question  and  answer  thereof  on  the  grounds  that 
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the  same  are  immaterial,  irrelevant  and  incompetent;  that  such  dep- 
osition was  taken  in  a  suit  or  proceeding  to  which  none  of  the  parties 
to  the  present  suit  were  parties;  that  such  deposition  and  the  whole 
of  the  same  relates  to  transactions  alleged  to  have  taken  place  pnor 
to  Feb  4   1887  and  to  July  2,  1890;  that  no  testimony  given  by  the 
witness  was  or  is  binding  upon  any  defendant  in  the  present  suit  and 
that  the  deposition  and  each  and  every  question  and  answer  thereof 
proposed  to  be  read  into  the  record  is  and  are  not  admissible  or  com- 
petent to  prove  any  issue  or  charge  any  defendant  m  the  present  suit: 
That  the  said  Edward  Hopkins,  at  the  time  when  the  said  deposition 
was  taken,  was  not  the  agent  of  the  defendants  herein,  nor  of  any  of 
them   nor  of  their  predecessors  in  title,  nor  any  of  them,  and  that  if 
he  was  such  agent  at  such  time,  none  of  such  testimony  nor  any  of  the 
statements  contained  m  said  deposition  was  or  were  given  or  made  by 
him  in  the  course  of  his  employment  as  such  agent;  that  said  testi- 
mony, and  no  part  thereof,  and  the  statements  in  said  deposition,  and 
none  of  them  was  or  were  made  in  aid  of  or  in  furtherance  of  the  con- 
spiracy alleged  m  the  petition  herein,  or  of  any  conspiracy  whatever. 
This  objection  shall  have  the  same  force  and  effect  as  if  repeated  after 
each  and  every  question  in  the  deposition  with  apt  words  to  make  the 
same  apply  to  each  specific  question,  and  shall  not  be  deemed  waived 
because  of  any  other  objection  made  to  any  specific  question. 

Q.  Mr  Hopkins,  state  whether  you  are  general  manager  of  the 
United  Pipe  Lines.— A.  Yes,  sir;  I  am. 
6554         Q.  What   are  your  duties  in  that   position?— A.  Well,  sir, 
general  oversight  of  the  business,  of  the  field  work. 
Q.  Throughout  the  oil  regions?— A.  Yes,  sir. 

Q.  State  to  what  raihoads  the  United  Pipe  Lines,  or  lines  con- 
trolled by  them,  extend,  and  in  what  counties?— A.  To  the  Alle- 
gheny Valley  Railroad  in  Venango  and  Clarion  Counties,  to  the 
Shenango  Road  in  Butler  County,  Allegheny  and  Shenango  I  think 
it  is  called,  to  the  Lake  Shore  Road  in  Venango  County,  and  the  Oil 
Creek  Road  in  Venango  County. 

Q  That  is  the  Oil  Creek  and  Allegheny  River,  is  that  the  name  ot 
it?— A.  It  is  between  Oil  City  and  Titusville— Pittsburgh,  Titusville 
and  Buffalo  I  think  it  is  called,  and  to  the  Atlantic  and  Great  West- 
em  at  Carrollton,  and  to  the  New  York,  Buffalo  and  Philadelphia  at 
Olean,  and  the  Philadelphia  &  Erie  at  Kane. 

Q.  Do  you  not  also  reach  the  Atlantic  &  Great  Western  at  OU 
City?— A.  Yes,  sir;  and  the  Lake  Shore  Road  also  at  Oil  City— I 
omitted  that. 

Q.  Is  not  it  also  the  New  York  Lake  Erie  &  Western,  instead  ot 
the  Atlantic  &  Great  Western  at  Carrollton  ?— A.  Yes,  sir. 

Q.  Are  these  pipe  lines  that  you  speak  of  all  owned  by  the  Umted 
Pipe  Lines,  or  part  of  them  controlled  by  them?— A.  They  are  all 
owned  by  the  United  Pipe  Lines. 

Q.  Do  you  know  what  fines  were  acquired  by  the  United  Pipe 
Lines  during  the  year  1877?— A.  Yes,  sir. 
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Q.  Name   them,    please. — A.    The   Antwerp,    the    Oil  City,    the 
American  Transfer,  the  Clarion,  the  Sandy,  the  Milton  and  the  Key- 
stone. 
6555         Q.  The  Karns? — A.  No,  sir;  I  think  not.     The  Empire  or 
Union  rather. 
Q.  The  Union  Pipe  leased  the  Karns,  and  then  the  United  leased 
or  acquired  the  Union,  didn't  it,  with  all  its  contracts— wasn't  that 
the  way  of  it  1 — A.  Yes,  sir. 

Q.  And  that  is  the  way  it  acquired  the  Karns  ? — A.  Yes,  sir,  under 
a  lease,  and  the  Hunter  &  Cummings  Pipe,  I  think  that  is  all. 

Q.  Any  others,  Mr.  Hopkins — The  Conduit? — A.  Conduit;  yes,  sir. 
Q.  The  Atlantic? — A.  Yes,  sir,  the  Atlantic. 

Q.  The  Lower  Division  of  the  Pennsylvania  transportation  Com- 
pany?— A.  No,  sir. 

Q.  Not  at  that  time? — A.  No,  sir. 

Q.  Since  has   been   acquired   or  leased,   has   it? — A.  Since  been 
leased — not  during  1877  though. 

Q.  Leased  February  26th,  1879,  wasn't  it?— A.  I  was  not  here  at 
the  time  of  that  lease  either. 

Q.  It  was  about  that  time  wasn't  it?— A.  I  presume  so;  yes,  sir. 
Q.  Mr.  Hopkins,  during  the  year  1878,  you  can  state  whether 
there  were  any  pipe  lines  in  the  lower  oil  district  that  were  not  con- 
trolled directly  or  indirectly  by  the  United  Pipe  Lines?— A.  Yes,  sir; 
I  think  there  were  one  or  two. 

Q.  What  were  they? — A.  The  Fox  Estate  line. 
Q.  What  other? — A.  A  hne  at  Emlenton. 

Q.  What  is  the  name  of  that  line,  if  you  know?— A.  No,  sir;  I 
don't  know. 

Q.  When  did  they  go  into  operation? — A.  During  the  fall  of  1878, 

I  think. 
6556         Q.  What  is  the  length  of  that  line,  and  capacity  of  it?— 
A.  That  I  don't  know. 
Q.  It  is  a  httle  one,  isn't  it?— A.  I  judge  four  or  five  miles  long, 

probably. 

Q.  And  the  Fox  Estate  is  also  a  small  line  isn't  it,  running  from 
the  Fox  Estate  to  Foxburg?— A.  Yes,  sir;  it  extends  outside  of  it,  I 
think,  but  I  am  not  sure. 

Q.  And  during  this  same  time,  Mr.  Hopkins,  what  hues  were  there 
in  the  Bradford  District  not  controlled  by  the  United  Pipe  Lines?— 
A.  The  Equitable,  I  thmk,  was  the  only  one. 

Q  As  to  the  storage  and  tankage  in  the  lower  district,  Mr.  Hop- 
kins, wasn't  that  generaUy  controlled  by  the  United  Pipe  Lines  in 
the  year  1878?— A.  Yes,  sir;   that  is,  principaUy.  ,  t^.  ,  •  ,, 

Q.  That  is  what  I  ask  you;  likewise  in  the  Bradford  District  <— 
A.  Yes,  sir;  a  like  proportion  of  it. 

Q.  And  also  in  Venango  County?— A.  Yes,  sir. 

Cross-examination  by  Mr.  Dodd. 
O    Mr   Hopkins,  who  composed  the  executive  committee  of  the 
board  of  directors  ?-A.  J.  J.  Vandergrift,  D.  O'Day,  and  J.  T.  Jones. 
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Q   Who  formed  the  board  at  the  directors  meetings;  state  whether 
all  the  directors  attend  these  meetings?— A.  No,  sir;  I  think  not. 
Q.  Who  do  attend?— A.  The  parties  that  are  m  the  vicmity  at  Oil 

6557       ^Q   Name  them,  if  you  please.— A.   Mr.  Hidings  and  Mr. 
Bradley,  Mr.  Jones,  Mr.  Hughes,  Mr.  Vandergrift,  Mr.  O'Day 

are  generally  there.  .  .    ,         ,  i  , 

Q  What  is  the  business  of  Mr.  Hulmgs,  is  he  a  large  producer  of 
oil?— A.  Yes,  sir;  quite  so.  .      a     v        • 

Q    Isn't  that  the  fact  also  in  relation  to  Mr.  Jones?— A.  Yes,  sir. 

Q.  How  is  it  with  Mr.  Bradley?— A.  Mr.  Bradley  is  largely  inter- 
ested in  production,  in  one  or  two  companies. 

Q    Mr  Vandergrift  also  a  producer  of  oil?— A.  Yes,  sir. 

Q    To  a  large  extent  or  otherwise?— A.  Yes,  sir;  to  a  large  extent. 

q'  Did  John  D.  Kockefeller  ever  attend  a  directors  meeting  to  your 
knowledge? — A.  I  never  saw  him  there. 

Q.  H.  M.  Flagler? — A.  Not  to  my  knowledge. 

Q.  J.  A.  Bostwick?— A.  No,  sir. 

Q  You  say  that  this  pipeage  is  uniformly  20  cents;  state  whether 
you  know  of  any  deviation  in  any  manner  from  that  uniform  rate  of 
pipeage  in  favor  of  any  person  or  company?— A.  No,  sir,  I  said  that 

before.  .        ,    ,      ,   ^i  x- 

Counsel  for  the  defendants  give  notice  that  at  the  proper  time, 
or  at  the  hearing,  they  wiU  move  to  strike  out  the  foregoing  answer, 
and  each  and  every  answer  in  the  foregoing  deposition  of  Edward 
Hopkins,  and  the  said  entire  deposition,  on  aU  grounds  stated  m 
the  objection  precediag  the  first  question  addressed  to  the  witness. 

This  motion  shall  be  understood  to  be,  and  shall  have  the  same 

force  and  effect  as  if  the  same  were,  repeated  after  each  and  every 

answer  in  the  foregoing  deposition,  and  shall  not  be  deemed  waived 

because  of  any  other  motion  made  in  reference  to    any   specific 

answer. 

6558  The  petitioner  then  rested. 

6559  The  Examiner.  What  do  you  gentlemen  suggest  with  regard 
to  the  next  hearing?     When  and  where? 

Mr.  Rosenthal.  I  have  already  suggested  to  your  Honor  that  the 
defendants  were  desirous  of  having  the  case  go  over  until  after  the 
summer  vacation.  That  you  declined  to  entertain,  and  you  thought 
that  we  should  take  some  five  or  six  weeks  of  testimony  before  the 
summer  vacation.  I  beg  to  request,  therefore,  in  view  of  your  declin- 
ing to  have  the  case  go  over  until  fall,  that  we  resume  the  hearing  on 
June  first.  And  I  want  to  say  in  that  connection  what,  perhaps,  it  is 
hardly  necessary  for  me  to  say,  that  this  is  a  case  that  has  now  taken 
seven  months  for  the  Government  to  put  in  its  testimony.  We  began 
on  the  5th  day  of  September,  in  New  York,  and  I  think  it  is  but  fair  to 
say  that  we  have  been  in  effect  taking  testimony  continuously  every 
day  since  then.  There  has  been  no  adjournment  taken,  with  the 
exception  of  but  four  or  five  days,  that,  under  agreements  entered  into 
between  counsel  for  the  defence  and  counsel  for  the  Government,  I 
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have  not  put  in  substantially  every  day  and  every  hour  of  my  time 
during  the  recess  in  the  preparation  of  material  for  the  use  of  the 
Government  in  the  presentation  of  its  case.  The  first  adjournment 
of  any  length  was  taken  in  October,  running  over  until  sometime  in 
November,  the  exact  dates  I  have  forgotten.  With  the  exception  of 
four  or  five  days  of  that  entire  period,  or  at  the  outside  a  week,  I 
worked  daily  with  Mr.  Durand,  at  26  Broadway,  preparing 
6560  reports  and  data,  with  a  large  corps  of  assistants,  which  reports 
and  which  data  were  afterwards  put  in  evidence  on  the  resump- 
tion of  the  taking  of  testimony  in  the  latter  part  of  November  or 
December,  I  have  forgotten  which.  And  I  think  it  is  safe  to  say 
that  during  those  few  weeks  that  Mr.  Durand  and  I  worked  that 
way  in  New  York  we  did  that  which  would  have  taken  months  to 
have  done  had  it  been  done  in  open  court,  in  an  effort  to  present  the 
testimony  in  the  way  testimony  is  ordinarily  presented.  And,  mark 
you,  of  course,  we  were  not  under  the  sUghtest  obhgation,  legal  or 
otherwise,  except  a  desire  to  faciUtate  the  final  disposition  of  this 
case,  to  do  anything  of  that  kind. 

The  next  long  adjournment  was  in  December,  which  went  over 
until  January.  During  every  day  of  that  time,  with  the  exception  of 
the  Hohdays,  Mr.  Campbell  and  Mr.  Graves,  and  for  a  few  days  of  the 
time  Mr.  Morrison  and  Mr.  Crawford,  were  occupied  in  reading  into  the 
record  testimony  taken  at  prior  hearings,  so  as  to  avoid  the  necessity 
of  calling  witnesses  who  had  theretofore  testified.  And  I  think  it  is 
safe  to  say  that  by  means  of  that  process  and  by  virtue  of  that  agree- 
ment we  saved  months,  so  far  as  the  final  disposition  of  this  case  is 
concerned.  The  only  other  adjournment  of  any  length  was  taken 
after  the  Washington  hearing.  That,  I  think,  was  three  weeks,  was 
it  not? 

Mr.  Morrison.  I  believe  so. 

Mr.  EosENTHAL.  And  during  that  time  we  were  given  an  opportu- 
nity to  check  up  Mr.  Durand's  and  Mr.  Schindler's  testimony, 
6561  we  having  agreed  again,  in  order  to  save  weeks  and  weeks  of 
time,  and  hundreds  and  hundreds  of  exhibits,  that  Mr.  Durand 
and  Mr.  Schindler  might  testify  without  having  original  documents 
before  them,  and  that  we  would  make  no  objections  based  upon  the 
ground  that  their  testimony  was  secondary  testimony;  and  we  were 
then  given  several  weeks,  during  which  time  we  were  enabled  to  check 
up,  with  the  original  documents  and  data,  their  testimony.  We  then 
resumed  here,  and  have  been  continuously  occupied  since  then.  So  that 
I  think  it  is  but  fair  to  say,  and  I  think  I  am  not  guilty  of  the  slightest 
exaggeration  when  I  say,  that  since  the  fifth  day  of  September  there 
has  not  been  a  day  or  an  hour  wasted  in  the  development  of  this  case, 
and  that  that  which  we  have  all  cheerfully  agreed  to  has  shortened  the 
ultimate  conclusion  of  this  case  by,  I  think  it  is  safe  to  say,  at  least 

one  year.  .    . 

Now,  the  Government  therefore,  has  been  puttmg  m  its  testimony 
for  seven  months.  We  have,  I  thmk,  about  eight  thousand  page?, 
haven't  we,  Mr.  Taylor? 
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Mr.  Taylor.  More  than  that. 

Mr.  Rosenthal.  More  than  eight  thousand  typewritten  pages,  and 
about  eight  hundred  and  fifty  exhibits.  .... 

Now  this  is  a  lawsuit,  and  it  is  a  serious  lawsuit;  it  is  a  lawsuit  m 
which  the  value  of  the  properties  concerned  and  directly  involved 
amounts  to  many  hundreds  of  millions  of  dollars.     We  ought  not  to 
be  compelled  to  present  one  witness  in  this  case  or  one  word  of  testi- 
mony untU  we  have  had  ample  opportunity  to  thoroughly  digest  aU 
that  the  Government  has  offered  up  to  this  pomt  m  this  case. 
6562         Now,  it  does  seem  to  me,  that  with  over  eight  thousand  pages 
of  testimony  before  us,  every  page  of  which  must  be  measurably 
scrutmized  in  the  preparation  of  our  defence,  every  exhibit  must  be 
examined  and  analyzed  for  the  purpose  of  enabling  us  to  determine 
what  inferences  the  Government  may  draw  therefrom,  so  that  we  may 
know  how  to  prepare  and  what  to  prepare  in  our  effort  to  meet  the 
situation  developed  from  those   exhibits— in  the  domg  of  that  it 
seems  to  me  when  we  ask  for  from  now  until  June  first  we  are  exceed- 
ingly modest  in  our  request;  and,  as  a  matter  of  fact,  were  it  not  for 
the  fact  that  June  will  be  succeeded  by  July  and  August,  durmg 
which  time  we  do  not  expect  to  take  any  testimony,  I  should  be  here 
contending  most  strenuously  for  a  three  or  four  months'  recess  m  the 
first  instance,  instead  of  a  two  months'  recess,  because  m  lookmg 
ahead  now  and  seeing  July  and  August  open  to  us  that  gives  us  an 
opportunity,  of  course,  to  accomplish  much  in  the  way  of  gettmg 
ready  in  the  fall,  whereas  if  we  were  compelled  to  begm  at  a  certain 
date  and  go  right  straight  through  until  we  had  completed  our  case, 
the  proposition  would  be  essentially  different.     So  that  m  view  of 
the  fact  of  the  tremendous  amount  of  material  that  is  before  us,  in 
view  of  the  fact  that  we  have  moved  as  expeditiously  as  we  have,  in 
view  of  the  fact  that  we  must  not  only  digest  this  material  but  we 
must  prepare  our  affirmative  defence  and  get  our  witnesses  m  shape, 
and  in  view  of  the  fact  that  we  lawyers  in  this  case,  with  the  ex- 
6563     ception  of  Bro.  Kellogg,  who  is  now  enjoying  himself  in  Califor- 
nia, have  been  continuously  working  all  these  months  and 
really  feel' that  we  ought  to  have  a  few  weeks'  vacation  before  we  go 
on  with  our  case,  it  does  seem  to  me  that  your  Honor  ought  not  to 
consider  setting  the  hearing  of  this  case  one  single  day  before  the  first 
day  of  June. 

Mr.  Morrison.  As  the  Examiner  is  well  aware,  the  Government  has 
been  pushing  the  taking  of  this  testimony  from  the  beginning.  We 
started  in  in  the  beginning  of  September  prepared  to  go  on  without 
a  day's  intermission  until  we  should  have  completed  our  testimony. 
Every  adjournment  that  has  been  taken  yet  has  been  taken 
at  the  request  of  the  defendants.  It  is  true  that  some  arrange- 
ments have  been  made  that  have  probably  facilitated  the  taking 
of  testimony,  but  I  do  not  see  how  that  enters  into  this  ques- 
tion. The  question  now  is,  When  shall  they  be  required  to  com- 
mence putting  in  their  defence?  We  are  exceedingly  anxious  to 
get  this  case  to  as  early  a  hearing  as  possible,  and  I  think  it  is  appar- 
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ent  from  what  has  transpired  in  the  examination  of  these  witnesses, 

not  only  here  but  elsewhere,  that  counsel  are  very  well  advised  today 

of  all  that  this  testimony  means,  which  has  been  introduced  on  the 

part  of  the  Government,  and  are  thoroughly  familiar  with  this  entire 

record.     The  counsel  who  have  examined  the  witnesses  have  not 

been  the  only  attorneys  who  have  aided  them  in  the  preparation  of 

this  case  and  in  the  preparation  of  the  case  for  cross-examination, 

which  necessarily  means  the  preparation  of  the  case  for  their 

6564     defence.     Now,  why  should  we  take  any  great  time?     They 

know   what    this  case  is  about;    it  has  been   pending  since 

November,  1906.     There  has  been  no  testimony  taken  except  what 

will  tend  to  sustain  the  allegations  in  the  bill.     The  exhibits  about 

which  counsel  talks  ^have  been  largely  taken  from  the  books  of  the 

defendants  themselves  and  have  been  furnished  to  us  to  be  used  in 

evidence  in  this  case.     They  certainly  understand  what  those  exhibits 

mean.     The  exhibits,  outside  of  that,  are  simple  in  themselves,  and, 

while  voluminous,  because  of  the  fact  that  a  large  number  of  letters 

have  been  introduced,  there  is  nothing  about  the  exhibits,  as  I  view 

this  situation,  that  it  will  take  any  great  time  on  the  part  of  the 

defendants  to  consider  and  digest  and  fully  understand. 

Now  then,  it  seems  to  me  that  there  ought  not  to  be  an  adjourn- 
ment here  at  this  time  for  longer  than  thirty  days,  and  that  we  ought 
then  to  take  up  the  matter  again,  and  that  we  ought  to  proceed  with 
it  until  the  testimony  of  the  defendants  is  all  into  this  record. 

Some  suggestions  have  been  made  here  about  a  summer  vacation. 
I  take  it  that  that  will  not  enter  into  the  consideration  at  this  time  at 
all,  but  that  that  question  will  come  up,  if  at  all,  when  we  reach  the 
time  for  the  consideration  of  such  a  question,  but  that  it  ought  not  to 
be  considered  now  in  fixing  the  time  when  the  taking  of  the  testimony 
on  the  part  of  the  defence  should  commence. 

The  Government  asks  that  they  be  required  to  commence  the 
6565  taking  of  their  testimony  on  the  first  day  of  May  rather  than  on 
the  first  day  of  June.  I  do  not  know  that  I  can  say  more  upon 
the  subject.  The  Examiner  is  familiar  with  this  situation  and 
knows  everything  that  can  be  said  1  take  it,  on  either  side.  I  do 
want  to  impress,  however,  upon  the  Examiner  the  importance  and 
the  desire  of  an  early  hearing  of  this  case  and  an  early  termination  of 
the  taking  of  the  testimony.  t   i,-  i   +i,  + 

Mr.  Rosenthal.  I  only  want  to  say  one  word  more.  I  think  that 
the  size  of  this  case  is  such  that  all  parties  concerned  ought  to  view  it 
in  a  large  way.  I  think  our  point  of  view  toward  this  case  ought  not 
to  be  the  point  of  view  that  should  be  assumed  toward  the  ordinary 
lawsuit,  where  the  ordinary  interests  only  are  involved  and  where  a 
party  plaintiff  is  seeking  a  speedy  judgment  against  a  party  defendant. 
The  Standard  Oil  Company,  as  at  present  organized,  was  organized,  m 
1899  It  is  the  contention  of  the  Government  that  it  has  existed  m 
substantially  its  present  form  ever  since  the  early  seventies.  It  is 
their  contention  that  it  has  existed  in  violation  of  the  Sherman  Anti- 
trust Act  since  July  2,  1890.     Now,  then,  in  view  of  that  situation 
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only,  if  you  please,  why  this  tremendous  haste  to  the  extent  of  forcing 
this  case  to  a  final  conclusion  by  a  month  or  two  or  three  months, 
when  you  consider  that  the  situation  just  as  it  now  exists  has  existed 
during  all  of  these  years  1  What  earthly  difference  does  it  make,  con- 
sidered only  from  the  point  of  view  of  public  mterest,  whether  this 
case  terminates  this  month  or  whether  it  terminates  three  months 
hence  ?  Now,  it  does  make  a  tremendous  difference  to  this  defendant 
whether  or  not,  in  the  proper  preparation  and  the  proper 
6566  presentation  of  its  case  it  has  adequate  time  for  that  prepara- 
tion and  that  presentation,  and  a  matter  of  two  months  or  three 
months  or  four  months  may  be  vital  to  the  defendant  and  not  of  the 
shghtest  consequence  to  the  Government. 

These  gentlemen  upon  the  other  side  have  had  the  preparation  of 
this  case  before  them  since  1903.  The  bill  in  this  case  was  not  filed 
until  the  testimony  on  the  part  of  the  Government  was  thoroughly 
prepared  and  thoroughly  digested.  It  took  them  three  years  before 
they  could  even  file  a  bill,  and  then  from  the  wmter  of  1906,  when  the 
bill  was  filed,  counsel  for  the  defendant  were  constantly  occupied 
before  the  Court,  first  on  the  question  of  jurisdiction,  and  then  upon 
the  question  of  exceptions,  and  then  upon  the  question  of  pleadings, 
so  that  the  case  was  not  put  at  issue  until  July  of  1907,  and  immedi- 
ately thereafter,  or  within  five  or  six  weeks  thereafter,  the  taking  of 
testimony  was  begun. 

Now,  it  is  easy  for  gentlemen  who  have  had  years  to  prepare  the 
case,  and  who  could  do  all  of  that  before  even  the  bill  was  filed,  to  say 
to  us  when  we  are  confronted  with  a  record  of  this  size,  "Why,  it  is 
nothing!  You  gentlemen  know  all  about  it.  You  are  thoroughly 
familiar  with  it,  because  you  examined  these  witnesses  in  a  way  that 
shows  you  are  thoroughly  famihar  with  it.  You  don't  need  any  time 
to  digest  this  tremendous  record,  nor  to  build  up  your  case,  nor  to  get 
ready  with  your  case.  Why,  of  course  not!  Go  right  ahead. 
6567  Get  along  here.  If  you  don't  get  through  in  September,  why, 
the  governmental  fabric  will  fall." 
Now,  it  looks  to  me,  therefore,  for  all  the  reasons  that  I  have  been 
able  to  suggest  here,  without  extending  the  discussion  beyond  these, 
that  to  give  us  anything  less  than  the  two  months  is  giving  us  less 
than  we  are  entitled  to.  And  no  longer  than  this  morning  I  have 
been  urged  by  my  associates,  indeed  no  longer  than  this  noon,  in  a 
lengthy  telegram  received  from  New  York,  to  urge  upon  your  Honor 
the  necessity  of  an  adjournment  until  fall  in  order  to  give  us  adequate 
time  to  get  ready  to  go  on  with  our  case. 

Mr.  MoKEisoN.  In  view  of  some  of  the  statements  that  have  been 
made  by  counsel,  I  think  I  should  say  that  counsel  is  in  error  when  he 
says  that  the  Government  has  had  years  in  which  to  prepare  this  case, 
I  happen  to  know  what  that  situation  is.  Mr.  Kellogg  did  not  com- 
mence the  preparation  of  this  case  until  the  first  of  July,  1906.  I 
was  not  able  to  assist  him  or  commence  in  the  work  until  the  first  day 
of  September,  1906.  We  immediately  went  to  work  preparing  the 
bill,  getting  the  case  in  shape;  the  bill  was  prepared  and  printed,  and 
filed  on  the  15th  day  of  November,  1906.  .  •  ^1^ 
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I  want  also  to  call  the  Examiner's  attention  to  this  fact:  that  the 
proof  in  this  case  so  far  has  come  almost  entirely  from  the  books  of 
the  Standard  Oil  Company,  except  on  the  question  of  unfair  competi- 
tion, which  was  commenced  in  Albany,  and  was  taken  up  again  at 
Washington,   and  has  been   carried    on   here   at  Cleveland; 
6568     and  the  question  of  railroad  rates,  and  that  testimony  has 
been  taken  almost  exclusively  from  the  tariffs  on  file,  pubhc 
documents  and  pubhc  records  which  have  been  produced  for  examina- 
tion upon  this  hearing,  so  far  as  they  were  requested,  and  upon  the 
testimony  of  witnesses  as  to  what  was  contained  in  books  and  vouchers, 
,  and  settlements  made  by  the  railroad  companies. 

Now,  what  have  they  to  prepare  for?  They  certainly  do  not  want 
any  time  to  go  over  their  own  books  nor  to  study  the  exhibits  which 
were  offered  in  evidence  taken  from  and  based  upon  their  books  and 
made  out  by  their  own  employes.  What  is  there,  then,  to  prepare 
for  in  this  case?  Simply  the  question  of  unfair  competition.  The 
Examiner  can  see  from  the  testimony  that  has  already  been  taken 
that  that  is  not  a  great  task;  that  it  won't  take  any  particular  time  for 
them  to  prepare  to  meet  that  testimony.  And  the  other  branch  of 
the  case  cannot  possibly  take  long,  because  we  have  introduced  aU 
of  the  tariffs  that  are  involved  on  the  rate  question  ourselves.  They 
are  now  in  evidence.  We  have  introduced  also  the  records  m  the 
railroad  offices,  showing  the  settlements.  These  gentlemen  may  want 
to  verify  some  of  the  statements  that  were  made  by  our  witnesses  con- 
cerning what  appears  on  books  and  records  and  papers  that  have 
been  examined.  Beyond  that  they  have  very  little  to  do  to  prepare 
themselves  to  enter  upon  the  taking  of  testimony. 

Mr  Rosenthal.  Let  me  ask  the  Government  this,  so  that  there 
will  be  no  misunderstanding  about  it.     Yfhen  you  get  through 
6568     here  now  you  rest  your  case,  do  you  ? 

Mr.  MoRKXSON.  Yes.  . 

The  Examinee.  Where  do  you  want  to  have  your  first  session « 
Mr  Rosenthal.  Wnile  I  am  not  absolutely  certain,  may  it  please 
the  Examiner,  I  think  we  had  better  adjourn,  when  we  do  adjourn, 
to  meet  at  Chicago,  and,  subject  to  mutual  agreement,  that  place 
may,  however,  be  changed.  ,         •  j      .      „„„r 

-The  Examiner.  Of  course,  gentlemen,  there  are  two  sides  to  every 
lawsuit.  It  is  the  duty  of  the  court  and  the  duty  of  those  represent- 
ing the  court  to  consider  both  sides.  I  am  not  the  court  trying  this 
case,  and  the  rule  of  conduct  laid  down  for  me,  as  I  ^^^^rstood  it 
was  that  I  should  take  this  testimony  as  rapidly  as  possible,  having 
due  regard  to  the  rights  of  both  parties,  and  that,  of  course,  I  desu-e 

^''w^th  regard  to  what  has  been  said  here,  while  it  is  probably  true 
that  the  record  wUl  show  that  each  adjournment  was  asked  tor  by 
the  defendant,  it  is  also  true,  I  think,  that  the  record  will  show  tha 
it  was  acquiesced  in  by  the  Government,  and  ^-^rthermore  it  was 
acquiesced  in  that  each  ad  ournment  would  result  m  a  saving  of 
time   on  account  of  sundry   agreements  which  had  been  reached 
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regarding  expert  testimony  and  regarding  the  putting  into  the  rec- 
ord of  testimony  taken  in  former  cases.  So  that  the  statement  made 
by  Mr.  Kosenthal  as  to  the  continuity  of  the  proceedings  is  sub- 
stantially correct.  On  the  other  hand,  the  position  is  not  quite  as  he 
would  infer,  that  the  defendant  is  in  the  same  position  today 
6570  as  if  this  entire  gigantic  record  were  turned  in  without  any 
previous  knowledge  of  it.  Of  course,  if  he  had  to  take  this 
record  up  as  a  new  proposition  today  it  would  take  a  long  time  to 
familiarize  themselves  with  it  and  determine  how  to  deal  with  it. 
Naturally,  as  the  case  has  been  going  on  there  has  been  more  or  less 
accomphshed  in  the  way  of  preparation,  and  amply  sufficient.  It  is 
not  my  purpose  now  to  indicate  what  will  be  the  rules  laid  down  here- 
after as  to  the  future.  I  will  indicate,  however,  so  far  as  I  am  con- 
cerned, I  have  no  desire  to  crowd  either  side  in  the  hearing  of  this 
case  beyond  a  reasonable  limit.  The  only  question  I  have  to  deal 
with  now  is  as  to  fixing  the  time  of  the  next  adjournment.  As  to 
what  will  transpire  after  that  will  be  determined  when  the  time  comes. 
I  think,  in  view  of  all  considerations,  that  it  would  be  fair  to  both 
sides  to  adjourn  this  hearing  until  the  25th  day  of  May,  and  I  will 
adjourn  it  until  that  time,  to  meet  in  the  United  States  Marshal's  office 
in  Chicago,  assuming  that  some  arrangement  will  then  be  made  as  to 
the  actual  place  of  hearing.  Of  course,  if  counsel  agree,  or  if  any 
reasons  appear  in  the  meantime  why  some  other  place  should  be 
selected,  that  will  be  done. 

Mr.  Rosenthal.  Mr.  Morrison  and  I  are  both  in  Chicago. 

The  Examiner.  If  I  hear  nothing  to  the  contrary,  I  will  assume 
that  the  next  hearing  is  to  be  in  Chicago  and  we  will  meet  there  at 
that  time. 

Mr.  Morrison.  Yes,  we  can  arrange  that. 

The  Examiner.  I  am  assuming  that  the  25th  of  May  comes  on 
Monday. 

Mr.  Rosenthal.  Oh,  yes,  your  Honor. 

6571     In  the  Circuit  Court  of  the   United  States  for  the  Eastern 
Division  of  the  Eastern  Judicial  District  of  Missouri. 

United  States  of  America 

I'S. 

Standard  Oil  Company,  of 
New  Jersey,  and  others. 

(1)  It  is  agreed  that,  as  to  all  of  the  witnesses  examined  on  behalf 
of  the  petitioner  who  did  not  sign  their  testimony  after  the  same  was 
reduced  to  writing,  that  the  reading  over  of  their  testimony  to  them 
respectively,  and  their  signing  the  same  respectively,  as  required  by 
the  Rule,  is  hereby  waived,  and  their  testimony  shall  in  all  respects 
be  regarded  and  treated  the  same  as  if  it  had  been  read  over  to  them 
and  by  them  signed  respectively;  except,  that  as  to  the  witnesses 
Wesley  H.  Tilford  and  Charles  M.  Pratt,  it  is  agreed  that  they  are  to 
read  over  their  testimony  and  make  certain  corrections  that  they 


ADJOTJBNMBNT. 


3335 


desire  to  make  and  sign  the  same,  but  that  this  exception  shall  not 
delay  or  prevent  the  printing  of  their  testimony  so  far  as  it  now 

appears  in  the  record.  -,    m  n  a/t 

(2)  It  was  agreed  before  the  testimony  of  E.  D.  Durand,  i.  L.  M. 
Schindler,  L.  Conant,  Jr.  and  Frank  J.  Pool  was  taken,  that  they 
might  give  secondary  evidence  of  the  contents  of  tariffs,  way  bills, 
coUection  vouchers,  and  other  records,  books  and  papers,  of  the 
6572     several  Railway  Companies  over  whose  lines  of  road  oil  was 
transported,  pertaining  to  the  transportation  of  said  oil,  and  that 
said  original  tariffs,  waybills,  collection  vouchers,  and  said  other  books 
records  and  papers,  need  not  be  produced  unless  specihcaliy  called 
for-  and  it  is  hereby  agreed  between  the  parties  that  no  objection 
shaU  be  made  to  any  of  the  testimony  of  any  of  the  said  witnesses  m 
that  regard  on  the  ground  that  it  is  secondary  evidence,  except  where 
specific  objections  have  been  made  by  counsel  m  the  record  as  the 
testimony  was  being  taken.     The  agreement  herem  referred  to  was 
made  for  the  purpose  of  expediting  the  taking  of  testimony  herein. 

Frank  B.  Kellogg  and 
C.  B.  Morrison, 

Sols,  for  Petitioner. 

MoRiTZ  Rosenthal, 

Sol.  for  Certain  Dept's. 

e,^T^        The  hearing  was  therefore  adjourned  until  Monday,  ilay  25, 
1908,  at  10 :30  o'clock,  at  the  office  of  the  United  States  Marshal 
in  the  city  of  Chicago,  lUinois. 
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